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Foreword

Abolition and Refusal

ANGELA Y. DAvIS

eration is a central teaching of every freedom struggle. It is the central

premise of this book, which critically examines Herbert Marcuse’s con-
cept of the “Great Refusal” and its relevance for understanding contempo-
rary social movements,

The idea for this book was born in 2011, amid the Occupy movement, at
the “Critical Refusals” conference in Philadelphia organized by the Interna-
tional Herbert Marcuse Society.! In my remarks at that conference, delivered
from the same podium where my teacher Herbert Marcuse had spoken forty
years earlier, I acknowledged what a great privilege it was then, and remains
today, to have been his student and to have had him as my mentor.?

Today, nearly five years later, I write these words on the occasion of an-
other amazing conference in Philadelphia—“Reclaiming Our Future: The
Black Radical Tradition in Qur Time.” At this very same moment, at the
International Rosa Luxemburg conference in Berlin,? activists are launching

Freedom is a constant struggle. The linkage between resistance and lib-

1. The conference was held October 27-29, 2011, at the University of Pennsylvania,

2. Angela Y. Davis, “Critical Refuasals and Occupy,” Radical Philosophy Review 16, no. 2
(2013): 425°439.

3. The conference was held January 8-10, 2016, at Temple University and two historic
Black churches, Mother Bethel AME Church and Church of the Advocate. For more informa-
tion, see the conference website, at http://www.theblackradicaltradition.org.

4, Thé twenty-first annual International Rosa Luxemburg conference, held January 9,
2016, in Berlin, was titled “Kein Gott, Kein Kaiser, Kein Tribun: Selber Tunl” (No God, No
Emperor, No Tribune: Do It Yourself!). For more information, see the conference website, at
http://www.rosa-luxemburg-konferenz.de.
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Chinese Workers in Global Production
and Local Resistance

JenNY CHAN

ith a shift in manufacturing from the developed countries of

North America, Europe, and East Asia to the emerging econo-

mies, China has become not only the workshop of the world
but also the epicenter of labor unrest. Given China’s preeminence as the
twenty-first century’s largest economy and its continued integration into,
and transformation of, the global capitalist system, victories by and defeats
of working people in China are of world historical significance, It has been
suggested that elements of a Marcusean approach to industrial capitalist
society-—particularly the concept of the Great Refusal as transformational
resistance from the margins of society-——may be useful to scholars and ac-
tivists developing today’s critical theory of the Chinese situation.! Herbert

My gratitude, first and foremost, goes to Andy Lamas, I immensely benefited from his theo-

retical insights and passionate engagement with Herbert Marcuse's arguments. He enriches

our-understanding of the politics of labor in globalized China and in the world. I also thank

- Ngai Pun and Mark Selden, who have guided me through my graduate studies and academic
career development in Hong Kong and England.

1, “Marcuse’s concept of the Great Refusal may prove useful for understanding wide-

T spread resistance in contemporary China, Given that this resistance is so often generated by

those who are among the most marginalized and precariously situated of China's working
class, namely, rural migrant workers, Marcuse’s observations about resistance from the mar-
ins of a totally administered society seem relevant and prescient.” Andrew T. Lamas, “Ac-
mulatwn of Crises, Abundance of Refusals,” Radical Philosophy Review 19, no. 1 (2016): 4.
For Marcuse’s use of the Great Refusal concept, see Herbert Marcuse, Eros and Civilization: A
sophical Inquiry into Freud (Boston: Beacon, 1955); Herbert Marcuse, One-Dimensional
Man: Studies in the Ideology of Advanced Industrial Society (Boston: Beacon, 1964); and Her-
tt Marcuse, An Essay on Liberation {Boston: Beacon, 1969),
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Marcuse did not write extensively about China, though he did offer percep-
tive critique. In an April 1978 interview, in which he discussed the potentml
of Cuba and China to develop “the foundations for a free and just society,”
Marcuse said that “as far as both are concerned, especially China, it seems
to me we see there the same we have seen so many times, namely the prior-
ity of repressive modernization over liberating socialization: a technocratic
authoritarian trend, at the expense of socialism.” With the turn toward what
was officially termed “socialist modernization” and the development of a
capitalist-oriented market economy—engineered (after the death of Mao
Zedong in 1976) by Hua Guofeng, Zhao Ziyang, Deng Xiaoping, and other
Chinese leaders—evidence for Marcuse’s evaluation of “repressive modern-
ization” continues to be manifest in the country’s widespread workplace re-
sistance.

Yet even as the size and complexity of China’s working class grows, class
contradictions sharpen, and soctal protest proliferates, the language of class
has largely disappeared from Chinese discourse.* As Ching Kwan Lee and
Yuan Shen demonstrate, under dual pressure from the state and academic
institutions, many scholars who study workers in post-Cultural Revolution
China “shun class analysis and define away labor issues as those of mobility,
migration, and stratification.™ For them the word class connotes antagonism
and confrontation in the Marxist sense, eliciting dark memories of violent
social struggles thronghout China in the mid-1960s to the early 1970s. It is
an image that is out of step with the “harmonious society” and the “Chi-
nese dream” that contemporary China’s leaders proclaim.® Policy makers

2. Herbert Marcuse and Gianguido Plani, “An Interview with Herbert Marcuse by
Gianguido Piani,” in Collected Papers of Herbert Marcuse, val. 6, Marxism, Revolution, and
Utopia, ed. Douglas Keliner and Clayton Pierce (New York: Routledge, 2014), 366.

3. Beverly J. Silver, Forces of Labor: Workers’ Movements and Globalization since 1870
(Cambridge: Cambridge University Press, 2003); Ho-fung Hung, ed., China and the Transfor-
mation of Global Capitalism (Baltimore: Johns Hopkins University Press, 2009); Ching Kwan
Lee and Mark Selden, “Inequality and Its Enemies in Revolutionary and Reform China,”
Econamic and Political Weekly 43, no. 52 (2008): 27-36; Ann Anagnost, “From ‘Class’ to
‘Social Strata’ Grasping the Social Totality in Reform-Era China,” Third World Quarterly 29,
no. 3 (2008): 497-519; Joel Andreas, “Industrial Restructuring and Class Transformation in
China,” in Ching’s Peasants and Workers: Changing Class Identities, ed. Beatriz Carrillo and
David $..G. Goodman (Cheltenham, UK: Edward Elgar, 2012), 102-123; Alvin Y. So, Class
and Class Conflict in Post-socialist China (Singapore: World Scientific, 2013); David S. G.
Goodman; Class in Contemporary China (Cambridge, UK: Polity, 2014).

4. Ching Kwan Lee and Yuan Shen, “China: The Paradox and Possibility of a Public So-
ciology of Labor,” Work and Occupations 36, no. 2 (2009): 110.

5. ¥iJinping, who became China’s president in 2013, is associated with the phrase “Chi-
nese dfeam,” while his predecessor.Hu Jintao is associated with the concept of a “harmonious
society,” though it is an ancient idea in Chinege culture. For a discussion of Hu's conception
of the “harmonious society,” see You-tien Hsing and Ching Kwan Lee, eds., Reclaiming Chi-
nese Society: The New Socigl Aetivism (London: Routledge, 2010); and Maureen Fan, “China’s
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and academics working in a social stratification paradigm analyze data on
household income distribution, educational attainment, and occupational
rankings to document the rise of a middie class, or various middle-class
strata, while downplaying durable and deepening structures of class inequal-
ity. In this context, this chapter discusses the Chinese rural migrant workers,
particularly their collective struggles within a framework that highlights the
intensification of contradictions among labor, capital, and the state.

With the influx of foreign direct investment and the relaxation of state
restrictions on rural-to-urban migration since the 1980s, successive cohorts
of internal migrant workers have become the core of China’s new working
class in transnational manufacturing. By 2013, some 268 million Chinese
rural migrants were drawn into industrialization and urbanization, an in-
crease of 44 million from 2008, when the National Bureau of Statistics began
to monitor the work and employment conditions of the rural migrant labor
force in the wake of the global financial crisis.® China’s economy was hit
hard, as exports had comprised one-third of gross domestic product (GDP)
in value, but it recovered quickly in the latter half of 2009 following the
rollout of a fiscal stimulus of 4 trillion yuan over twenty-seven months—
jointly funded by the government and state and nonstate enterprises—which
was “equal to three times the size of the United States effort.” In 2014, by
purchasing power parity, China surpassed the United States to become the
world’s largest economy.® While its extraordinary growth rates have begun
to slow, China’s trade, investment, and construction now have significant
regional and even global influence.

Party Leadership Declares New Priority: 'Harmonious Society,” Washington Post, Qctober
12, 2006, available at http://www.washingtonpost.com/wp-dyn/content/article/2006/10/11/
AR2006101101610,html. For moze on the concept of the “Chinese dream,” see Xi Jinping, Xi Jin-
ping: The Governance of Ching (Beijing: Foreign Languages, 2014 Clarissa Sebag-Montefiore,
“Ihe Chinese Dream,” New York Times, May 3, 2013, available at http://latitude.blogs
-nytimes.com/2013/05/03/whats-xi-jinpings-chinese-dream/; “China’s Future: % Jinping and
the Chinese Dream,” The Economist, May 2, 2013, available at http:/fwww.economist.com/
news/leaders/21577070 :vision-chinas-new-president-should-serve-his-people-not-national
ist-state-xi-jinping; Robert Lawrence Kuhn, “Xi Jinping’s Chinese Dream,” New York Times,
June 4, 2013, available at http:/fwww.nytimes.com/2013/0 6/05/opinion/global/xi-jinpings
-chinese-dream.html; and Martin Patience, “What Does Xi Jinping’s China Dream Meant,”
BBC News, June 6, 2013, available at http:/fwww.bbe.com/mewsfworld-asia-china-22726375.

6. Nationa] Bureau of Statistics, “Investigative Report on the Monitoring of Chinese Ru-
ral Migrant Workers in 2013” [in Chinese], May 12, 2014, available at http:/fwww.stats.gov
cn/tjsjzxfb/201405/t20140512_551585.html,

7. Christine Wong, “The Fiscal Stimulus Programme and Public Governance Issues in
China,” OECD Journal on Budgeting 2011, nio. 3, (2011): 2-3, available at httpi/fwww.oecd.org/
gov/budgeting/49633058 pdf,

8. International Monetary Fund, World Economic Outlook Database, available at hetp:/
www.imf.orgiextemallpubsl&lwe012014l02/weodatalindex.aspx.
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Supplementing the official statistics with field-research data, this chapter
examines the role of local governments in drawing in businesses and invest-
ments, as well as the specific conditions of Chinese rural migrant work-
ers’ production and reproduction in the contemporary political economy.
I document the ways in which aggrieved workers, at times of labor crises,
have organized to take legal and extralegal actions to defend their rights
and interests autonomously, without the leadership or mobilization of trade
unions. What, then, are the prospects for Chinese labor to strengthen its as-
sociational power against the backdrop of privatization of state enterprises
and the emergence of rural migrant workers at the marginalized center of a
new working class? The answer hinges not only on the evolving conscious-
ness and praxis of working people amid changing labor-capital relations but
also on the ways in which the state prioritizes worker interests relative to
those of international and domestic capital. Provincial governments such
as that of Guangdong were compelled to enforce new colIective-bargain?ng
regulations to regulate industrial relations, precisely when an increasing
number of workers leveraged their power to disrupt production to demand
higher pay and better conditions within the tight delivery deadlines. In ad-
dition to discussing the significance of workplace-based structural power at
key nodes of the global supply base, I conclude by outlining the impact of
Chinese demographic changes on the growth of workers’ bargaining power
in the marketplace.

Chinese Rural Migrant Workers

With China’s structural transformation over the past four decades, economic
growth has spurred dreams of success from all walks of life. “Wage work in
the city,” comments Sally Sargeson, “became the means for self-actnalization
[of women peasant-migrants] in family and village.” For nearly all, however,
it was transient; many among the first generation of rural migrants drawn to
the urban labor market in the 1990s returned to their villages to marry, settle
in, and raise children.® The returned migrants and their families have access

9. Sally S;rgeson, Reworking China's Proletariat (Houndmills, UK: Macmillan, 1999}, 219.

10, Ching Kwan Lee, Gender and the South China Miracle: Two Worlds of Factory Wor..mzn
(Berkeley?_’-University of California Press, 1998); You-tien Hsing, Making Capitalism in Ching:
The Taiwan Connection (New York: Oxford University Press, 1998); Delia Davin, Internal
Migration in Contemporary Ching (Houndmills, UK: Macmillan, 1999); Dorothy J. Solinger,
Contesting Citizenship in Urban China: Peasant Migrants, the State, and the Logic of the Mar-
ket (Berkeley: University of California Press, 1999); Lisa Rofel, Other Modernities: Gendered
Yearnings in China after Socialism (Berkeley: University of California Press, 1999); Ngai Pun,
Made in China: Women Factory Workers in a Global Workplace (Durham, NC: Duke Uni-
versity Press, 2005); Tamara Jacka, Rural Women in Urban China: Gender, Migration, and
Social Change (Armonk, NY: M. E. Sharpe, 2006); Jaesok Kim, Chinese Labor in a Korean
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to village-allocated subsistence plots of land. The Rural Land Contracting
Law, revised and implemented in March 2003, upholds the “thirty-year no-
change rule” to household-contracted farmland for rural people, including
those who migrated to work before the law went into effect.

For rural migrants, agricultural land tenure is a form of insurance in
the event of layoffs or return to the home village and a basis for subsistence
for returned migrants whose access to welfare and retirement benefits re-
main limited." Sporadic efforts toward cooperative rural construction and
alternative-development initiatives aside, sustainable farming and lucrative
nonfarm work opportunities in the remote countryside are scarce. Follow-
ing China’s accession to the World Trade Organization in 2001, villagers and
farm workers experienced ever more intense market pressures, one of the
factors accelerating migration, Despite the elimination of agricultural taxes
in 2005 and the extension of local insurance schemes, much of the coun-
tryside has remained stagnant, as youth have left en masse for the cities and
jobs in industry, construction, and services. Some villagers, including rural
migrants, have leased or transferred their land-use rights to boost income.
Others, as a result of rural land grabs involving state-capital collusion, have
no choice but to search for nonfarm jobs, resulting in windfall profits for
cadres and loss of land rights for those who had tilled the land throughout
their lives."” They become new proletarians in the socialist market econormy.

Still, the majority of Chinese rural migrants have experienced “incom-
plete proletarianization,” in that they possess agricultural land-use rights
as a birthright while working for wages as hired laborers to make ends
meet."” Poverty-alleviation officials and the All-China Women’s Federa-
tion, for example, facilitated labor out-migration in accord with paramount
leader Deng Xiaoping’s 1992 call to “let some people get rich first.” The
goal was to obtain remittances and assure the development of market-
able skills in young migrants while jumpstarting China’s export-oriented
industrialization. Rural surplus labor has been channeled to urbanizing

Factory: Class, Ethnicity, and Productivity on the Shop Floor in Globglizing China (Stanford,
CA: Stanford University Press, 2013).

11. Shachua Zhan and Lingli Huang, “Rural Roots of Current Migrant Labor Shortage
in China: Development and Labor Empowerment in a Situation of Incomplete Proletari-
anization,” Studies in Comparative International Development 48 (2013): 81-111; An Chen,
“How Has the Abolition of Agricultural Taxes Transformed Village Governance in China?
Evidence from Agricultural Regions,” China Quarterly 219 (2014 715735,

12. Julia Chuang, “China's Rural Land Politics: Bureaucratic Absorption and the Muting
of Rightful Resistance,” China Quarterly 219 (2014): 649-669.

13. Ngai Pun and Huilin Lu, “Unfinished Praletarianization: Self, Anger, and Class Ac-
tion of the Second Generation of Peasant-Workers in Reform China,” Modern China 36, no, 5
(2010): 493-519.

14. “Income Distribution in China: To Each According to His Abilities,” The Economist,
May 31, 2001, available at http://www.economist.com/node/639652.
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areas through social networks and government development paths. As
a Communist Party secretary put it, “We consider migrant labor to be a
kind of cooperation between eastern and western parts of the country.™*
At the turn of the millennium, Beijing leaders attempted to rebalance the
economy by initiating the Go West campaign, through which financial
and human resources were channeled to underdeveloped central and west-
ern provinces.” This cohort of migrant workers includes tens of millions
who were born, and even have spent their entire lives, in and around cities
yet retain “rural household registration” in perpetuity while being denied
equal citizenship rights.”

As market reforms accelerated in the decade of the 1990s and thereafter,
the fragmentation of labor and the diversification of ownership in the hands
of Chinese and international capital profoundly challenged both workers and
trade unions.® Many small and medium-sized state firms went bankrupt,
were privatized, or were restructured, throwing an estimated thirty-five to
sixty million urban workers out of work.! The “iron rice bowl” of lifelong
job security and accompanying welfare was shattered as state firms reori-
ented to make profits and cut costs in intensified market competition.” In re~
cent years, with the consolidation of profit-making state-owned enterprises,
China’s industrial system has divided into three segments “consisting of

15. Solinger, Contesting Citizenship in Urban China, 71.

16. David 8. G. Goodman, “The Campaign to ‘Open Up the West’; National, Provincial-
Level and Local Perspectives,” China Quarterly 178 (2004): 317-334; Andrew Ross, Fast Boat
to China: Corporate Flight and the Consequences of Free Trade—Lessons from Shanghai (New
York: Pantheon, 2006},

17. For an overview of China’s rural'and urban household registration (hukou} policy
and its recent reform, see Martin King Whyte, ed., One Country, Two Societies: Rural-Urban
Inequality in Contemporary China (Cambridge, MA: Harvard University Press, 2010); and
Kam Wing Chan, “Achieving Comprehensive Hukou Reform in China;” Paulson Institute,
December 16, 2014, available at http://fwww.paulsoninstitute.org/think-tank/2014/12/16/
achieving-comprehensive-hukou-reform-in-china/,

" 18, Mary E, Gallagher, Contagious Capitalism: GlobaliZation and the Politics of Labor in
China (Princeton, NJ: Princeton University Press, 2005); Tini Pringle, Trade Unions in China:
The Challenge of Labor Unrest (Abingdon, UK: Routledge, 2011); Eli Friedman, Insurgency
Trap: Labor Politics in Pestsocialist China {Ithaca, NY: Cornell University Press, 2014); Eli
Friedman and Sarosh Kuruvilla, “Experimentation and Decentralization in China’s Labor
Relationss” Human Relations 68, no. 2 {2015): 181-195,

19. C-_hing Kwan Lee, Against the Law: Labor Protests in China’s Rustbelt and Sunbelt
{Berkeley: tlniversity of California Press, 2007); Dorothy J. Solinger, States’ Gains, Labor’s
Losses: Ching, France, and Mexico Choose Global Liaisons, 1980-2000 (Ithaca, NY: Cornell
University Press, 2009); William Hurst, The Chinese Worker after Socialism (Cambridge:
Cambridge University Press, 2009); Lu Zhang, Inside China'’s Automobile Factories: The Poli-
tics af-Lab&r and Worker Resistance-(New York: Cambridge University Press, 2015).

20. Sarosh Karuvilla, Ching Kwan Lee, and Mary E, Gallagher, eds., From Iron Rice Bowl
to Informalization: Markets, Workers, and the State in a Changing China (Ithaca, NY: Cornell
University Press, 2011).
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large, central-government firms; hybrid local and foreign firms; and small-
scale capitalism,” to which we may add the dominance of gigantic foreign-
invested manufacturers that have access to cheap land, labor, and numerous
privileges from local governments across China. Corporate management
has prioritized labor controls with an emphasis on profit, organizational
flexibility, and production efficiency, reconfiguring Chinese industrial rela-
tions in the global economy.

The 2013 government survey data clearly showed that China’s east coast
was still the primary destination for rural migrant workers nationwide but
that the most rapid increase in investment and GDP was in the west, As
enterprises have built new factories in the hinterland in accord with na-
tional policy, the gap in employment has narrowed in central and western
China: 162 million rural migrants worked in the eastern region, 57 million
in the central region, and 50 million in the western region.” The young
people express a desire to broaden their horizons and experience a mod-
ern life and cosmopolitan consumption in megacities such as Shenzhen,
Shanghai, and Beijing, as well as in other fast-developing cities in inland
provinces. In their own words, we can hear the aspirations of this new
generation; however, we can also hear evidence of what Marcuse defined
as “repressive desublimation,” as heartfelt impulses and authentic longings
for a “free and pacified existence” are deformed and repressively molded
into the reified categories of a one-dimensional consumerist discourse.”
For instance, a woman migrant worker in Beijing commented, “If I had to
live the life that my mother has lived, I would choose suicide.”* Growing
corn and wheat on tiny parcels of land and keeping a few pigs and chickens
may not leave her hungry, but getting ahead and moving upward is nearly
impossible if one seeks to eke out a living on the small family plot. The
young generations have their eyes firmly on the cities. “Birds, don’t be silly,
no one cares whether you're tired from flying, people only care how high
you fly,” mused a nineteen-year-old migrant working girl.?s Coming from a
village in central China, she hoped to secure a better life for her mother and
herself in Shanghai. While large companies are manufacturing rosy dreams

21. Barry Naughton, “China’s Distinctive System: Can It Be a Model for Others?” Journal
of Contermporary China 19, no. 65 (2010): 441.

22. National Bureau of Statistics, “A Graphical Illustration of the Chinese Rural Mi-
grant Workers in 2013 (in Chinese], May 12, 2014, available at http:ffwww.stats.gov.cn/tjsj/
2xfb/201405/t20140512_551634.html.
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of entrepreneurial success for the dreamers, low-wage migrant workers .face
a reality of unjust conditions in the workplace and acute problems in a
society characterized by soaring income gaps;?® environmental degrada-
tion; and the commeodification of social services, housing, education, and
medical care.”

The Chinese State, Labor, and Capital

The government recognizes the only official union organization, the All-
China Federation of Trade Unions (ACFTU), and its branches across all
levels. In the three years from 1997 to 2000 alone, the union bureaucracy,
whose strength had been centered in state-owned enterprises, lost at least
seventeen million members in the wave of privatization or corporate restruc-
turing.?® Many newly founded enterprises ignored official guidelines to es-
tablish unions. In response, the ACFTU has targeted large foreign-invested
companies such as Foxconn® and Walmart to unionize. As of December
2009, “unions had been set up in 92 percent of the Fortune 500 companies
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operating in China,” and this trend has continued since.” By 2012, the cen-
tralized Chinese trade-union organization claimed a total membership of
258 million nationwide*—surpassing the International Trade Union Con-
federation global membership of 176 million workers in 161 countries and
territories excluding China. Among Chinese union members, 36 percent
(94 million) were rural migrant workers, the fastest growing segment of the
union and the labor force since the early 2000s.%2 The number of union mem-
bers is impressive, but from the purpose of serving worker interests, we may
ask: To what end?

Fieldwork has generated information about the response of Foxconn
Trade Union—China’s largest industrial union, with more than one million
members—to the tragedy of employee suicides. Foxconn shocked the world
when the “twelve leaps,” the suicides of young rural migrant workers who
leaped from factory dormitories in Shenzhen city, took place during the
first five months of 2010.* Foxconn union chairwoman Chen Peng, special
assistant to CEO Terry Gou, not only failed to investigate the workplace
factors responsible for worker depression but also made insensitive public
comments, including “Suicide is foolish, irresponsible and meaningless and
should be avoided.”* Here, dominant capital reacted precisely as theorized
by Marcuse: “In terms of the establishment and in terms of the ratjonality of
the establishment, such behavior would and must appear as foolish, childish
and irrational.” Not unlike their peers in other workplaces, and perhaps in
an extreme form, the million-strong Foxconn workers are not collectively
represented in a meaningful way.
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The dependence of the unions on management, as W.ell as the limits on
their activity posed by the party-state, severely undermines the capacity of
enterprise unions to represent the workers.* In the words of Anita Chan,
the unions are “an integral part of factory management” and “worse than
weak.”¥” Five years on, in February 2015, ACFTU legal department head Guo
Jun criticized Foxconn, among other companies, for imposing illegal over-
time of “more than ten hours every day” on workers, in some cases resulting
in “deaths and suicides.”® But the practice of compulsory, excessive overtime
work on this scale was well known to government leaders throughout the
years. If the central-level union staff were really interested in building har-
monious labor relations, they failed to reform the management-dominated
unions at Foxconn,” Walmart,* and other firms.

In the face of rising labor protests, China’s leaders have sought to le-
gitimize governance and to stabilize production by initiating a series of le-
gal reforms. Between 1978 and 1995, forty-nine labor laws and regulations
were enacted, including the national Labor Law, which came into force on
January 1, 1995.# The provisions of a written employment contract, mini-
mum wages, overtime premiums, rest days, occupational health and safety,
and social benefits—under the promotion of the “rule of law”—have inspired
citizens to file claims through fast-expanding labor-dispute arbitration com-
mittees and courts.” As the state seeks to channel labor conflict away from
the street, Ching Kwan Lee observes that “the law has become the pivotal
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terrain of labor politics.™* Aggrieved workers “mobilize the law” by quoting
specific clauses of legal protection when their rights are violated.
Arbitration committees are grassroots state organizations that bring to-
gether labor and management to resolve labor conflicts. In 1993, China’s
State Council promulgated Regulations on the Handling of Enterprise La-
bor Disputes, enabling employees of all kinds of enterprises to raise com-
plaints to local labor dispute arbitration committees. The significance was
that while the 1987 Provisional Regulations on the Handling of Enterprise
Labor Disputes in State Enterprises stipulated the rights to arbitration by
state employees only, the 1993 regulations for the first time granted workers
in private and foreign-invested firms, the majority of whom are rural mi-
grants, equal access to arbitration,* Effective May 1, 2008, the Labor Dispute
Mediation and Arbitration Law made arbitration free of charge for all parties
and extended the statute of limitations for filing cases from sixty days to one
year, thereby encouraging workers to bring their cases to arbitration. Unpaid
workers were the greatest beneficiaries of extending the time limit for filing
claims.*s But not all incidents of labor disputes fall within the domain of ar-
bitration and the courts. Workers know that government arbitrators do not
accept demands such as those for wage increases above the legal minimum.
Labor disputes submitted for arbitration and litigation have spiraled
since the mid-1990s, paralleling the rising number of worker protests. Of-
ficial statistics for 1996 show that 48,121 labor disputes were accepted for
arbitration, and the total increased to 120,191 in 1999, involving more than
470,000 laborers in the context of massive layoffs of state sector workers.
The upward trend continued from the year 2000, reflecting widespread in-
cidences of rights violations as the nonstate and restructured state sector
expanded. Labor cases further skyrocketed to 693,465, involving more than
1.2 million laborers nationwide in the economic crisis of 2008. Following the
economic recovery and government intervention, newly accepted arbitration
cases fell to 600,865 in 2010 and further to 589,244 in 2011, In 2012, however,
the total number of labor-dispute cases rebounded (641,202), despite greater
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responsiveness on the part of the government and its trade union offices to
resolve conflicts.*®

Research in 2009-2011 found that disgruntled workers again and again
rejected arbitration decisions and appealed to higher courts when they per-
ceived arbitrators’ awards to be significantly below what they believed the
labor law guaranteed them.” Within fifteen days of an arbitration ruling,
workers have a right to apply for a trial of the original dispute. Such appeals
have become increasingly common. If either side is dissatisfied with the ver-
dict, it can appeal to a higher court, where a second trial is final.

Notwithstanding important legal reforms, the state-capital nexus is
powerful even as specific worker grievances surface in lawsuits. Chine:se
governments at all levels have fostered a “flexible” labor regime wherein
rules and regulations are bent to the investors’ advantage. It is observed that
employers systematically “ignored the law with impunity because of the lack
of effective implementation and enforcement by local regulatory or super-
visory organizations, including the trade union, the local Jabor bureau and
the courts.™® China, in furthering its integration into the capitalist global
economy, has chosen to accumulate wealth and pursue high-speed growth
at the expense of socialist goals, notably the quest for social equality and
shared prosperity. The nature of the Chinese state has radically changed,
with officials and elites turning a blind eye to violations of law, as if labor
abuses are inevitable (if not always acceptable at all times) in the course of
economic transformation.** While progressive reforms of national laws and
related legal institutions are necessary in basic labor protection, huge dis-
crepancies exist between workers’ employment rights in formal law and the
actual enforcement of these rights. Negotiations over wages and benefits, for
example, remain contested and fraught.

OQuiside of state-sanctioned dispute-resolution paths, Chinese workers
have also taken direct action to advance their rights and interests. The os-
cillation between legal and extralegal avenues has fueled activism by some,
but others have become depressed and embittered. Such a wide range of
responses and dispositions is arguably typical-ef any long-term struggle
against hegemonic power; however, the key point is that continued resistance
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by workers may inspire and catalyze new forms of consciousness and organi-
zation, opening possibilities for social and economic alternatives.

Challenges, Reforms, and Worker Resistance

Laborers’ right to strike was recognized in China’s constitution in 1975
and 1978, only to be revoked in 1982 and in subsequent constitutions. But
this legislative change has not stopped workers from going on strike, Labor
unrest has been growing, fueled in part by a younger and better-educated
cohort of workers®® who are less tolerant of injustice and highly motivated
to demand higher wages and better benefits,® They understand that they
stand at a strategically key node of production, with the integration of large
manufacturers heavily dependent on transnational supply chains, just-in-
time production strategies, and tight delivery schedules for consumer prod-
ucts precisely timed to holiday seasons and new product launch dates. This
awareness potentially enhances their bargaining power and increasingly em-
powers workers to schedule concerted actions at times for maximum impact
and leverage,*

In these times of crisis and the upsurge of “emergent sentiments of col-
lective identity,” when discontents are shared and articulated, workers have
undertaken joint actions to secure their rights and interests. These acts of
refusal have taken many forms, including the following:

« Strikes

+ Slowdowns while on the job

Coordinated absenteeism

- Protests and demonstrations (including sit-ins and rallies)
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. Blockage of highways or main bridges (to pressure local officials to
mediate disputes on the scene—turning “streets into courtrooms”)

. Riots {burning police cars, damaging targeted government build-
ings or factory properties)

. Petitions to government offices (again, to pressure officials to speed
up settlement, instead of going through time-consuming bureau-
cratic procedures such as filing individual or collective lawsuits
with arbitration committees)

. Social-media campaigns to disseminate open letters, to garner
support, and to tweet in emergency situations

+ Suicides (including threats of mass suicides)

» Murder (killing factory bosses in revenge, particularly in cases of
severe industrial injuries and nonpayment of wages)

. Other kinds of violence (physical assault and abuses)

Many such actions to date have been short-lived and mostly confined
to single workplaces, without workers forming broader alliances across
geographical regions; however, a significant feature of such resistance is
that workers have acquired organizing and communication skills in and
through successive struggles. Interestingly, Marcuse stressed the emancipa-
tory potential of a resistance that is “diffused, concentrated in small groups
and around local activities, {as] small groups . . . are highly flexible and
auntonomous.”** Two workplace-based protests in South China are evidence
of how workers, management, and the local state have reacted to explosive
morments of class tensions.

Under Chinese labor law, employers are legally required to provide five
types of sacial insurance—old-age pensions, medical insurance, work-injury
insurance, unemployment benefits, and maternity insurance—but the vast
majority of workers classified as rural migrants lack rudimentary coverage
of such benefits. According to the latest statistics, in 2013, the government
estimated that only 28.5 percent of 166 million rural migrant workers were
covered by work-injury insurance, 17.6 percent-had medical insurance,
15.7 percent had old-age pensions, 9.1 percent had unemployment benefits,
and 6.6 percent had maternity insurance.”® A significant example of worker
protest erupted in spring 2014, involving more than forty thousand workers
from all production departments at the world’s largest footwear supplier,
the Taiwdnese-owned Yue Yuen Industrial (Holdings) Ltd. in Dongguan,
Guangdong Province, whose sneakers are sold to Nike, Adidas, Timberland,
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and other global brands.* Workers demanded employment benefits that the
company had denied them. When worker-management negotiations broke
down, a factory-wide strike closed the plant between April 14 and 25, com-
pelling government officials to mediate the disputes onsite. On May 1, Yue
Yuen corporate executives—under pressure from stability-obsessed, higher-
level officials—promised to provide insurance premiums in accordance with
the workers’ current wages. The company refused, however, to pay the “his-
torical debts”—that is, the unpaid welfare benefits owed to employees for
previous work. In the absence of strong pro-labor government support for
the full set of demands, workers accepted the partial victory and returned
to work.

If large-scale strikes such as that at Yue Yuen sometimes win victories,
the question remains whether workers in smaller workshops can secure the
fundamental rights to collective bargaining and effective representation in
the face of unified action by capital, the company unijons, and the local state,
In Marcusean terms, the workers struggle against the combined forces of the
“one-dimensional” universe.

In May and early June 2010, 1,800 workers at Honda, including “student
interns,” participated in an on-and-off factory-wide strike to demand an
800-yuan-per-month pay raise in Nanhai District, Guangdong. Companies
are increasingly facing pressure to raise wages and improve conditions to
retain workers, particularly a young cohort, who frequently change jobs in
an attempt to get higher pay and benefits.¥” The Honda worker representa-
tives also insisted on reforming their union.’ Bargaining by workers’ direct
actions, in the form of strikes or otherwise, has been and remains a viable
way to addreéss workers’ shared grievances. The official slogan of the ACFTU
is “When there’s trouble, seek the trade union.” Worker leaders, again and
again, only found company unions unresponsive to their plight, In August
2010, Kong Xianghong, vice-chair of the Guangdong Federation of Trade
Unions, presided over the direct election of shop-floor union representatives
and subsequent collective wage bargaining in 2011. Many workers were dis-
appointed, however, that the discredited factory union chair was permitted
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to remain as head of a partially reformed union and the two “elected” vice-
chairs were top-level managers, reflecting continued managerial control.
Moreover, while the company was forced to yield on the important wage
issue (namely, it agreed to an overall increase of 500 yuan for workers a.nd
underpaid student interns) under pressure from the provincial trade union
to restore industrial and political peace, it was able to ignore all other worker
demands, including those for women’s rights and improved welfare benefits
(paid maternity leave and a one-hour meal break among them). As a result,
the union committee quickly lost the confidence of rank-and-file workers.

Worker solidarity frequently dissipated when leaders were intimidated,
arrested, or bought off or when state-brokered settlements provided workers
with limited gains while leaving the power structure and fundamental pat-
terns of inequity and injustice intact.® Tim Pringle, in assessing the future
of Chinese union reforms in light of growing labor challenges, stresses the
need not only for “more accountable enterprise-level union chairpersons
and committees” but “more supportive, interactive and, at times, directive
relationships between the higher trade unions and their enterprise-level
subordinates.”™® To maintain governance legitimacy, the state continues to
search for mechanisms for resolving labor conflicts and managing social dis-
contents while simultaneously embracing development policies that subject
the society to the deep structural problems of global capitalism.

Toward Radical Subjectivity and Institutional Change?

In opposing their factory bosses and management-controlled unions, worker
consciousness is being heightened, possibiy constituting (together with other
developments) preconditions for the formation of radical subjectivity, with
which workers can build power to seek significant social, political, and eco-
nomic changes. Utilizing Marcuse’s perspective, one might see in these re-
fusals the “disintegration of [a repressive] work morality” that “threatens
to become a material force which endangers the smooth functioning of the
system.”® At present, however, workers face numerous obstacles in building
their movements. Under decentralization, regional competition to secure
and hold foreign investment in their domains—across the coastal provinces
and between the interior regions—is very intense. The state-society relation-
ships are contentious, requiring ever more legislative efforts, media advo-
cacy, and-direct involvement in Jabor management by government officials.
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In October 2013, the Guangdong Provincial People’s Congress released
for public discussion its “Regulations on Enterprise Collective Consulta-
tions and Collective Contracts (Revised Draft).” The goal was to establish
an effective negotiation system that would harmonize labor relations or,
to put it directly, reduce the incidence of strikes. This document also sug-
gests the possibility that a directly elected union leadership could emerge
within a party-state-led model of dispute mediation and unionization in
the workplace.® In response to strong opposition from major business as-
sociations, the provincial government weakened the critical provisions and
on September 25, 2014, passed Regulations on Enterprise Collective Con-
tracts in Guangdong, effective January 1, 2015. Article 18 stipulates that over
50 percent of the workforce must endorse the formal cail for compulsory
talks to take place, a formidable obstacle to worker actions. Even if nego-
tiations do happen, Article 24 prohibits workers from engaging in a work
stoppage or slowdown. Under such circumstances, as Marcuse points out,
state directives constitute an orchestrated attempt to contain workers’ dis-
satisfaction within the repressive institutions of the status quo. In actual
labor-capital-state contests, the long-term effect of the regulations on work-
ers’ power is to be carefully observed.®

Above all, Mary Gallagher characterizes “the activist state” in which the
Chinese government “has struggled to maintain its labor system through
more direct management of labor disputes.” Time and again, settlement
of high-profile worker protests through direct government mediation is un-
dertaken to quickly restore “social stability. ™’ Indeed, officials have skillfully
developed a wide array of “protest absorption” techniques to resolve labor
disputes at the scene with the goal to maintain sociopolitical stability, such
as redefining workers’ “realistic expectation” and thereby lowering their
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claims to lawful compensation. At the same time, government representa-
tives move to pressure management to grant some economic concessions to
the most adversely affected workers and simultaneously manipulate workers’
familial and social relations to silence the resistance.® The immediate result
is that in many cases, workers’ individual grievances are partially addressed
and collective actions broken up. As China’s officials make extensive use
of their discretionary power, and spent as much as 769.1 billion yuan on
“stability maintenance” in 2013 (which exceeded the total annual mil.itary
budget),” rather than enabling workers to exercise their fundamental rights
to freedom of association, it is unclear how long this government interven-
tionist strategy will remain viable, particularly when workers’ basic rights
and interests are routinely violated.

Workplace suicide is understood as one extreme form of labor protest
chasen by some to expose an intolerable and oppressive production regime
in which rural migrant workers are deprived of dignified work and life, but
many are organizing autonomous groups—bypassing the company trade
unions--to engage in a wide range of protests and other refusals. Such by-
passing mirrors the processes Marcuse observed in the United States in the
late 1960s and early 1970s when he noted “the resistance of the rank and file
workers to the union misleaders.””® In recent years, union revitalization and
labor insurgency in the Americas and in the Global South, however lim-
ited their successes, has increasingly drawn scholatly attention.” In today’s
China, at the heart of the world’s factory, young workers seek redress of im-
mediate grievances but also wide-ranging changes of policy and practice
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by industry and government amid the deep tensions being played out in
global production. In unprecedented ways, tens of thousands of workers
have participated in collective refusals as China further integrates into the
global capitalist system,

Conclusion

China’s rise could not have occurred without the painstaking efforts and
hard labor of rural migrant workers. They have built new Chinese industrial
cities and made the products demanded in global markets. In the process,
these workers have enriched capital and the state; however, through their
common experience of exploitation and with new technological and social
knowledge, they have fought back for fair treatment, dignity, and a better
life. With much at stake for working people, capital, and the state, strug-
gles—from below and above—are likely to continue amid rapidly changing
contexts.

Demographic changes have slowed the growth of the working-age popu-
lation at a time of general aging,” and all indicators suggest a reduction in
the labor supply in coming decades, potentially increasing the marketplace
bargaining power of workers.”® As economic activities are expanding out-
side of China’s coastal cities, a substantial workforce is now being recruited
within inland regions, and many migrant workers are being sent back from
urban centers to their home provinces, in some cases close to their home-
towns, where they may draw on local social networks for support—not only
for daily life but perhaps also in renewed struggles for fairness and justice
with profit-maximizing corporations, the official trade-union establishment,
and a powerful state apparatus. With a greater sense of entitlement associ-
ated with belonging to a place, and perhaps greater social resources to bring
to the fight for their interests (regarding wages, reduced work time for family
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and a balanced life, benefits, working conditions, job tenure and security,
public health, environmental quality, housing, education, and the full range
of citizenship rights in the places where they live and work), the result may
be enhanced working-class power in factories and local communities.™

‘We observe that young workers (women and men) have expectations re-
garding consumption that make them vulnerable to co-optation by a capital-
state alliance diversifying its economy to generate and meet rising consumer
demands. “Realize the great Chinese dream, build a harmonious society,”
reads a government banner. The definition of that dream and the determi-
nation of who may claim it are at stake in the contemporary struggles of
rural migrant workers. Will the current period of protest in localized sites of
resistance across China develop further through alliances across class lines
and across the urban-rural divide into a more broadly based social move-
ment, against the backdrop of rapid industrialization and capital relocation?
Will the dernands and visions of discontented workers—and the responses
and initiatives of capital and the state—generate revolutionary, reformist, or
reactionary conditions? To a significant extent, the answers—and the future
of China and global capitalism~—depend on the evolving consciousness and
praxis of the new generation of rural migrant workers.
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