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Breaking walls: teaching IP through 
compara7ve law
• Case method, problem 

solving and legal skills

• Interdisciplinary approach: 
Law & Economics, Law & 
Technology, Law & Arts

• Opene EducaAonal 
Resources;: e.g. «DiriGo 
d’autore e arte [Copyright 
Law & Art] 2023-2024»

Roberto Caso - Giulia Dore - Cultural heritage images - EIPTN - 
2023

https://www.freepik.com/f

https://www.robertocaso.it/2023/06/29/diritto-civile-2023-2024/
https://www.robertocaso.it/2023/06/29/diritto-civile-2023-2024/


The interplay between Intellectual Property 
and Cultural Property
• Cultural heritage images: uneasy cases and problems

• Open Access vs Exclusive Control; Public Domain vs 
(State-protected)Cultural Property

• The Italian case law: e.g. Michelangelo cases (Brioni, 
GQ), Vitruvian Man etc.

Roberto Caso - Giulia Dore - Cultural heritage images - EIPTN - 
2023

3



Italian Cultural Heritage Code (d.lgs. 2004 n. 
42)
• Art. 107: the Ministry of Culture […] may allow the 

reproducSon of cultural heritage 

• Art. 108: ruling reproducSon fees

• Art. 108: the non-profit disseminaSon of legiSmately 
acquired images of cultural heritage is permiWed
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E.g. Italian Civil Court of first instance of Florence 
(Tribunale civile di Firenze), 20 April 2023 (GQ case) 

•“unauthorized reproduction of the image of the 
nation’s State-protected cultural property, in a 
manner distorting the cultural purpose of the 
same property, constitutes a civil tort that must 
be compensated in both pecuniary and non-
pecuniary damages”.
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Italian Civil Court of first instance of Florence 
(Tribunale civile di Firenze), 20 April 2023 
• “like the right to the image of the person, specified in article 

10 of the Civil code, a right to the image can also be 
configured with reference to cultural property; this right 
finds its normative foundation in an express legislative 
provision, that is, in articles 107 and 108 of the Legislative 
Decree 42/2004, which constitute norms of direct 
implementation of article 9 of the Constitution […]”.

Roberto Caso - Giulia Dore - Cultural heritage images - EIPTN - 
2023

9



Cultural heritage code + Civil code

• The analogical link to civil personality rights would 
like to allow the introduction in the Italian legal 
system of a tort (extra-contractual liability) under 
article 2043 of the Civil Code for violation of an 
absolute right of the “person” State.
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The end of public domain

• The ex post facto judicial 
creation of an eternal
and indefinite pseudo-
intellectual property
leads to the violation of 
the principle of the 
numerus clausus of 
intellectual property 
rights.
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Pseudo-copyright

•A new form of pseudo-intellectual property (in 
this case, a pseudo-copyright musked as right of 
personality) 

•Public power to exclusively control the 
commercial use of cultural heritage images
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Breaking disciplinary walls

• Uneasy cases

• Comparative and interdisciplinary perspective

• Critical thinking
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