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cua Europeana

Digital transformation and copyright issues in library operations - Europeana's
experience

skeokk

Tém tit: Chuyén d6i s va van dé ban quyén trong hoat dong thu vién ngay nay can
dugc dat trong bdi canh cac xu thé cua thé gioi vé khoa hoc mé, gido duc md, tai
nguyén gido duc mé va vin hdéa md/OpenGLAM. Kinh nghiém ctia Europeana c6 thé
1a truong hop dién hinh tbt dé tham khao vé cach tiép can hién dai nay.

Cic tir khoa: chuyén di sb, ban quyén, tuyén bd quyén, cac ché d6 quyén tic gia,
OpenGLAM.

Abstract: Digital transformation and copyright issues in library operations today
need to be placed in the context of world trends in open science, open education,
open educational resources and open culture/OpenGLAM. Europeana's experience
can be a good case study for this modern approach.
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sksksk
A. D3t vén aé

Chuyén d6i s6 va van dé ban quyén trong hoat dong thu vién ngdy nay can duogc dit
trong bdi canh cac xu thé cua thé gidi vé khoa hoc mé, gido duc mo, tai nguyén gido
duc mé va vin hoéa mo/OpenGLAM (GLAM la viét tit cac ky tu dau trong tiéng Anh
cua Galleries, Libraries, Archives, Museums, c6 nghia la cdc Phong trung bay, Thu
vién, Kho Iuu trir, Vién bao tang) dé co thé mang lai nhiéu loi ich cho tit ca cac bén
lién quan va cho xa hdi no61 chung.

Vi du dién hinh. Gia str, mot cudn sach gido khoa vé lich st Viét Nam dugc sir dung
trong chuong trinh gido duc co ban cta tit ca cac trudng dai hoc va cao ding trong ca
nudc. Néu cudn sach d6 ¢ dang gidy, thu vién cia ting truong can cd 1 hodc nhiéu
cudn sach gido khoa dé c6 thé phuc vu cho sinh vién. Bt ké s lugng bao nhiéu, co
mot thue té 1a cung mat luc, khong thé ¢6 2 sinh vién cung muon va cung doc duogc
cubn sach d6. Nhung néu cudn sach d6 duoc sb hoa (cip do dau tién cua chuyén dbi
sé) thanh mot t€p dang $6, vi du, mot tép .PDF, roi duoc dua lén mang Internet thong
qua mot hé théng thu vién sb hodc kho luu trit sb ciia nha truong, thi cung mét lac, co
thé hang van sinh vién ¢ nhiéu truong khac nhau, bat ké trong hay ngoai nudc, déu c6
thé cting mot lac doc duge cudn sach d6. Pay 1a chua ké sach gido khoa (k¥ thuat) sb
c6 thé ¢ cac tinh ning ma bat ky cubn sach gido khoa truyén théng nao - gdm chi



dang van ban va hinh anh tinh trong khong gian 2 chiéu - ciing khong thé co dugc,
nhu cac tinh ndng da phuong tién (dm thanh va video), hinh anh dong trong khong
gian 3 chiéu, cac mo phong tuong tac, va nhiéu tinh ning tién tién khac, duoc nhing
trong cac sach giao khoa (k¥ thuat) sd.

Tuy nhién, di cudn sach gido khoa d6 da duoc s6 hoa ¢ dang mot tép .PDF va da
duoc chia sé trén Internet thong qua mdt hé théng thu vién s6 hodc kho luu trit sb cua
nha trudng nhung khong/chua dugc chinh (cic) tac gia ctia cudn sach do cip phép
mé cho né, vi du nhu, bang mot gidy phép md Creative Commons, thi ngudi sir dung,
bao gdm ca cac sinh vién va cac giang vién, s& rat d& vi pham ban quyén khi tai vé dé
s dung no, vi theo Luat s& hitu tri tu¢ cua Viét Nam, hay bat ky luat s& hiru tri tu¢
ctia bit ky qudc gia nao trén thé gidi, mot khi (cac) tac gia sang tao ra mot tac pham,
thi du (cac) tac gia khong ding ky & dau, ho va tac phidm cua ho van dugc Luit s&
hitu tri tué bao hd vé cac quyén ban quyén/quyén tac gia, va theo Luat do, bat ky ai,
bao gébm cic sinh vién va giang vién, mudn st dung né hop phap, déu phai xin phép
va/hodc tra tién cho (cac) tac gia hodc ngudi/chu thé nam giir ban quyén. Viéc vi
pham ban quyén tac gia sé gay hai cho uy tin clia gidng vién va nha trudng, diéu chac
chan khong mot ai mong mudn. Nguoc lai, mot khi chinh (cac) tac gia cAp phép mo
cho cubn sach d6 mét cach phu hop dé no trd thanh, vi du, mot cudn sach gido khoa
mo hodc tai nguyén gido duc mo (TNGDM), thi bat ky nguoi sir dung nao ciing
khong can phai xin phép thém (cac) tac gia nita, cling khong phai tra tién cho (cac)
tac gia dé truy cap, str dung lai, tdi myc dich, tuy chinh va phan phéi lai mot cach hop
phap cudn sach do, chi it, & dang $0.

B. Europeana va cac tuyén bd quyén ciia né dwoc sir dung trong viéc cAp phép
mé va hon thé nira

Europeana, mot co s¢ di san van hoa ctia chau Au néi tiéng khip trén thé gidi trong
moi truong (k¥ thuat) sé trén Internet, v6i st ménh[1] trao quyén cho nganh di san
van hoa trong chuyén dbi sé ctia né, duoc khoi xudng tir mot bire thu cta cuu tong
théng Phap Jacques Chirac va ndm nha lanh dao quéc gia khac di yéu cau cac quan
chirc caa Lién minh chau Au hd tro dé phat trién mot thu vién sb cia chau Au. Thang
5/2015, Europeana di trd thanh mot trong nhitg Ha tdng Dich vu Sé - DSI (Digital
Service Infrastructures) ctia Uy ban chau Au. Tir nam 2022 téi nay, Europeana nam
trong tam ctia khong gian dir liéu vé di san vin héa chung chau Au cua Uy ban chau
Au, dugc chuong trinh chau Au Sé (Digital Europe) cAp vén nhu mot phan ciia Thap
ky S6 chau Au (Europe’s Digital Decade). Pén ddu nam 2023, website cua
Europeana két nbi voi gan 4.000 co so di san vin héa khap chau Au cung cap truy
cap téi hon 55 triéu dbi tuong s6 - sach, nhac, tac phém ngh¢ thuat va nhiéu hon thé -



V61 cac cong cu tim kiém va loc tinh vi, va nhiéu b suu tap, trién 1am, phong trung
bay va blog theo cac chu dé khac nhau.

St ménh ciia Europeana trao quyén cho nganh di san vin hoa trong chuyén d6i sd
cia n6, duoc minh hoa rd rang hon bang viéc st dung cdu trich dan cta Emilie
Gordenker, Giam ddc ciia Vién bao tang Mauritshuis ni tiéng ciia Ha Lan trong tai
liéu ‘Chién lugc cua Europeana trong cac nam 2020-2025: Trao quyén cho sy thay
d61’[2], nhu sau:

“Chung ta cang cung cap nhiéu quyén truy cdp mo hon toi cac hinh anh chat
lwong cao, cung cap cdc cau chuyén ké song dong va chia sé nhiéu hon nghién

»

citu gan ddy, thi cac bé suu tdp ciia chiing ta cang tré nén thich hop hon”.

Dé c6 thé xay dung su két ndi lién thong t6i gan 4.000 co s& di san van hoa - cic nha
cung cap ndi dung cho website cia Europeana - va dap timg dugc cac yéu cau rat da
dang vé cic ban quyén ciia cic co s d6, Europeana trude hét tap trung vao viéc lam
rd ban quyén ctia cic bo suu tip va cac hang muc trong cac b suu tap cac co so do
cung cip bang viéc dua ra cic tuyén bb quyén rd rang, chi tiét, va duoc tiéu chuin
héa ma timg co s& ¢ thé chon khi két ndi lién thong va cung cip ndi dung cho
Europeana véi cac luu y:

« Danh sach cac tuyén bd quyén s& duoc cip nhat theo thoi gian.

e Tat cad cac gidy phép va cac cong cu cua Creative Commons chi c6 thé dugc
nhirng ngud1 nam gilr cac quyén ap dung, hodc dugc ho cho phép.

e Khuyén cdo ban nén tham khao website ctia Creative Commons[3] dé hiéu day
du cac dinh nghia va ma phap 1y. Diéu nay s& gitip ban quyét dinh gidy phép
Creative Commons nao 14 tuyén bb quyén pht hop nhét cho dy an ciia ban.

O thoi diém hién tai, Europeana dua ra tong cong 14 tuyén bd quyén[4], dugc chia
thanh 3 chung loai:

(1) Hai cong cu Creative Commons cho pham vi cong cong. Cac cong cu nay dugc
sit dung cho cac tac pham nam trong pham vi cong cdng hodc cac tac pham
dugc céc tac gia ca chiing hién ting vao pham vi cong cong.

(2) Sau gidy phép md Creative Commons. Day 13 cic gidy phép tuan theo ché do
ban quyén dang ‘Vai quyén dugc giit lai’ (Some Rights Reserved), twong phan
v6i ché d6 ban quyén dang ‘Tat ca cic quyén duoc giir lai’ (All Rights
Reserved).

(3) Sau tuyén bd quyén tir Hiép hoi Tuyén bd Quyén[5].


https://pro.europeana.eu/page/ten-perspectives-on-the-future-of-digital-culture-emilie-gordenker
https://pro.europeana.eu/page/ten-perspectives-on-the-future-of-digital-culture-emilie-gordenker

Dudi day 1a 1iét ké 14 tuyén bd quyén cung véi sé luong cac ddi twong sb (cac tac
pham duoc s6 hoa) twong tng véi cac tuyén bd quyén dé vao thoi diém truy cap
trang chu Europeana ngay 10/06/2023:

RIGHTS STATEMENT RIGHTS STATEMENT RIGHTS STATEMENT

Select rights statements - ‘ Select rights statements -

Select rights statements d ‘

NC-SA[37126 In Copyright - Educational Use Permitted
Public Domain Mark (11,831,841) | LBk NCAaE e (1,586,598)
: CC BY-NC-ND (3,654,962
In Copyright (9,974,058) Eeens] CC BY-NC (1,202,551)
i MNo C ight - Other Ki Legal
CCO (7,377,158} e il boi Copyright Not Evaluated (885,873)
CCBY (7,130,299) No Copyright - Mon-Commercial Use CCBY-ND (283,809)
Only (1,683,465)
CC BY-5A(4,291,373) In Copyright - OW-EU (30,188)

Hinh 1: Céc tuyén bo quyén va sb lwong doi twong so twong ng

885873 2% = PDM
H CCO
CCBY
B CC BY-SA
B CC BY-NC
CC BY-NC-SA
m CC BY-ND
CC BY-NC-ND
B NoC — NC
1683465 3% NoC — OKLR
3654962 69 = B In Copyright
283809 : ®InC - Edu
3712670 7% ]
1202551 2%

1586598 3% 30188 0%

3107664 5%

7130299 13% B InC-EU-OW
4291373 8% B CNE

Hinh 2: Europeana: S6 lwong va ty 18 % cac ddi twong sé theo cac tuyén bo gidy phép

1. Dau Pham vi Céng cong - PDM (Public Domain Mark). D4u nay duoc ap
dung cho céc dbi tugng s6 khong con duge ban quyén bao vé nira (hét thoi han
bao hg, vi du, cia Luat so hiru tri tu¢). Cac doi tuong duoc gén nhan nay co6 thé
duogc bat ky ai st dung ma khong c6 bat ky han ché nao. S6 lugng: 11.831.841.

2. Creative Commons CCO 1.0 Hién tiing vao Pham vi Cong céng — CCO
(The Creative Commons CCO0 1.0 Universal Public Domain Dedication).



CCO duoc st dung dé khudc tir tit ca cac quyén trong mot ddi twong sb. Bang
viéc ap dung khudc tir ndy, tat ca cac quyén co thé dang ton tai trong nodi dung
d6 bi/duge khudc tir, va ddi tugng d6 co thé duge bat ky ai stir dung ma khong
c6 bat ky han ché nao. S6 luong: 7.377.158.

. Creative Commons - Ghi cong — CC BY (Creative Commons -
Attribution). Gidy phép CC BY nay cho phép nhiing nguoi khac phan phdi,
pha tron, chinh sira, va xay dung dwa vao tac pham duoc cip phép, tham chi
thuong mai hoa, mién 1a ho thira nhan ghi cong ngudi nam gilt cac quyén nhu
dugc mé ta trong gidy phép d6. CC BY duoc khuyén cdo dé xtc tac cho truy
cap, kham phé va st dung cac tac phim dugc cip phép. S6 luong: 7.130.299.

. Creative Commons - Ghi cong, Chia sé twong tw — CC BY-SA (Creative
Commons - Attribution, ShareAlike). Gidy phép CC BY-SA nay cho phép
nhitng ngudi khac pha tron, sira d6i va xay dung dua vao tac pham duoc cap
phép, tham chi vi cdc muc dich thuong mai, mién 13 ho thira nhan ghi cong
ngudi ndm giit cac quyén nhu duoc mo ta trong gidy phép, va cap phép cho cac
tiy chinh tic phim d6 cta ho theo cac diéu khoan y hét. Tat ca cac tac pham
méi dua vao tac pham duoc cip phép gdc ban dau s& mang gidy phép y hét,
nén bat ky ban phai sinh nao ciing s& cho phép st dung thuong mai. Sé luong:
4.291.373.

. Creative Commons - Ghi cong, Phi Thwong mai — CC BY-NC (Creative
Commons - Attribution, Non-Commercial). Gidy phép CC BY-NC nay cho
phép nhitng nguoi khac pha tron, chinh stra, va xdy dung dwa vao tac pham
duge cAp phép d6 cho cac muc dich sir dung phi thuong mai. Bat ky tac phdm
moi1 nao duogc tao ra dua vao tac phélm cua ban ciling phai dugc thitra nhan ghi
cong cho ngudi ndm gilt cac quyén nhu duge chi dinh trong gidy phép, va chi
c6 thé san sang cho sir dung phi thurong mai. S6 luong: 1.202.551.

. Creative Commons - Ghi cong, Phi thwong mai, Chia sé Twong tw — CC
BY-NC-SA (Creative Commons - Attribution, Non-Commercial,
ShareAlike). Gidy phép CC BY-NC-SA nay cho phép nhimg nguoi khac pha
tron, chinh sira, va xay dung dya vao tac pham duogc cap phép d6 cho cac muc
dich st dung phi thuong mai mién 13 ho thira nhan ghi cong ngudi nim giit cac
quyén cua tic pham theo cac diéu khoan duogc chi dinh trong gidy phép do, va
cap phép cho céac sang tao méi theo cac diéu khoan y hét. S6 luong: 3.712.670.
. Creative Commons - Ghi cong, Khong c6 Phai sinh — CC BY-ND (Creative
Commons - Attribution, No Derivatives). Gidy phép CC BY-ND nay cho
phép phan phdi lai, bao gdm ca sir dung thuong mai va phi thuong mai tc
pham d6 mién 1a khong c6 chinh stra nao duoc 1am d6i véi tac pham dé va



10.

11.

12.

13.

ngudi nam giit cac quyén duge thira nhan ghi cong phu hop véi cac dic diém
ctia gidy phép do. S6 luong: 283.809.

Creative Commons - Ghi cong, Phi Thuwong mai, Khong ¢6 Phai sinh — CC
BY-NC-ND (Creative Commons - Attribution, Non-Commercial, No
Derivatives). Gidy phép CC BY-NC-ND nay 1a han ché nhat trong sé 6 gidy
phép Creative Commons, chi cho phép nhitng ngudi khac tai vé cac tic pham
dugc cap phép va chia sé chung véi nhimg ngudi khac mién 13 ho thira nhan
ghi cong cho ngudi nim giir cac quyén nhu duoc chi dinh trong gidy phép,
nhung ngudi st dung khong thé thay doi tac pham theo bat ky cach gi hoic
khong thé sir dung chiing cho cac muc dich thuong mai. S6 luong: 3.654.962.

Khong c6 bian quyén - chi sit dung phi thwong mai — NoC-NC (No
Copyright - non commercial use only (NoC-NC). Tuyén bd NoC-NC nay
duoc &p dung cho cac ddi tuong s6 nim trong pham vi cong cong da dugc )
hoa nhu 1a két qua cia mdi quan hé d6i tac cong - tu, noi ma cac diéu khoan
hop dong gidi han sir dung thuong mai trong mot giai doan thoi gian nhat dinh.
S6 lugng: 1.683.465.

Khong c6 bian quyén - Cac han ché Phap ly Puoc biét Khac - NoC-OKLR
(No Copyright - Other Known Legal Restriction). Tuyén b NoC-OKLR
nay duoc ap dung cho cac dbi tuong s nam trong pham vi cong cong, tudn thi
cac han ché phap 1y duoc biét khac voi ban quyén, ngin can st dung lai chiing
tu do khong mat tién. S6 luong: 3.107.664.

Trong (thoi han bao vé) ban quyén — InC (In Copyright). Tuyén bd InC la
dé sir dung cac d6i tuong s6 con trong thoi han bao vé ban quyén ma sin sang
tu do khong mat tién trén truc tuyén va viéc st dung lai chiing doi hoéi sy cho
phép bd sung tir (nhirg) ngudi ndm giit cac quyén. S6 luong: 9.974.058.

Trong (thoi han bao vé) ban quyén — Pwoc phép Sir dung trong Gido duc -
InC-EDU (In Copyright - Educational Use Permitted). Tuyén b InC-EDU
1a dé sir dung voi cac d6i twong sd con trong thoi han bao vé ban quyén ma sn
sang tu do khong mét tién trén tryc tuyén va (nhitng) nguoi nam giit cac quyén
d3 cho phép sir dung lai chi cho cac muc dich gido duc. S6 luong: 1.586.598.

Trong (thoi han bio vé) ban quyén — Tac pham Mo c¢6i ¢ Lién minh chéu
Au - InC-EU-OW (In Copyright - EU Orphan Work). Tuyén b6 InC-EU-
OW la dé st dung véi cac ddi tuong s6 di duoc xac dinh nhu 1a mot tac pham
md ¢bi & qudc gia xuat ban dau tién va phu hop véi cac yéu cau cua luat qudc
gia trién khai Chi thi 2012/28/EU ciia Nghi vién va Hoi dong chau Au nay
25/10/2012 vé sir dung cac tac pham md cdi dugc cho phép nhéat dinh. Sb
luong: 30.188.



14. Chuwa duwgcec Panh gia Ban quyén - CNE (Copyright Not Evaluated). Tuyén
b CNE la dé sir dung véi cac ddi tuong s6 noi ma tinh trang ban quyén con
chua dugc danh gia. SO luong: 885.873.

Luwu y: vao thoi diém truy cp trang chiit Europeana ngay 10/06/2023, Europeana da
loai bo 2 tuyén bd quyén trudc d6 nd di timg tuyén bd, du chung vin duoc hién thi
trong hop kéo tha ‘Rights Statement’ trén trang chu cta Europeana, gém: (15)
Quyén dwgc giir lai - Truy cip tw do khong mét tién (Right Reserved - Free
Access)[6] va quyén ndy duoc thay thé bang ‘In Copyright’ dugc néu & trén. S6
luong: 9.858; va (16) Hét ban quyén - sit dung lai phi thwong mai (Out of
copyrights - non commercial reuse)[7]. SO luong: 4.552.

Céc s6 liéu & trén con cho thay:
e Tong sb cac dbi tuong s trén Europeana tai thoi diém truy cap 1a: 56.752.509.

e Tong sb cac dbi tuong s nam trong pham vi cong cong (2 muc dau tién, khong
ké téi cac muc s6 9 va 10 vi c6 cac han ché sir dung) la: 19.208.999 chiém
34%.

e Tong sb cac d6i twong s6 13 TNGDM (6 muc dau tién) 1a: 35.545.892 chiém
63%.

B6 sung thém rang, vi Europeana lam viéc véi cac di san vin hoa cia chau Au, né
dac bi€t chu trong t&i cac ddi twong, ca & dang twong tu (analog) 1an & dang $6
(digital) va mdi quan hé giita chiing véi nhau. V& khia canh nay, Europeana di dua ra
Hién chuong Pham vi Cong cong[8], khang dinh tdm quan trong ciia pham vi cong
cong:

“Pham vi Cong cong la nguyén liéu tho tw do chung ta tao ra kién thirc moi va
tao ra cdc tac pham van hoa maoi. Viéc co Pham vi Cong cong lanh manh va
thinh vwong la co ban cho phuc loi xd hoi va kinh té cua cdc xa hoi cua chung

»

ta.

va dé c6 dugc pham vi cong cong lanh manh va thinh vuong trong ky nguyén so,
Europeana da dua ra nguyén tac cho cac doi tuong nam trong pham vi cong cong khi
duoc so hoa nhu sau:

“S6 héa noi dung thuéc Pham vi Céng cong khéng tao ra cic quyén méi doi
VGi né: cdc tac phdam nam trong Pham vi Cong céng & dang tudn tw (analogue
form) tiép tuc nam trong Pham vi Céng c¢éng mot khi chiing dwoc sé héa.”
biét rang, 34% tong cac ddi tugng s trén website Europeana nam trong pham vi cong
cong ma bat ky ai ciing co6 quyén sir dung/str dung lai ma khong c6 bt ky han ché
nao.



C. Cac chinh sach ciia Lién minh chdu Au tao thuin lgi cho chuyén do6i s6 va
thure thi cac tuyén bd quyén ciia Europeana

Bén canh viéc dua ra cc tuyén bd quyén déi voi cac dbi tuong sb ctia minh, dic biét
1a d6i véi cac dbi tuong nam trong pham vi cong cong, viéc ban hanh cac chinh sach
& murc chau Au cua Uy ban chdu Au va Nghi vién: (1) viéc cip phép md dé sir dung
lai cac dbi tuong $6; va (2) viéc khéng dinh rd rang cac quyén cuia nguoi su dung ddi
voi cac doi tuong nam trong pham vi cong cdng; da tao thuan loi nhiéu cho
Europeana vé khia canh co sé phap 1y dé thyc thi cac tuyén bd quyén do, cu thé:

1. Ngay 22/02/2019 Uy ban chau Au d3 ban hanh chinh sach ap dung gidy phép
mo Creative Commons cho chinh sach st dung lai ctia Uy ban chau Au[9],
theo do:

a) Piéu 1. Gidy phép Cong cong Creative Commons Ghi cong 4.0 Qudc té
(CC BY 4.0) dugc phé chuan nhu 13 gidy phép mé cho chinh sach sir dung
lai ciia Uy ban theo Piéu 6 ctia Quyét dinh 2011/833/EU.

b) Piéu 2. Khong anh hudng téi diéu trudce, dir liéu tho, siéu dit liéu hodc cac
tai liéu khac c6 ban chit twong dwong c6 thé duoc phan phdi cach khac theo
cac diéu khoan hién ting vao pham vi cong cong Creative Commons (CCO
1.0).

2. Ngay 17/04/2019 Nghi vién va Hoi dong chau Au dd ban hanh Chi thi vé ban
quyén va cic quyén lién quan trong Thi trudng S6 Duy nhit va stra d6i bd sung
cho cac Chi thi 96/9/EC va 2001/29/EC, v&i Diéu 14 cia no[10] duoc néu nhu
sau: Cac tac pham ngh¢ thuit nhin trong pham vi cong cong. Cic quoc gia
thanh vién sé quy dinh rang, khi thoi han bdo vé tac pham nghé thudt nhin da
hét han, bat ky tw liéu nao la két qua tir hanh dong tdi tao lai tac phcfm do
khéng tudn theo ban quyén hodc cdc quyén lién quan, trir phi tie lidu d6 la két
qua tw hanh dong tai tao lai la nguyén ban theo nghia do la sang tao tri tué
cua chinh tdc gia.

D. Khéng chi c6 mdt ché dd ban quyén

Viéc Uy ban chau Au ngay 22/02/2019 da ban hanh chinh sach ap dung gidy phép mo
Creative Commons cho chinh sach st dung lai cua Uy ban chau Au khﬁng dinh mot
diéu rat quan trong khac, 13 khong chi c6 mot ché do ban quyén duy nhét & dang < Gis
lai tdt cd cdc quyén’ (All Rights Reserved), ma con c6 cac ché do ban quyén khac, it
ha khic hon, nhung van dya vao nén tang cua cac Luat ban quyén san co, nhu dugc


https://creativecommons.org/share-your-work/public-domain/cc0/
https://creativecommons.org/share-your-work/public-domain/cc0/
https://creativecommons.org/licenses/by/4.0/

UNESCO khéng dinh trong tai li¢éu duoc xudt ban nam 2015[11] nhu dugc minh hoa
trén Hinh 3:

Ché dd quyen tac gia Tuyén bé cac quyén
Copyright Gill lai tit ca cdc quyén
Copyleft Gill lai tat cd nhifng diéu sai trai

Creative Commons Gill lai mét s6 quyén

®OO

Hinh 3: Cac ché d9 quyén tac gia

C6 2 lya chon thay thé cho ché d6 ban quyén Copyright, d6 1a Copyleft va Creative
Commons, ching da tré nén rat hitu dung cho céc cong dong tri thirc c6 ¥ dinh dam
bao quyén tu do ctiia ban dé chia sé, su dung, sur dung lai, va stra doi.

Cic gidy phép Copyleft. Copyleft 1a phwong phap chung 1am cho tic phdm sang tao
san sang tu do dé stra ddi duoc, va yéu cau tit ca cac phién ban dugc stra doi va dugc
mo rong cla tic pham sang tao dé ciing sé phai 13 ty do. Nhimng nguoi tin tudng vao
phong trao Copyleft d4u tranh dé xay dung lua chon thay thé cho ché d6 ha khic hién
hanh vé kiém soat s¢ hitu tri tué. Phong trao nay giit khau hiéu chdm biém cta minh
“Giir lai tat ca nhiing sai trai - All wrongs reserved” (ngu y nhiing diéu t6t lanh thi
trao cho nhimg ngudi st dung). Gidy phép Coéng cong Chung GNU — GPL (GNU
General Public License) cua du an GNU, dugc Quy Phan mém Ty do — FSF (Free
Software Foundation) hd trg, tudn theo cic nguyén tic ctia Copyleft[12]. Copyleft 14
dic tinh cua nhidu gidy phép ctia phdn mém ngudén md - OSS (Open Source
Software)[13].

Creative Commons - Nhitng ci chung cé tinh siang tao. Trong khi cac gidy phép
Copyleft, vi du nhu GNU GPL, chu yéu cung cip cho cic muc dich ctia phdn mém
may tinh va cic tai lidu k¥ thuat, thi cic cong cu va gidy phép Creative Commons
(CC) duoc uu tién st dung trong truyén thong han 1am ciing nhu trong truyén thong
nghe - nhin c6 tinh sang tao, chéng han, dugc st dung cho cac XUt ban phém khoa
hoc, dit liéu nghién ctru, hay TNGDM .v.v.

E. Két ludn va goi y

Pé hién thyc hoa viée chon cach tiép can trao cang nhiéu quyén truy cip md cang tot
téi cac doi tuong s6 va cac bd suu tap trong st ménh cia minh, Europeana da dua ra
14 tuyén bd quyén, 8 trong s6 d6 1a dura vao cic cong cu va cac gidy phép mo cia hé
théng Creative Commons; cung véi viéc Uy ban chau Au va Nghi vién chau Au da



ban hanh cach chinh sach khuyén khich va thiic ddy cho cach tiép can d6, di ching
minh tiép can cia UNESCO 1a hoan toan ding vé viéc khong chi c6 duy nhat mot ché
d6 ban quyén/quyén tac gia.

Kinh nghiém nay ctia Europeana la rat hitu ich cho Viét Nam, bén canh vo sd cac
cong viée can lam khéc, khi dé cap t6i chuyén do6i so va van dé ban quyén trong hoat
dong khong chi cua thu vién, ma con cia cac co s¢ di san van hoa/GLAM, cling nhu
trong viéc trién khai cic cong viéc duogc néu trong cac Quyét dinh cua Tha tudng
Chinh phua, nhu: (1) Quyét dinh sé 1296/QD-TTg cta Tha tuéng Chinh pha: Phé
duyét Chuong trinh "Nghién ctru, xay dung co s& dit liéu va cong bd tac pham van
hoc nghé thuat Viét Nam trén nén tang cach mang cong nghiép lan tha tu"; va (2)
Quyét dinh s6 206/QD-TTg cua Thu tuéng Chinh pha: Phé duyét "Chuong trinh
chuyén déi s6 nganh thu vién dén nim 2025, dinh huéng dén nam 2030"; vé6i luu ¥
vé nguyén tic Europeana da néu ¢ trén cho cac co s GLAM: “S6 héa néi dung
thuéc Pham vi Cong cong khong tao ra cdc quyén méi doi voi né: cdc tdc pham nam
trong Pham vi Cong cong & dang tudn tw (analogue form) tiép tuc nam trong Pham
vi Cong céng mét khi chiing dwoc sé héa”.

Luét Thu vién sb 46/2019/QH14 c6 hi€u lyc thi hanh tor 01/07/2020 c6 dinh nghia
“Tai nguyén thong tin mé 13 tai nguyén thong tin ma ngudi st dung thu vién c6 thé
tiép can khong c6 rao can vé tai chinh, phap 1y hodc k¥ thuat’. Pinh nghia nay 1a
dung theo tinh than cua truy cip md/gido duc md/khoa hoc mo/tai nguyén gido duc
md, nhung 1am thé ndo dé tao ra duoc tdi nguyén théng tin md, vi du, & dang (k¥
thuat) s6 rdi sau d6 dit n6 vao trong thu vién, khi ma ban than n6 khong dugc chinh
(cac) tac gia hodc bén nam giir cac quyén ban quyén cua ndé gin mot gidy phép ma,
chiang han nhu mot gidy phép Creative Commons, cho n6? hoic né khong duoc gin
dau pham vi cong cong - PDM (Public Domain Mark) hay CCO0, cho du trén thuc té,
tai nguyén thong tin d6 thyc sy nam trong pham vi cong cong do né da hét thoi han
bao ho cua Luat s& hitu tri tu¢ cua Viét Nam (sau khi (cac) tac gia va/hoac déng tac
gia cudi cung chét 50 nim) va/hodc (cac) tic gia ctia no thuc su dd khudce tir cac
quyén cta ho va hién ting nd vao pham vi cong cong?

Kinh nghiém cta Europeana ciing cho thiy, chirng nao con khong/chua c6 chinh
sach cip phép mé ¢ mic chinh phu va hodc & mirc co s gido duc/khoa hoc/van hoa,
chirng d6 chuyén d6i sé va van dé ban quyén trong hoat dong cua thu vién, ciia cac
co s& GLAM, va mo rOng ra, ciia ca cac co s khoa hoc va gido duc & bat ky cép do
nao, s& con bi nhitng rao can phap 1y khong 16 can duong.

Viéc thira nhan khong chi c¢6 duy nhat mot ché d6 ban quyén/quyén tac gia s& giup
cho viéc sira ddi bod sung mot s6 Luat c6 lién quan, vi du nhu, Luat sé hiru tri tué,
Luét thu vién, Ludt xuit ban, .v.v. va c6 kha nang thdo gd cac rao can ddi voi cong
cudc chuyén doi sb va van dé ban quyén trong hoat dong cua thu vién va hon thé nira,



pht hop vé&i cac xu thé khong thé dao nguoc cua thé gidi ngay nay vé khoa hoc
mo/gido duc mo/tai nguyén gido duc mo.
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