Chapter 5

When Did Egyptians Stop Being Ottomans?
An Imperial Citizenship Case Study

WILL HANLEY

Historians of the Ottoman Empire are dramatically recasting our under-
standing of the empire in its provinces, demonstrating the flexible, locally
conditioned, and often ephemeral nature of the imperial presence in each
provincial setting.! Although it was one of the empire’s most important
provinces, Egypt has not figured very significantly in this revision. There
are some good reasons for this omission:* although Egypt remained part of
the Ottoman Empire until World War I, Istanbul’s direct influence over its
province waned dramatically over the course of the nineteenth century. By
the time Britain invaded and occupied Egypt in 1882, few remnants of
direct control remained. Historians agree that Egypt was, for all intents and
purposes, independent of the Ottoman Empire by the last quarter of the
century.’

This conventional narrative deserves reexamination, on both theoretical
and empirical grounds. Theoretically, the new literature on Ottoman pro-
vincialism is only part of a broader reconceptualization of empire that aims
to confront the normative position of the European experience.* This
reconceptualization has drawn on new empirical data concerning the
varieties of forms of membership, political and otherwise, occasioned by
empire.’ Meanwhile, a different kind of empirical experience—of global-
ized, variegated polities in contemporary Western democracies—elicits new
thinking about the nature of belonging and citizenship.® Studies of multi-
level citizenship have thus far concentrated largely on formal membership
in the context of the European Union, but extra-European and extra-
political contexts also offer intriguing analytical possibilities. Europe’s
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recent citizenship troubles, especially those touching Islam, suggest that its
citizenship models demand elaboration.” Ottoman history, for its part (and
despite the pioneering work of Ariel Salzmann and Engin Isin), lacks a
theoretical framework for talking about the complexities of its membership
regimes.®

This chapter demonstrates the persistence of Egyptians’ Ottoman status
well into the twentieth century, something that has been neglected because
the nature of Ottoman citizen/subjects’ membership in their state differs
from European and American archetypes of citizenship. The triumph of a
system of modular, exclusive, universal, commensurate national citizen-
ships is incomplete and its advent is recent. Occluded variant systems of
state affiliation (such as that practiced by turn-of-the-century Egyptian
Ottomans) need to be recovered and compared, not least because they
reveal much about the general phenomenon of citizenship. This chapter
suggests that conventional gencalogies of national citizenship, largely
derived from a small set of early adopters (especially France, Britain, and
the United States), might fruitfully be revised in light of evidence of alloyed
imperial citizenships.

The most illuminating comparative historical studies of citizenship—
works such as Rogers Brubaker’s study of citizenship in France and Ger-
man-sample only a fraction of the vast range of human experience.’
Meanwhile, scholarship on multilevel citizenship, constitutional pluralism,
and imperial citizenships labors under the need to justify its validity in
terms of the small set of normative Western examples.!® The weight of his-
tory and of demography shows that the citizenships at the center of main-
stream theory are marginal experiences. In that light, the absence of either/
or citizenship in late Ottoman Egypt resembles certain quite common
twenty-first century forms of citizenship. This imperial genealogy of dual
citizenship, statelessness, multilevel citizenship, and the like may help to
normalize these often abhorred statuses. In each case, sovereignty is
divided.

Multiple, overlapping sovereignties, the defining feature of multilevel
citizenship, are as common in history as they are rare in political theory.
To efforts (such as this book) that address this imbalance, the Ottoman-
Egyptian evidence offers two lessons. First, conventional descriptive vocab-
ularies founder in the face of multiple sovereignties. Actors and institutions
in such systems often employ singular identities to present themselves in
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imperial administrations, social science research, and litigation. This self-
representation is performative, however, and analysts who adopt its terms
soon discover its incoherence.” Citizenship practices provide an analytical
basis that is more certain than identity labels. Second, the centrality of
political rights in conventional reckonings of citizenship hinders analysis of
membership under multiple sovereigns. In these settings, legal, economic,
and even cultural practices must be given weight equal to that given to
political participation.

This chapter consists of five sections. The first considers the idea that
Egypt was independent of the Ottoman Empire before the turn of the twen-
tieth century. The second examines citizenship laws and practices of nation-
ality in order to qualify that sense of independence. The third and fourth
take up two bodies of evidence (from censuses and law courts, respectively)
seeking signs of enduring Ottoman citizenship in Egypt. The concluding
section argues for the analytical merits of the apolitical model of Ottoman
citizenship found in British Egypt.

Post-Ottoman Egypt?

Egypt’s historiography is overwhelmingly nationalist. The territorial con-
figuration of the modern nation-state sets the boundaries for almost every
inquiry into the region’s pre-twentieth century history.”? The compact and
isolated physical geography of the lower Nile valley and its delta enhances
the sense of historical distinctiveness, as does the fact that Egypt was a
separate Ottoman province from the time of its conquest in the early six-
teenth century. The Ottomans referred to provinces by the name of the city
that ruled them; only in the late nineteenth century did the name for Cairo
(Misr) begin to provide the rhetoric of Egyptianness, as its adjectival form
came to be applied to all the residents of the capitol’s hinterland.

The traditional historiography takes 1798 (the year of Napoleon’s inva-
sion) and 1805 (the rise of Mehmet Ali Pasha, the “founder of modern
Egypt”) as the start dates of the modern nation’s independent story." These
moments signal a break with the Ottoman Empire that was both intellectual
(the advent of Western thought) and political (Mehmet Ali’s establishment
of hereditary, largely autonomous dynastic rule). Although we now know a
good deal about the royalist historiographical contrivances that lie behind



92 Will Hanley

this chronology, as well as the exclusively Turkish character of the ruling
household even in the mid-nineteenth century, the presumption of Egyp-
tian independence endures.'s It is enhanced by researchers’ sociology: most
historians working on nineteenth-century Egypt use Arabic-language “pro-
vincial” sources and do not read the “imperial” documents, which are in
Ottoman Turkish.

Ironically, the British occupation of Egypt in 1882 and the Veiled Pro-
tectorate that followed did much to bolster notions of Egypt’s national
independence. During the early years of the occupation, the situation of
Egypt vis-a-vis the British and Ottoman Empires was characterized by two
fictions. Public discourse pretended that the Ottomans retained a measure
of control over Egypt and that Egypt retained a measure of independence
from Britain. In official correspondence, Egypt was carefully and consis-
tently referred to as al-qutr al-misri, the “Egyptian region.” It was also
referred to with safe synonyms for “region,” such as taraf and diyar.'s In
the interests of pragmatism, oppositional political strategy was structured
around opposition to British imperial control. The nationalist discourse
that emerged in the 1890s appeared to instrumentalize (or even marginal-
ize) Ottomanism in order to address the British."” Nevertheless, it seems
that the Veiled Protectorate instilled its narrative of light, almost impercep-
tible rule successfully: Britain’s influence over Egypt’s citizens is obscured
in historical memory.

Although Britain drew most nationalist political fire, the Ottoman
Empire remained the key referent for Egypt’s elite political and intellectual
culture, even as late as the turn of the century. Egyptians were active observ-
ers of, and indeed participants in, the Ottoman reform movements of the
early twentieth century. Egypt is often portrayed as a site of exile for Young
Turks, but it was not merely an inert foreign land.'s Just as the United
States of America remained (and remains) in the cultural, economic, and
indeed political sphere of the British empire long after independence, so
too did Egypt remain part of the Ottoman commonwealth. This common-
wealth was most visible in the writings of a small intelligentsia. The Otto-
man Empire experienced a brief episode of constitutionalism and limited
representative government in 1876 and another starting in 1908. Egypt,
meanwhile, had no constitution or elections until the 1920s. Government
was for bureaucrats, not citizens, and political discourse was the realm of
journalists and a handful of elite activists.
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A whole literature endeavors to define Ottomanism, and it is by no
means unusual that this elusive label should fail to fit Egyptians exactly.”
Ottoman citizenship, the central concern of this chapter, had its first legal
articulation in 1869.2° The idea of citizenship was foreign to the nineteenth-
century Ottoman Empire; the great Egyptian chronicler of Napoleon’s 1798
invasion merely transliterated the term: sitwayan. The Arabic finsiya (re-
lated to “genus”) came to designate “nationality.” Even the neologism for
national citizen (muwatin) does not designate the rights-bearing liberal
subject of a certain vision of Western citizenship. Subjecthood, on the other
hand, has a more stable Arabic and Ottoman vocabulary, in common usage
during the nineteenth century. The Arabic/Ottoman term tab'iyat/tabiiyet
derives from tabi‘/tabii, meaning subject (of a state or sovereign), But the
truly stable term is the eighth-century reaya, for “flock” or “subjects.””

The relationship of shepherd (the Ottoman sultan) and flock (his sub-
jects) was based on protection and loyalty rather than sovereignty and alle-
giance. This tie was bolstered by the sultan’s role as caliph, or earthly head
of the Islamic community.2 Even when his secular powers were limited, the
Ottoman sultan maintained spiritual dominion, to which Egypt signaled its
symbolic loyalty. The province was given the right to mint its own currency
in 1834 (a mark of monetary autonomy), but this token of independence
bore the sultan-caliph’s name (his tugra) until 1914. The same name was
invoked at Friday prayers throughout this period. On this basis, more
recent scholarship argues that as late as 1905, “in the final analysis, the
majority of Egyptians considered themselves to be Ottoman subjects,” and
those interested in forging an independent Egypt pursued a policy of de-
Ottomanization as a result.?? Ottoman wars were increasingly defined as
Islamic, and enthusiastic moral and material support from Egyptians dur-
ing the Italo-Turkish war over Libya (1911-1912) were the last great sign
of Egypt’s Ottoman affiliation. The fact remains, however, that the sultan’s
direct control over his Egyptian flock was definitively supplanted by his
own governor during the 1830s. After that point, Ottoman sovereignty was
reduced to suzerainty and symbolic payment of tribute; no more Egyptian
troops fought Ottoman wars.

If the sultan retained only spiritual and symbolic authority over his
Egyptian subjects, his nominal subalterns enhanced direct sovereignty at
the provincial level. The upstart governor Mehmet Ali and his descendants
used the techniques of modern control to extract ever more military,
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agricultural, and public works labor from Egyptians. The debt crisis of the
1870s and British occupation of the 1880s transferred much of this domin-
ion to the Buropean comptrollers who directed the Egyptian economy. The
Egyptian state, figuratively controlled by the Ottomans and literally con-
trolled by the British, communicated with its subjects through its officials.
These agents of the “local government”~tax collectors, police, and local
headmen—articulated economic, legal, and military subjecthood at the
local level.

Citizenship Laws and Nationality Practices

It should now be clear that political participation played no significant role
in turn-of-the-century Egyptian citizenship. Western archetypes of citizen-
ship are therefore ill fitting. French and American visions of membership
in the nation-state find no counterpart.* None of the terms of Marshall’s
classic civil-political-social citizenship typology fully apply, either.?’ Instead,
liberal imperialism’s ugly underbelly was on display: for most Egyptians,
membership meant only labor in the planned national cash-crop economy,
an economy focused on foreign debt payments. The state made much of its
authority through law, however. Although few Egyptians could be consid-
ered rights-bearing subjects in the conventional Western sense, the law
offered them new possibilities of civil standing, In order to understand this
variety of citizenship, then, this chapter focuses on a little-studied set of
evidence concerning legal rather than political citizenship.

Gianluca Parolin’s survey of citizenship in the Arab world employs a
purely textual sense of Egyptian nationality.? According to this understand-
ing, Ottoman nationality began with the first code of nationality in 1869.
Parolin describes this legislation as a reaction to the capitulations, extrater-
ritorial exemptions to Ottoman prosecution, taxation, search, and con-
scription enjoyed by subjects of Western nations since the sixteenth
century.” In order to curb abuse of this foreign privilege (including by
Ottoman-born subjects exploiting loopholes), the Ottoman sultan finally
asserted his right to approve all changes of nationality. The Ottoman
nationality law functioned as a code of naturalization rather than citizen-
ship: it granted no intrinsic rights. Its articles concerned only questions of
acquisition of nationality (in which context jus sanguinis reigned).?® The
1900 Egyptian nationality law, which fits on a single page of the state’s
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official journal, is also exclusively focused on acquisition.” Clearly, then,
membership was about jurisdiction rather than rights.

It seems that the 1900 nationality law was forgotten. When a compre-
hensive nationality law was enacted in 1926, this earlier law went unmen-
tioned. In the mid-1920s, the only citizenship law Egypt had was the 1869
law of the Ottoman Empire, a political entity that had by then disappeared.
But whether Egyptian nationality law began in 1900 or 1926, it is clear that
during the 1890s, a heyday of Egyptian nationalism, Egyptians who traveled
abroad, used the law courts, or responded to census questions could repre-
sent themselves only as Ottoman citizens. Egyptian passports of the 1890s
and the 1900s were printed not in Arabic, but in Ottoman Turkish and
French.® Bvidence of nationality practice poses two problems for the tradi-
tional narratives of Egyptian independence from Ottoman control. First
(according to census and legal sources), Ottomans were consistently identi-
fied as locals rather than foreigners. Second (according to census and
noncensus evidence, such as law court practice, passports, and political agi-
tation), Egyptians were persistently identified as Ottoman.

This incoherence poses serious difficulties for any doctrinal study, and
Parolin seems compelled to tell a story that goes beyond statute.”’ He offers
assertions about Egyptian nationality that depart from the evidence he pres-
ents: at some indeterminate point after 1869, a sense of “indigenous nation-
ality” (ra‘awiyah mahalliyah) emerged in the Ottoman provinces, including
Egypt. “By the end of the 19th century, the Egyptian indigenous nationality
was fully shaped,” he argues.® “By the turn of the 20th century, Arab
lands—where religious affiliation was the only known form of membership
beyond the kin group—suddenly witnessed the rise of two new forms of
secular membership, an overarching Ottoman nationality and a local indig-
enous one.”® And again: “Indigenous nationality only complemented
Ottoman nationality, the latter being conditional to the former . . ., and
the Bgyptian was treated internationally as an Ottoman subject.”*

This tangle of assertions, emerging in the context of an otherwise well-
ordered study, points to a breakdown in categories: archetypes of Western
citizenship fail to account for certain varieties of non-Western experience.
I will return to this theme in the conclusion, but permit me to emphasize
several problematics here. The “full shape” of nineteenth-century “indige-
nous nationality” that Parolin invokes cannot have been essentially legal
(there was no Egyptian nationality law) or political (there were no political
rights to be had). Nor did “indigenous nationality” reside in the domain of
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civil citizenship rights—in the Ottoman context, these had been articulated
much earlier, in the 1839 Giilhane rescript and its Tanzimat cousins.®* Nor
were Egyptians, who traveled on their “own” passports by the turn of the
century, simply treated internationally as Ottoman subjects. Religious and
kin-group memberships, meanwhile, were not the “only known forms” of
membership: professional and neighborhood associationalism was exten-
sive in Egypt.

During this period, Egyptian citizenship was a performative entity that
dodged rigorous legal scrutiny. There are no ready solutions to this puzzle,
but citizenship as practiced seems a good place to start to sharpen our
categories of analysis. Ottoman and Egyptian citizenship legislation were in
both cases acts of translation, performed for Western diplomatic audiences.
For ordinary subjects, both Egyptian and Ottoman, what mattered was
application of the law through mobility control, identity documents, the
census, taxation, military service, arrest and search, legal standing at law
courts, and so on. Yet in all studies of Egyptian nationalism and de-
Ottomanization, many of the most basic questions about the civil affairs of
Ottoman-Egyptian subjects remain obscure. The position of Gazi Ahmed
Muhtar Pasha, the “extraordinary commissar” (musir fevkalade komiseri)
who represented the Ottoman state in Egypt from 1885 to 1908, was no
more contrived than that of the British “agent and consul-general” Baring
Cromer, who held ultimate power in Egypt between 1883 and 1907.%
Cromer’s veiled power was of a familiar type, however, and a large histori-
ography makes him an easy figure to digest.” The Ottoman administration
of multilevel membership, on the other hand, because it does not so readily
fit available imperial forms, awaits further research.

Por the time being, other kinds of clues offer insight into the workings
of citizenship, For instance, government employment was one sphere of
domestic control for the Egyptian administration. At some point a decade
or so after 1900, the local government began to insist that its employees be
Egyptian and Egyptian only. This group of foreign aspirants to Egyptian-
ness, who became known as the Mutamassirun in the interwar years, ini-
tially sought to retain the material advantages associated with nationality.®
In 1913, for example, two Tunisian public employees, both lawyers with
the native court system, were informed by the Egyptian Ministry of the
Justice that they would lose their positions if they did not confirm Egyptian
nationality by renouncing their French protection.®® One of these men had
previously paid the badaliya, a special tax to exempt his son from serving
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in the Bgyptian army. Payment of this tax was taken as a sign of subject-
hood. Indeed, Ottoman subject formation had traditionally circulated
around the question of taxation. Reaya were, quite simply, those who paid
taxes, and the askeri clite were those who received that surplus.* Tax
exemption was the “most important marker of legal status in the Ottoman
Empire.”? Thus it is entirely consistent that taxation status would be a
central marker of the new national citizenship. Nation-state citizenship of
the archetypal variety does not originate in employment or “taxation with-
out representation.” Still, in a global sense, these experiences of citizenship
are more common than experience of citizenship as political participation.®
Gaps in description of Ottoman-Egyptian citizenship arise not from the
shortcomings of that historical example but from the assumptions of con-
ventional conceptual vocabulary.

Census Taxonomies

The citizenship law category consternation just described echoes the confu-
sion of European-trained census takers who worked to measure the Egyp-
tian population in the late nineteenth century. In this section, I examine
nationality categories used in the Egyptian censuses of 1882, 1897, 1907,
and 1917. In a sense, the malleable landscape of nationalities reflected in
these censuses appears a category game, in which the population was reclas-
sified by different criteria each decade. As we will see in the next section,
however, nationality was anything but an abstraction: in the complex legal
landscape of turn-of-the-century Egypt, nationality determined jurisdiction
over the bodies of the territory’s subjects.* The confounding incoherence
of nationality categories in the Egyptian census shows that in a system of
overlapping sovereignty, identification is performative. Egyptians and Otto-
mans were labeled not for their own needs—the labels entailed no access
to rights—but for presentation to their imperial administrators. Like
nationality law, the census provides only unsteady ground for the study of
Ottoman-Egyptian citizenship.

The 1882 census was hardly the first to categorize Egypt’s population
by national type. The 1800 Description de I’Egypte described eight groups:
Egyptians, Turks, Arabs, Moors (specifically, Maghrabis), Greeks, Syrians,
Jews, and Buropeans.”® The 1840 census divided the population between
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those under local authority (dakhil al-hukuma) and those beyond govern-
ment authority (kharij al-hukuma)*® A contemporary study of the 1855
cholera epidemic differentiated between eleven categories: Europeans,
Greeks, Armenians, Syrians, Copts, Israelites, Natives, Turks, Maghrabis,
Barbaris, and Blacks.*

The 1882 census employed a new hierarchy of three major categories
(settled native, nomad, and foreigner), each of which was subdivided into
minor categories. The decennial censuses of 1897, 1907, and 1917 reduced
the decisive split to foreign and local. Local subjects (as opposed to foreign-
ers) were subdivided in the four censuses in question, as shown in Table
5.1.

This table shows four main groups adulterating a vision of a purely
Egyptian local population: Ottomans, Bedouins, Sudanese, and local sub-
jects of European origin (such as Greeks). The 1897 census divided the local
population much as the one in 1882, but Sudanese were dropped, and the
divide between settled and nomadic Egyptians was set aside. Sedentary,
Bedouin, and Ottoman were all clearly labeled as “real” Egyptians. In 1907,
Sudanese reappeared, and certain Ottomans were divided into four “local”
nations. The 1907 census was the first since the inchoate Egyptian national-
ity law of 1900. Perhaps as a result, Ottomans appeared for the first time
as foreigners.*® Subdivision was extended ten years later: Egyptians were
distinguished according to sect, and four new miscellaneous population
categories were added. But only now, once it was divided in a dozen ways,
did “local” emerge as a distinct, collective category given a cumulative pop-
ulation figure of its own. In previous years, census makers offered an aggre-
gate total of foreigners but never of local subjects.

From the time of the 1882 census, settlement was the hallmark of a
national population; Bedouins and foreigners were anomalous because they
were mobile. Although the desert and sea hinterlands of the Nile valley
were sites of problematic flux, “real” Egyptians were suitable for counting
because they were tied to the land and isolated from other nations. Turkish
and Syrian immigration had slowed, and Europeans were now the principal
immigrant group. Their “distinct social and political behaviour (al-
mukhtalifiyin mashraban/situation sociale et politique a part) prevent|ed]
them being confused with the native population (zumrat al-wataniyin),”
which was agrarian and sedentary.”® The census makers claimed that this
distinction was “social and political”; in reality, it was jurisdictional. Bed-
ouins and foreigners were considered separately because they were exempt
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from the laws that governed other subjects.® The distinction between real
Egyptians and all others made operative sense in terms of 1880s domestic
policy, according to which dangerous Bedouins were to be taken under
government control, foreigners were to be protected, and settled natives
were to be taxed.

Nonstandard subjects were deficient subjects, and they tarnished the
census project. In an opening apologia, the authors of the 1882 census
distinguished their work, which only measured de facto population, from
the study of resident population that a proper European state required.
Only the systematization of civil status would make such a project possible
in Egypt.®" In other words, something like “indigenous nationality” had to
be clearly defined if Egypt was to join the community of nations. Subse-
quent censuses track the progress of this project. By 1917, a full range of
local nationalities joined the foreign diversity previously on display. It is
no surprise that census counts of national groups in Alexandria were as
inconsistent as the categories themselves, Although the overall population
of the city increased steadily from census to census to census, the share
assigned to each group fell and rose and rose and fell.

Faced with these unwieldy categories, social historians are as off balance
as the legal scholars cited in the previous section. Daniel Panzac has pro-
duced several studies of the population of nineteenth-century Egypt in
which he displays careful critical faculties. His suspicion of uneven growth
rates, for instance, leads him to a radical departure from census figures of
Egypt’s aggregate population.® But where nationality is concerned, his
work is in the thrall of the census and its categories and content to trace a
smooth growth rate for the foreign population, ignoring the fact that Otto-
mans appear and disappear from the census figures,’ Other studies of the
censuses avoid this trap, but their critical approach toward statistics rarely
extends to the categories employed.* This remarkable omission manifests
the allure of dividing population into singular nationalities that seem to
possess some inherent validity discouraging critical probing,

Three pieces of evidence call into question the national categories of
identity used by census takers: the changing stock of categories used; the
inconsistent statistics that they produced; and the calculated, nuanced per-
formances that court documents (discussed in the next section) demon-
strate lay behind most black-and-white claims to nationality. Census
makers certainly witnessed the same genre of performance on polling day.
Little is known of the details of their data collection.” In theory, aggregate
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counts and individual attribution of nationality depend on the same evi-
dence. In the Ottoman Empire, a single administrative division (the niifus
miidiriyyet) handled both tasks. But when nationality meant more than a
trivial label for census day performance, as it did in law courts, a more
complex picture of membership emerged.

Ottoman and Egyptian in Court

In Ottoman-Egyptian practice, citizenship was the aggregate of many minor
claims or assertions. The census was one field on which these assertions
were exercised, and the law courts were another. Tracking these assertions
is difficult, precisely because each is relatively unimportant (and certainly
apolitical) in its moment. Yet, occasionally, the records reveal acts of self-
identification that ring strange, and these merit our attention. Thus in Sep-
tember 1908, we find Hussein ‘Abd al-Latif, a Muslim “commission agent”
(wheeler-dealer) in the delta town of Dessouk, identifying himself in an
affidavit as an “Ottoman subject” and elsewhere (in an earlier letter) as a
“local subject.” By 1908, the categories were (legally speaking) incommen-
surate, as shown in statute and census. So is this self-identification deliber-
ate or careless? Hussein disappears from the record after this trial, and
no definite answer is possible, but the “error” suggests that even in legal
documents submitted before a court, the distinction between Ottoman and
Egyptian did not always obtain.’

If for some litigants these technicalities were of minor importance, for
others they were determinative. This was especially true of the wealthy.
When Antun Yussuf ‘Abd al-Massih died in Cairo in February of 1885, his
will assigned his immense fortune of half a million pounds to his wife Ellen.
A Chaldean Catholic, Antun was born in Baghdad. He was thus an Otto-
man subject by birth. For the last decades of his life, however, he lived in
Egypt. There, he registered as a British protégé, and his widow took his
probate to the British consular court, his usual tribunal, in October 1885.
Five years of high-powered and high-priced litigation ensued, as Antun’s
sisters Angela and Cecilia challenged their brother’s will and the jurisdiction
of the probate court.

At the core of this litigation was a debate over the proper jurisdiction
over the estate of the deceased. The widow argued that Antun was a British
subject, and his estate should be disposed according to the formulation of
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his will; that is, accorded to his wife. The sisters argued that Antun was an
Ottoman subject, and jurisdiction belonged to the Ottoman state, which
applied Islamic law of the Hanafi school to personal status cases. This law
stipulated that the testator could not leave more than a third of his or her
estate to “strangers” (such as a widow) without the consent of blood heirs
(such as the sisters).

The case proceeded from the Cairo and Alexandria British Consular
Courts (February 24, 1886)% to Britain’s Supreme Consular Court in Con-
stantinople (May 28, 1886)® and finally to the Privy Council in London
(March 17, 1888).5' This series of hearings considered the question of juris-
diction; finally, the Privy Council decided that in Antun’s case, “the law of
Turkey governing the succession of a member of the Chaldean Catholic
Community domiciled in Turkey [should] be followed.” But which law was
that, precisely? A new round of litigation began treating this question. Now
the widow’s lawyers argued that although Antun was an Ottoman subject,
jurisdiction in his case followed his personal status and belonged to the
Chaldean Church. In this case, the will would also be considered valid. This
interpretation led to competing claims between the Egyptian branch of the
church, which automatically received 5 percent of any estate under its juris-
diction, and the Baghdad church, which received “what the family could
afford to give.” In the end, the case was settled, by binding arbitration,
largely in favor of the sisters. By this time, lawyers’ fees had absorbed
some 25,000 pounds sterling.*®

Ironically, all of these arguments were again heard by the British con-
sular courts, despite the sole conclusion of the first round—that the British
courts did not have jurisdiction over Antun’s estate. In the context of
empire, European justice systems often moved to endorse non-European
law. The French justice system made such efforts in the Mediterranean
context. But the Ottoman law that the British courts engaged in Antun’s
case had apparently already been codified in a Europeanized form during
the third quarter of the nineteenth century.% Why did such vast ambiguity
remain? And why was the British consular court the venue in which such
questions should be decided?

The answer to these questions is outside the scope of this chapter, and
the case of Antun Yussuf ‘Abd al-Massih certainly deserves a careful,
detailed study of its own.® A number of observations serve our purposes,
however. First, it is clear that despite the vast nineteenth-century expansion
of codified law in the Ottoman Mediterranean, the authority of a single
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state over a single individual had not been established. When large sums of
money were at stake, as in Antun’s case, lawyers had no trouble questioning
the principle of exclusive national affiliation. The arguments deployed in
the case show that the lawyers found many ways to argue the question. The
new formulations of nationality were a total puzzle, and this case revealed
many of the inconsistencies of the emerging system.

Second, this case shows that courts of European imperial states (notably
Britain and Yrance) were preferred venues for jurisdictional litigation. This
preference was the result of the authority and enforcement power of these
strong states, rather than the regularity of their laws. Antun’s case, as settled
in arbitration by the British justice system, had nothing to do with British
law. Despite the venue in which it was delivered, however, the conclusion
of this case was that an Ottoman subject could not become a member of
the British community in Alexandria purely “so as to attract to himself
English law.”* But the principle asserted by the court—-that nationality and
protection meant more than mere legal convenience—had long been a fic-
tion for many bourgeois protégés in Alexandria.

Nationality games began with the dead, reclassifying bodies (such as
that of Antun) that had already been objectified in legal process. It was,
more properly, Antun’s widow who discovered the change in protégé
status——Antun himself was oblivious. There are numerous (but less lucra-
tive) similar examples from various courts. In the decades that followed,
arguments over national classification of individuals moved on to the liv-
ing, however, and came to involve those who could not be fixed in national
space as easily or permanently as could an interred corpse. The agency of
the living created problems, certainly, but the settlement marched ever for-
ward in its effort to answer two interrelated questions: who gets which
nationality, and what is that nationality worth?

Even during their occupation of Egypt, the British repeatedly affirmed
Ottoman legal sovereignty. Following a 1908 question in the British Parlia-
ment, for example, consular legal authorities determined that Ottoman law
applied to real property in Egypt.®” The case of Nicola Adamidis offers
another example of capacious Ottoman nationality. He was born in Otto-
man territory to a Greek father in 1838. He moved to Cairo in 1859, then
to England in 1865, where he was naturalized three years later. In 1870, he
asked the Secretary of State for a certificate allowing him to live outside the
United Kingdom for more than six months without losing naturalization,
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He received this certificate but did not take the necessary oath before
returning to Egypt in 1874. He lived in Alexandria for the rest of his life,
where he was a member of the Greek Orthodox church and “identified
himself actively with the Greek Community and their charitable societies.
But he registered himself at the British Consulate as a British subject and
was always so regarded.”®®

After Adamidis died while visiting Athens in July 1906, his heirs (a
brother and seven nieces and nephews) asserted Adamidis’ British national-
ity. They did this because his will, which satisfied the terms of Greek law as
well as that of the Orthodox Patriarchate (the law in Turkey relating to
Ottoman subjects belonging to the Orthodox church), was invalid under
English law. If Adamidis was a British subject, he would be ruled intestate,
and his relatives stood to inherit more of his estate under intestacy law than
they did under the terms of the will. Unfortunately for them, the British
judge who heard the case ruled that Adamidis “was without a nationality.
He had ceased to be a British subject and we have it in evidence that he
was no longer a Greek subject.” It did not matter whether he was Greek,
Egyptian, or Turkish domiciled, because the will was recognized under all
three laws. Citing the ‘Abd al-Massih case, he ruled that Adamidis could
not become a member of the British community “so as to attract to himself
English law” and asserted that the same was probably true of the Greek
community. Thus local law (Ottoman law) applied, which dictated that
Adamidis was governed by his community (the Orthodox church).

Adamidis was reclassified in the grave. He had lived his whole life under
consular protection, and his name featured in all consular lists of subjects.*
Only after intense judicial scrutiny (and his own death) was his identity
made to appear multiple and problematic and his British status ruled false.
The contest over the nationality of Adamidis’ dead body was all about
money, but the question of nationality was not only material but also
physical.

Subaltern subjects felt the physicality of national jurisdiction. A prisoner
transfer undertaken just before the British occupation shows how tightly
bound were the Ottoman and Egyptian states at that point. The prisoner in
question (a Maltese British subject named Giovanni Callus) had been con-
victed of theft by the British consular court in Alexandria and sentenced to
five years of penal servitude in Malta. In the course of investigation, it
was discovered that in 1870, Callus had escaped from the “Central Turkish
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prison” in Istanbul, where he was serving another five-year sentence for
theft. Before he could begin his sentence in Malta, he had to complete his
sentence in Istanbul.”®

Negotiations over the transfer reveal the complex relationship between
empire and autonomous province. Initially, the Ottoman police requested
the prisoner from the Egyptian foreign minister, by way of their own (Otto-
man) foreign minister. The British consul-general in Alexandria (who had
custody of Callus) refused this Egyptian intermediary, stating that the pris-
oner would only be handed over to local authorities upon a “properly
attested [direct] request from the Ottoman authorities.” Eventually (follow
me here), Callus was transferred following an Ottoman request to the Brit-
ish consul in Istanbul, which was then conveyed to the British consulate in
Alexandria, which then transferred the prisoner to the Egyptian police, who
transferred him to the British prison in Istanbul, whence he was transferred
to Turkish prison. The Egyptians could not sit at the bargaining table, but
they could pass messages and of course the prisoner himself.

Womens’ bodies were a key site of nationality contest. In 1902, Nafissa
Hanim fled the Alexandria home of her husband, Shaikh Ahmad Sulaiman
Pasha, a French protégé of Algerian origin, while he was away in Cairo. In
order to compel her return, Shaikh Ahmad called on the qadis and muftis
of the Islamic courts, the local police, and the French consular courts.”
In hearings before the French consular tribunal, Nafissa resisted foreign
protection, arguing against French jurisdiction over her, claiming the right
to exercise Muslim (rather than French) personal status. The French court
agreed that this was a case of Muslim personal status. Since 1896, however,
it had been the consular tribunal and not the gadi that governed the per-
sonal status of French-administered Muslims in the Levant.” This new
power was exercised according to French codification of Islamic law. In this
case, the court referred to articles of its “Hanafi code” (both husband and
wife being Hanafis), which showed that a Muslim man could indeed com-
pel his wife to return to his home.

On this basis, the French consular court upheld Shaikh Ahmad’s right
to compel Nafissa to return. It remained for the court to spell out the
means by which he could enforce this right. This was no trifling matter, for
the French consular court often failed to see its sentences carried out. Na-
fissa’s husband had a fatwa from the mufti of Alexandria allowing him to use
the police (“la force publique”) to force her to return. The tribunal agreed
that it could not delay her return, even according to French procedure,
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because Muslim law insists that the return be immediate. Nafissa was there-
fore ordered to return home at once, regardless of appeal.

Evidently, Nafissa did not comply; several weeks later, she attempted to
have the judgment overturned because the means of its execution were not
specified.” The court again ruled against her, stating that the means were
multiple, not limited, and that force was not excluded. The tribunal
announced that it must take into consideration procedures used in similar
circumstances in the Muslim world. Correspondence on this topic with the
governor of Alexandria was added to the dossier. His expert view showed
that in Egypt (and in the Muslim world in general), judgments returning
wives to their conjugal homes could be executed by means of constraint
and even force.”* Although Nafissa was not directly subject to this rule,
under the French version of Muslim personal status law, she was subject to
the norms in place in local Muslim society. The judgment was therefore
confirmed.

Although her determined defense shows a sort of liberal legal agency,
Nafissa was ultimately unable to escape her husband’s control.” She man-
aged for a time to exploit cracks in the legal apparatus, but the institutions
eventually succeeded in uniting and imposing their will. Some have argued
that the Egyptian legal reform of the late nineteenth century was liberal
in its approach to individual rights.” Practical evidence suggests that any
liberal face that the reformed justice system presented was incidental.
Although expanded liberty was not a goal of the reform, it was sometimes
an outcome. On a number of occasions, individuals were able to use their
“rights” to oppose the ordained order. But universalizing legal personality,
legal subjecthood, meant the end of legal pluralism in at least two senses.
First, it meant the end of institutional choice for the elite, those who had
the resources to forum shop. Second, it meant the end of the informal
settlement option for many disputes involving nonelites. In the preceding
era of the disinterested state, when communities had the power of self-
regulation, many individuals chose not to involve the state in their disputes,
resolving them instead (or not resolving them, as the case may be) accord-
ing to any number of informal or ad hoc means. For good or ill, universal
subjecthood meant the end of invisibility and the legal pluralism it offered.

Through all of this time, Ottoman was the default nationality. It was
not the grounds for positive rights, but rather the status of last resort. This
was the case of Miss Margaret Ann Gowans, a girl living in Istanbul who
lost both her birth parents (nationality unknown) and her adoptive parents
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(British). She was sent to work in Alexandria, where she was treated as an
Ottoman subject, despite the best intentions of the British consulate to give
her British protection.” It was also the case for a Tunisian-born Jew named
Nessim Rahmin Benrubi, who failed to register at the French consulate
when he moved to Egypt. When his widow sought Tunisian French subject
status in 1912, she was told by the French consular court that her husband,
by failing to register with the French consulate in Egypt, had become an
Ottoman subject.”® At the same time, numerous cases exist of Algerians and
Tunisians receiving foreign protection even after holding Ottoman
passports.”

Conclusion: The Problem with Political Citizenship

The existing literature on citizenship focuses overwhelmingly on political
rights, especially democratic and electoral politics. Although this focus
largely corresponds to the major problematics of Western citizenship the-
ory, it deadens analysis of legal, social, civil, and other forms of citizenship.
The account I have just given of Ottoman-Egyptian nationality brackets the
political—there was no democratic citizenship in Bgypt—and excludes it
from analysis. This move is not an idle, contrarian thought experiment. It
is a corrective effort to get at citizenship as a general (and not merely West-
ern) phenomenon.

A rich literature describes the inescapable, formative power of Western
rationality (especially in the form of historicism) over any study of the non-
West.® This literature is pessimistic, in a certain sense: the hegemony is
insurmountable, and in any case it is hardly practical to dismantle the
whole edifice of Western thought. The task of the postcolonial scholar is
instead to explore and articulate the ramifications of this bias, to assist the
unsteady progress of scholarship rather than clear the ground for some
new project.?! Early studies of postcolonial citizenships focused on political
agency in the context of nationalist struggle, but more recent scholarship
finds that political focus leaves little place for life as ordinarily lived in the
postcolonial world. Postcolonial scholarship has instead emphasized the
legal dimensions of citizenship.®

The focus on political citizenship impoverishes analysis of Middle Fast-
ern citizenship in at least two ways. First, it condemns analysis of Middle
East citizenship to pathologies of a body that is either immature or broken,
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for which conventional definitions of citizenship are prescriptions. Second,
it sets Middle Eastern historians seeking to restore honor to the region’s
past on an impossible quest for a Holy Grail of indigenous political citizen-
ship that was destroyed by outside forces.** (In Egypt, the interwar period
is the ground where this work takes place).®* The citizenship that is (in
Linda Bosniak’s words) “portrayed as the most desired of conditions, as
the highest fulfillment of democratic and egalitarian aspiration” haunts
attempts to describe the global history of imperialism.®> In their efforts to
situate the Ottoman experience vis-a-vis this ideal, for example, Ottoman
historians tend to lose sight of the differentiated nature of Western citizen-
ship itself.®e

Outside the Middle East, the privileging of politics also engenders prob-
lems in any empirically informed study of citizenship. Mass nonparticipa-
tion in electoral politics in democratic Western states points to the limits
of this model. Or, to take a multilevel citizenship example: European
regionalism has been at its heart an economic phenomenon; its democratic
counterpart is yet (if ever) to be fully realized.®” The United Nations, the
World Trade Organization, and a host of other international bodies offer
no political participation to the world’s citizens, despite their military and
economic authority over citizens’ lives. How to cast these and other cases
as anything but pathologies? Multilevel citizenship might reframe political
participation as a relatively rare practice within the broader field of citizen-
ship. It might instill skepticism about any exclusive and singular labels of
national affiliation. Evidence from late Ottoman Egypt suggests that these
disorienting moves can move us closer to an understanding of citizenship
as it is most commonly (if not ideally) experienced.
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