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One (European) view of 
the (universal) cathedral

•What is the (Open) Science for?

•What is the University for?

• European ambiguities: lessons 
from pandemic (e.g., vaccines 
& IP)
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Outline
1. Academic freedom, democracy and human right to 

(open) science: some theoretical roots 

2. Making public and democratic science: IP, infrastrctures, 
research assessment, education (à ethics)

3. From the SPR to the right to open scientific publications
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1. Kantian roots of the human right to (open) 
science (1784-1785-1797)
Kant 
•Copyright is not property

•Work (of authorship) as
public dialogue between
author and public

•Public use of reason
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1. Mertonian roots of the human right to (open) science 
(1938-1942)
Merton
•Communism
•Universalism
•Disinterestedness
• Skepticism
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1. Merton (1988)

• The Matthew Effect in 
Science, II: Cumulative 
Advantage and the 
Symbolism of Intellectual
Property

• «[…] even in a capitalistic society, of 
publishing one's work without being
directly recompensed for each
publication have made for the growth
of public knowledge and the eclipse of 
private tendencies toward hoarding
private knowledge (secrecy), still
much in evidence as late as the 
seventeenth century. Current
renewed tendencies toward secrecy, 
and not alone in what Henry Etzkowitz
has described as "entrepreneurial
science," will, if extended and 
prolonged, introduce major change in 
the institutional and cognitive 
workings of science». 
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2. Surveillance Publishing and data analytics
of the Intellectual Monopolies (2019-)
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2. The Death of the (scientific) Author 
(and reviewer) (2023)
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2. Karen Maex (January 8th 2021)
• […] And so private companies 

continue to enlarge their role 
while the public character of our 
independent knowledge system 
is further eroded. 

• […] What applies to the future 
of democracy applies equally 
to the future of universities 
and of independent education 
and research as vital building 
blocks for the organisation of 
knowledge. We cannot simply 
leave the future of knowledge to 
the corporate boardrooms. 
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2. Making public and democratic science

• Buliding public infrastrctures based on open standards (for 
text, data and code)
• Reforming research assessment
• Investing in education (à ethics) of the new generation of 

scientists and citizens
• Reforming Intellectual Property –> patent law à copyright

law (exceptions and limitations, SPR etc.)
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3. Open Access: Peter Suber (2012)

“Open access (OA) 
literature is
•digital, 
•online, 
• free  of charge, and 
• free of most copyright 

and licensing 
restrictions”
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3. Second Publication Right: a tentative defintion

• The right to (re-)publish in Open Access a scientific
text (e.g.: a scientific article) previously or at the same
time published in a closed access venue (e.g.: a closed
access scientific journal with strong copyright 
restrictions)
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3. For example…
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3. The rationale of SPR

• Usually the author does not receive a monetary
compensation (e.g. royalties) from the publisher

• Usually the basic research is funded by public sector (tax 
payers)

• The scientific author speaks on behalf of a universal
science not on behalf of an institution (e.g. University of 
Trento)
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3. Fredom, authonomy and right to science

• Freedom of expression and information

•Academic freedom and authonomy à democracy

•Right to (open) science (art. 15 International 
Covenant on Economic, Social and Cultural Rights)
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3. Right to (open) science (2020)

• 11. The right enshrined in 
article 15 (1) (b) encompasses
not only a right to receive the 
benefits of the applications of 
scientific progress, but also a 
right to participate in 
scientific progress. Thus, it is
the right to participate in and 
to enjoy the benefits of 
scientific progress and its
applications. 
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3. Contract, bargaing power and research
evaluation
•Copyright Transfer Agreement (CTA): author à

publisher

•Unequal bargaing power: publisher has more 
bargaing power

•Research assessment system based on bibliometrics
(Impact Factor, H Index etc.)
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3. Toward an European harmonization? 
(2022) 
• Some Member States have a SPR 

finalized to practice Open Access 
(Germany, Austria, Netherland, 
Belgium, France)

• It is not an exception or limitation; it
is a right composed by economic
and moral rights finalized to practice
Open Access (e.g. through Creative 
Commons Licences)

• It is an unavailable and inalienable
right (moral right); it is not
overridable by contract
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A different 
view of…

• The Cathedral 
of Trani
(Puglia, Italy)

Roberto Caso - HRTS - LTC - McGill Montréal  - 2023 19



Thanks!
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Abstract

«While much of the debate on the relationship between a human right
to science and copyright focuses on the exceptions and limitations to 
exclusive rights and on users’ rights, this paper, on the wake of 
foregoing studies, argues that it is also necessary to look at other legal
mechanisms. In this perspective, it is necessary to reflect on the so 
called “secondary publication right”. This right is an essential tool to 
defend academic autonomy and freedom, which are increasingly at
risk. It is not an exception or a user’s right but rather a moral and 
economic author’s right to open scientific texts, which is
philosophically rooted on the Kantian vision of copyright (protecting
the integrity of the discourse between author and public), the public 
use of reason and the Mertonian norms of science. The right to open 
scientific texts is a fundamental aspect of the human right to (open) 
science».
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Copyright

Copyright by Roberto Caso

«This license allows reusers to distribute, remix, adapt, and build upon
the material in any medium or format, so long as attribution is given to 
the creator. The license allows for commercial use. If you remix, adapt, 

or build upon the material, you must license the modified material
under identical terms».

https://creativecommons.org/licenses/by-sa/4.0/
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