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OCOBEHHOCTH YHACTHUE A/IBOKATA B [IPEABAPWUTEJIbLHOM
CJIEJCTBUU KACAIOIIIMXCS ITPAB U UHTEPECOB JIETEM

KALIT SO’ZLAR/ ANNOTATSIYA/AHHOTAIIUA
KJIFOUEBBIE CJIOBA:
yrosioBHast B naHHOW cTaThe NMpoaHaJU3WPOBAHbI OCOOEHHOCTHU Y4YaCTHUS

OTBETCTBEHHOCTD aJlBoKaTa B YroJIOBHOM /[leJla CBfI3aHHbIM C y4aCTHEM
HeCOBepIIeHHOJIeTHero,

yuacTHe aBOKaTa 110 HecoBeplIeHHOJIeTHUX. Crnoco6bl mocTpoeHUsi 3pPeKTUBHOU
JleJIaM, CBA3AHHDBIM C 3aUIMThl C Y4YETOM IMCHUXOJIOTUYECKUX U (U3UOJOTUYECKHUX

y4yacTueMm 0CcobGeHHOCTEeN HECOBEPIIEHHOJIETHETO.
HeCOBEepIIEeHHOJIETHHX,

YroJIOBHO-IIpOLeCCyaJbHOE

3dKOHO4aTeJ/JIbCTBO

Kak u3BecTHO, npodeccus aJjBOKaTa — 0JjHa U3 CaMbIX 6J1IarOPOJIHbIX U TYMaHHbIX.
Kaxxablil yesioBeK, Ja)ke NpecTyNUBIIMN 3aKOH, MMeeT MpaBo Ha 3awuTy. Ho eciu nop
3al[UTOA CTOSIT MHTepechbl JeTel, 3TO HaK/JaJblBaeT Ha aJjBOKaTa OTPOMHYIO
OTBETCTBEHHOCTb, KOTOpOe TpebyeT OT Hero JOCKOHAJbHOTO 3HaHUS KOMILJIEKca
IOpUANYECKUX HAYK, JOOPOCOBECTHOIO OTHOLIEHHUS K 00513aHHOCTSIM.

JleTu BCTynmawT B KOHTAKT C 3aKOHOM IO pPa3/iMYHbIM NpPUYHMHAM, B KayeCcTBe
cBUJEeTesiel, 0OBUHSIEMbIX, KaK >KepPTBbl PU3UYECKOT0 U ICUXOJIOTUUYECKOTO HACUJIMS,
CEKCyaJIbHOT'0 HaZIpyTaTeJbCTBA U APYTUX NPECTYIJIEHUHN U/UIU APYTUX HAPYIIEHUH TPaB
yesioBeKa. B cBsI3U € 3TUM, HanboJiee OCTPO CTOUT BOMPOC 06ecrevyeHus U 3alUThI UX ITpaB
Y 3aKOHHBIX UHTEPECOB B yI'OJIOBHOM CY/I0NIPOU3BO/ICTBE.

3auMTa HeCcOBEpLIEHHOJIETHUX B YroJOBHOM IIpoLiecce HMeeT OIlpefeseHHYI0
cneunuduky. HecoBeplieHHOJIeTHHE HUMEWT 00Jiee paCIIMPEHHbIN, MO0 CpPaBHEHHUIO C
O0OBIYHBIMU CYO'bEKTaMH, 00'be€M MpaB. ITO 3aK/I0YAETCsd B 0COOEHHOCTSX NPOU3BO/ICTBA
JIONIPOCOB U WHBIX CJI€/ICTBEHHBIX JIEMCTBUN C yYaCTUEM HECOBEPLIEHHOJIETHUX, a TaKXKe
npu U36paHUU UM Mep MpecedyeHusl.

Y4yacTtue azBokaTa B YyroJIOBHOM Mpolecce MO JesjaM, CBAI3aHHbIM C y4acTHeEM
HeCOBEepILEHHOJIETHUX, UMEET CBOU OCOOEHHOCTH, KOTOpbIe CBSI3aHbl C 0COOEHHOCTAMHU
NPABOBOI0 CTATyCa HECOBEPIIEHHOJIETHUX U OCOOEHHOCTSMHM UX 3aIUThl B YTOJOBHOM
npolrecce.

Bo-1nepBbIX, HECOBepILIEHHOIETHUE SIBJISIOTCS 0CO60 YSI3BUMbBIM CJIOEM HaceJIeHuUs,
M03TOMY 3aKOHO/IaTEJIbCTBO MpelyCMaTPUBAET AOTOJHHUTEbHbIE MePbI 3aIUTHI UX NPaB
M UHTepecoB. AZIBOKAT, YYaCTBYIOUIMA B YroJIOBHOM Ipoliecce MO JiesiaM, CBI3aHHBIM C
y4acTUEM HeCOBEPUIEHHOJIETHUX, JOPKEH YYUThIBATh 3TOT GaKT U aKTUBHO 3alllULIATh
MHTEepechl CBOETo N03alUTHOTO.

Bo-BTOpBIX, a/IBOKAT J0/KEH UMETh ONBIT paboThl C HECOBEPLIEHHOJIETHUMH, TaK
KaK MO/X0/T K HUM JI0JKEH O6bITh 0COOeHHBIM. HecoBepilieHHOJIETHHE MOTYT UCIIBIThIBATh
TPYJAHOCTU B NMOHHMMaHUU MPOUCXOAAINIET0 B CyJe, MO3TOMYy aJIBOKAT JOJDKEH YMEThb
rPpaMOTHO OO'bSICHATDH UM X0/, MPOLiecca U KX Mpaga.

B-TpeTbI/IX, IIpHU 3allUTE HECOBEPIIEHHOJIETHETO MOA3alIMTHOIO0O aABOKAT OOJI2KEH
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YYUTBIBATh BO3PACT, YpPOBEHb PAa3BUTHS, COLUAJIbHOE MOJIOXKEHHE U JpyTHe 0CO6eHHOCTH
pebeHka. Takke a/IBOKAT J0/KEH IOMHUTD O TOM, YTO HECOBEPILIEHHOJIETHUN MOXKET ObITh
HaXOJWTbCS MO/ BAUSHUEM POJUTEJIEH, ONIEKYHOB WX JPYTHUX B3POC/IbIX JIUI], YTO MOXET
CYLIeCTBEHHO MOBJIUATH HA UX MOBEJIeHHE U TOKa3aHMUS.

B-yeTBepThiX, a/lBOKAT JOJ/DKEH aKTUBHO Y4YaCTBOBaTb B OINpeJe/IeHUH Mepbl
HaKa3aHUs U NpPaBOBOTO CTaTyca HecoBeplieHHoJieTHero. [Ipy 3ToM ajBoKaT A0JKEH
YYUTBHIBaTh HaWJIy4ylle UHTEepechl CBOEro MOJA3allMTHOr0, a TaKXe LieJd YroJOBHOTO
NpaBOCyZivs, KOTOpPble B IaHHOM CJIy4yae MOTYT ObIThb He TOJIbKO HaKa3aTeJbHbIMU, HO U
BOCIUTATEJbHBIMHU.

YyacTue B yroJIOBHOM /Jiejle aJiBOKaTa HeCOBEpPLIEHHOJIETHErO CIOCOOCTBYET
NOJIHOLIEHHOMY o6ecrneyeHHI0 TMpaBa Ha 3allUTy, I[OJHOTE U OObEKTUBHOCTHU
YcCJIeJOBaHUS BCeX 0OCTOATENbCTB Jea.

HecoMHeHHO, OCHOBHOHM 3ajjlayeill KaXKJOro aJiBOKaTa SIBJSeTCS MHUHUMHU3ALUSA
HEeraTUBHBIX MOCJAEACTBUM CyAONMPOU3BOJCTBA B KPATKOCPOUHBIX W [OJITOCPOYHBIX
nepcnekTuBax AJjs kKiadeHTa. CjeoBaTesbHO, HEOOXOAMMO, NPUHATH BCe Mepbl MO
npejOTBpallleHUI0 HU30paHus Mep IpecedeHUsi B BHUJE 3aK/IOYEHUS I0J, CTPaxy,
IIOCKOJIbKY Npe6bIBaHMe 0/ apeCTOM HeTaTUBHO CKaXKeTCS Ha NCUXUYECKOM COCTOSTHUM
NO/JPOCTKA, CO3/1aCT Npo6esibl B 06pa30BaHUM, BbI30OBET UHbIe HETATHUBHbIE MOCE/[CTBUSI.

[IpyHrMas Bo BHUMaHUe TOT $aKT, UTO B IOJAPOCTKOBOM BO3pacCTe, IeTH HauboJiee
MMIIYJIbCUBHBI U CKJOHHBI K HEOCO3HAaHHBbIM JEeWCTBHSM, B TOM YHUCJE CCOPBI, ApPaKH,
MeJIKMe KpaKy, XyJUTaHCTBO, YTO MOXeT ObITb OCHOBaHHUEM JJis TMPUBJEYEHHUS K
yrOoJIOBHOM OTBETCTBEHHOCTH, 3/IBOKATy HEOOXOJMMO YCTAHOBUTD:

1) YTO NOCIY>KUJI0 OCHOBAaHHEM JJ151 IeICTBUN HECOBEPILEHHOIETHET0?

2) KakoBa poJib y4aCTHHUKOB NIPeCTYIJIEHUSA?
3) Kakue KOHKpeTHO JeMCTBUSA COBEPLINUJ MOJ03peBaeMbli, 00BUHAEMbIU WU
NOACY4UMBbIN?

BbisicHeHHMe Bcex JeTajied UM OOCTOSITE/NbCTB MNPECTYIJIEHUS, SBJSETCSA
HEOTbeMJIEMOW YAaCThIO B KaXKJIOM MpoIiecce, U CAY>KAT OCHOBOM MOCTPOEHMS aJIrOpUTMa
3al[UTHI.

HecomHeHHO, ciefyeT pa3fiesMTb Ha pas/IMYHble 3Talbl y4yacTHe aJBoOKaTa IO
3alllMTe HeCOBEPIIEHHOJIETHETO B YTOJIOBHOM CyZJONIPOU3BO/ICTBE:

1. Bo36y:x/eHue yrojoBHOIO J1eJ1a;

2. [IpeaBapuTesibHOE paccyie/joOBaHUE;

3. [lonroToBUTE/IbHAS YACTh Cy/IeOHOTO pa3bupaTebCTBA;
4. CynebHoe pa3bupaTebCTBO;

Jlasiee paccMOTpHUM, TOJJPOOHBIA aHAIM3 KaXK/I0T'0 U3 BblllleyKa3aHHbIX MYHKTOB.

Bo36yxxaeHHe yroJI0BHOTO JeJia.

CtaTtbsl 51 YroJsioBHO-IIpOIeCCYyaIbHOT'O KoJleKca Pecniy6iku Y36ekucTaH (Jasee
YIIK P¥Y3) 3akpensisieT o6si3aTesibHOe yd4acThe ajJjBOKaTa (3allMTHUKA) MO JiesaM,
CBSI3aHHBIM C HECOBEPIIEHHOJIETHUMU. 3alMTa JEeTsIM HauboJiee 4YacTo B MPaKTHKe Ha
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CTaauun BOS6Y}K,£[€HI/IH YIrOoJIOBHOTO [eJia, H806XO,ELI/IMa B CJIeAYVIOIINX CJIydadXx:

) [Ipy1 OTKPBITHH YTOJIOBHOTO /ieJ1a B OTHOIIIEHHWH HECOBEPIIEHHOJIETHHX;
. HaunHas c MOMeHTa 3a/iepKaHusl 10j03PEBAEMOT0;
. [Tocsie BbIHECEHUS TOCTAHOBJIEHHS O PUBJI€YEHUH HECOBEPIIIEHHOJIETHETO B

KayecTBe 0O0BUHAEMOTO;

o 3aKJ/II04eHHUA 110/, CTPAXY;

3aKOH He OrpaHUYMBaeT NPaBO OTKa3a HECOBEPILUEHHOJIETHETO OT 3alUTHUKA, B
JIAHHOM CJlydae cjeJioBaTeJib, J03HaBaTe/b B YCTAHOBJIEHHOM 3aKOHOM NOpsi/iKe 0053aH
NpefoCTaBUTh OOBUMHSEMOMY Jpyroro 3allUTHHKA 3a CYET POAHBIX WJIU OJIN3KHUX,
OINEKyHOB WJIU NIpeJiCTaBUTeJIeH, eCJIM TaKasd BO3MOXXHOCTb OTCYTCTBYET, IPUBJIEYeHUE 3a
CYET rocygapcTaa.

OxHou M3  OCOOEHHOCTeW  3aljUTHHUKA, B  JeJax  CBfI3aHHBIX  C
HeCOBEPIIEHHOJIETHUMH, fBJSETCd 4Y€TKasg (OpPMyJMpPOBKA MO3ULHUU B OTHOLIEHUH
M30paHHOMN [IOAPOCTKOM Mephbl npece4eHHUs. CorJiacHo JleMCTBYIOLLEMY
3akoHogaTesbCcTBY, (cT.242 YIIK PY3) u nocraHoBsieHuto IlieHyma BepxoBHoro Cyga
Pecny6siuku Y36ekuctan «O cyne6HOM NpakTHKe MO JejJaM O MpecTyIJIeHUsX
HecoBepuieHHosieTHUX» OT 2000 roma 15 ceHTAOps uW30paHUMe B OTHOILIEHUH
HeCOBepIIEHHOJIETHETO B KayecTBe Mepbl NpecedyeHUsl COAepKaHUA MOJ, CTpaxkeu
NpaBOMEPHO JIMIIb B UCK/JIIOUYMUTEJNbHBIX C/Ay4dasX, OOYC/JOBJEHHbIX TSKECTbIO
COBEpILIEHHOr0  NOJAPOCTKOM  IpeCcTyIJIeHMSs W INpA  HAJIMYUMA  OCHOBAHUH,
npeaycCMOTPeHHBIX B €T.242 cT.243 YIIK PY3.

IIpeaBapuTe/bHOE pacciefoBaHue

3aUlMTHUK MOXEeT CTaBUTb BOMNPOC 00 OTHOCHMOCTH, J[AONYCTHUMOCTH WJIH
HeJI0OCTaTOYHOCTU TeX UJIK UHBIX J0KA3aTeJIbCTB, COJepXKalluxcd B MaTepuasax gesa. OH
MOXeT 3afBUTb XOJATAaWCTBO U O HEAOCTATOYHOCTU [J0Ka3aTesJbCTB, KOTOPbIMU
yCTaHaBJIWBAKOTCS OTAe/bHbIe GpaKThl U 00CcTOsATENbCTBA (CT. 82-84 YIIK PY3), B TOM unciie
XapaKTepU3yIlMX JUYHOCTb HecoBeplueHHoJsieTHero (m. 5 4. 1 ct. 82 VIIK), uau o
HeJI0ONYCTUMOCTU NPUBEJEHHOTO0 B KayecTBe Jl0Ka3aTeJbCTBa (paKTa, KOTOPbIM MOXKET
HebJ1aronpUsATHO CKa3aThCs HAa ICUXHMKE HeECOBEPUIEHHOJEeTHET0 OOBUHSAEMOTO.

HeoTbeMseMbIM acnekToM, TpeOyWOIIMM BHUMAHUS, SIBJASETCS TMCUXUYECKOE
cocTtosiHUe pebéHKa. [Ipu fonpoce HecoBepUIEHHOJIETHETO MOACYAUMOTO BbISICHAKOTCSA €0
OTHOLIEHHWE K NpeJbsBJIeHHOMYy OOBUHEHMIO, OLleHKAa MM CBOUX JAEWCTBUH, OBOJbI B
ONpOBepKeHHeE NpebsIBJIEHHOT0 0OBUHEHUS.

YroJsioBHO-IIpoLiecCyasibHOE 3aKOHOJATEJNbCTBO YCTaHABJIMBAET pa3/IMYHble CPOKHU
NpoBeJleHUsl J0Npoca B 3aBUCUMOCTH OT CTaTycCa HecoBeplleHHoJsieTHero. Tak o61as
NPOJAOKUTENBHOCTD JONIPOCA, CBUZETEIS, HOTEPIEBLIETO COCTABJIAET He 60Jiee YeThIpEX
4acoB B JleHb, 6e3 y4yéTa nepepbiBOB B OJIMH Yac, B TO BpeMs Kak, JJUTEJbHOCTb J0oNpoca
10/103peBaeMOro, 06BUHAEMOr0, He JJ0JDKHA NpeBbILIATh LIEeCTU 4YacoB B JleHb, 6e3 y4éTa
nepepbiBOB B OJIUH 4Yac. He06X0AMMO OTMETHUTH, YTO B 3aKOHO/IATEJNbCTBE OTCYTCTBYIOT
HOpPMBbI, COKpalleHUsi CPOKOB J0Npoca B BBUJY NCUXOJIOTHYECKUX U PU3UOJOTUYECKUX
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0COOEHHOCTEeN HeCOBEPLIEHHOJIETHETO.

YyacTue 3alMTHUKA B JA0ONpOCe HeCOBepLIEeHHOJIETHEro MnoA03peBaeMoro
(06BUHSIEMOro)  ABJsSETCA  006M3aTeJbHBbIM. 3AlIUTHUK  HECOBEPUIEHHOJIETHETO
noao03peBaeMoro (06BUHSIEMOI0) BIIpaBe:

-33/laBaTb €My BOINpPOCHI MO CYLIeCTBY BO3HUKLIETO TMOJO3PEHUS WM IO
npeAbsBJIEHHOMY 00BHUHEHUIO;

- 3HAaKOMUTCSA C MPOTOKOJIAMH J,0IPOCa MOCJIe er0 OKOHYaHUS;

- leJlaTh 3aMeYaHUsl O MPAaBUJIbHOCTH U MOJIHOTE M3JIOKEHHBIX B HEM IMOKa3aHUH,
noJijieXkalllie BHECEHUIO B IPOTOKOJ;

- IO/ANKMCAaTh NPOTOKOJI 0N poca noJo3peBaeMoro (06BUHSEMOTO);

- YAOCTOBepUTh (GAKT OTKas3a OT MOAMNUCAHWUS WA HEBO3MOXXHOCTH NOJANHCAHUSA
IpPOTOKOJIa J0Ipoca B cCJydYae, eCJU MOA03peBaeMblil (0OBUHSEMBIM) OTKa3blBaeTCsd
NOJANMCAThb €T0 UJIU He MOXeT CJeJIaTh 3TO B CUIY PU3UYECKUX HeJJOCTATKOB, a TAKXKe M0
COCTOSIHHIO 3/J0POBbBSI.

[Ipu pompoce He gocturiiero 18-71eTHero Bo3pacTa HeCOBEPIIEHHOJIETHETO B
KayecTBe 00BHMHsIeMOTO0 (104,03peBaeMoro) aZjBOKaT BIpaBe X04aTaluCcTBOBATb 00 y4acTUHU
nejarora u (KMJiv) ICUX0JiOora B YKa3aHHOM CJIe/ICTBEHHOM e UCTBUH.

Pe3ysbTaTOM HCC/e0BaHUA JAHHBIX BOIPOCOB fABJSAETCA 0OOHapy»eHUe NpobJieM B
cbepe yroJoBHOTO CYyJONPOMU3BOACTBA B OTHOLIEHUWU HeECOBEpLIEHHOJIeTHUX. [lig
YCTPaHEeHHUs] HECOBEPIIEHCTB ObIJIU MPEJIOKEHBI CAeyOLUE BbIXObI:

J pacliMpeHue CHMCKa JIKL, YYaCTBYIOIIUMX YTOJOBHOM CYONPOU3BOACTBE, a
VMEHHO BKJKYWUTb B HEro COLMAJbHOTO pabOTHUKA WJIW BeAylLlero MporpaMMbl
BOCCTAaHOBUTEJILHOTO MPABOCY AHS;

o KOHKpeTH3alUsl cTaTyca lejarora B yroJjoBHO-NPOLeCCyaJlbHOM 3aKOHE U
TpeboBaHUMN, KOTOPbIE K HEMY JOJIKHbBI IPeAbSABASATHCS;

° JlonoyiHeHUe CT. 548 YIIK oTKPBITBIM CIIMCKOM 00CTOSITENbCTB,10AJ1eXKal[UX
YCTAaHOBJIEHUIO: YCJOBUSIMU NPOKMBAHUSA U OOCTAaHOBKA B CeMbeE; ICHUXOJIOTUYECKUM
HOPTPETOM KaXKJOTO M3 pOJAUTesJed K ero OTHOLUIEHWEM K BOCIWUTAHUIO [JeTeu;
MOBCEeJHEBHBIM OKpYK€HHEM MOJAPOCTKA U T.N. Takke HEOOXOAHWMO Pa3bsICHUTh, YTO
cjeayeT MOHUMAThb M0/, KAHBIMUA 0COOEHHOCTSIMHU JIMYHOCTUY;

J CO3/laHM€e HOBOTO MHCTUTYTA MPaBOCYAUs — IOBEHAJbHOU IOCTUIIMU Yepe3
dbopMupoBaHUe y4eOHOW NpPOrpaMMmbl JJisi MarucTpaTypbl, TaK KaK OTCYTCTBUE
I0BEHaAJIbHbIX OPraHOB, B OCHOBHOM, 00'bSICHSIETCSI HECOOTBETCTBUEM NPOdECCUOHATBHBIX
KayecTB CyJeld HeoOXOJAUMBbIM TpeOOBaHUSIM, MPeAyCMOTPEHHBIMU MeXAYyHapOJHbIM
3aKOHO/IaTeJIbCTBOM.
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