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Abstract: at all times, marriage was considered a personal matter based on the voluntary
nature and freedom of these people. However, in democratic legal states, marriage is a personal
relationship between a husband and wife, which is based on the principles that the couple must
decide whether it will act or continue, and no one will be allowed to enter into a forced marital
relationship. Thus, divorce from marriage is the desire of a husband or wife or both, and no person
has the right to prevent the fulfillment of this desire or deny it. The task of the state and society in
this case is to facilitate the resolution of misunderstandings between spouses without interfering
in their internal work and family life, to establish certain legal mechanisms and measures aimed
at reconciling spouses, as well as to establish legal instruments that encourage spouses to keep
warm among themselves as much as possible.
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HUKOXJIAH A’KPATUIITHU ®YKAPOJIMK-XYKYKHUA TAPTUBI'A COJIMII
ACOCJIAPH

AHHoOTanmsA: XaMma 3aMOHJIap Ba JaBpiapAa XaM HUKOX Oy IIaxXCIapHUHT UXTHEPUIITUTH
Ba SPKUHJIMTUTa aCOCIAHTaH Xam/1a MIaxcuii Macana cudaTtuaa Kypwirad. JleMoKkpaTuk XyKyKun
JaBiaTiaap/a 3ca HUKOX 3p Ba XOTHH YpTacUaar maxcuit MyHocadat OO, yHHHT aMa KATUIIN
€KM J1aBOM OTHIIM 3p-XOTUH TOMOHHUAAH Xaj OTWIMNIM, X€4 KHM MaxOypiad HUKOX
MyHocabatinapuaa Oynuimura uyn KyHunaMmaciaura tamoiuuiapura acocnanaau. lllynnai sxan
HUKOX/JIaH aXXpaIHII — 3p €KUM XOTUHHUHT €XyJ1 MKKAJIACHHUHT XaM UcTaru 6yiauo, xed 6up maxc
Oy MCTaKHU aMajira OIIMPHUINTA TYCKUHIUK KIHIITa €KW Oy MHKOP 3TUINTA XaKmu O0ynmaiian. by
XO0JlaT/Aa JaBjaT Ba YKaMUSTHUHT Baszudacu 3p Ba XOTHUH YpTacuaru TYHIYHMOBUMJIMKIAPHU
yIapHUHT WYKU WUIITUTA Ba OWJIABHI XaéTUTa apanailMara XoJa Xal dTHIITa KYMaKIaIuII, 3p-
XOTHHHU SIPAIITUPUIITA KAPATWITaH MyalssH XyKyKHi MeXaHU3MJIap Ba YOpalIapHU YpPHATHII
Xam/ia UIMKOH KaJiap 3p-XOTHH YpTacuIaru WINKINKHU Cakiaa® KOJUINTra YHIAWAUTaH XYKyKdN
BOCHUTAJIapHU Oenruianiad noopar.

Kanur cy3nap: HUKOX, OWia, 3P-XOTHH, QXPAIHII, XYKYK Ba MaxOypHsT, MOJI-MYIIK,
dap3aniap XyKyKd, Cy, 1abBO.

OCHOBBI 'PAYXKJIAHCKO-ITPABOBOI'O PET'YJIMPOBAHUSA PACTOPXKXEHUSA
BPAKA

AHHOTAlNUsI: BO BCE BpeMeHa OpaK CYMTAJCS JUYHBIM JeJIOM, OCHOBaHHBIM Ha
TOOPOBOJIBLHOCTH M cBOOOAE ATHX Jroed. OHAKO B IEMOKPAaTHUECKUX MPABOBBIX rOCYIapCTBaX
Opak-oTO JINYHbIC OTHOILICHUS MEXKIY MYXEM M KEHOW, KOTOpbIe OCHOBAHBI Ha TNPHUHIIMIIAX,
COIJIACHO KOTOPBIM Mapa JOJDKHA pellath, OyAeT JM OH ACWCTBOBATH WM IMPOIOJKATHCS, U
HUKOMY HE OyJIeT pa3pellieHO BCTYNaTh B MPUHYAUTEIbHBIE CYNPYXKECKHE OTHOIICHUS. Takum
o0pasoM, pa3Boj OT Opaka — 3TO JKeJlaHWe MY’Ka WJIU JKEHBI WJIM 000WX, U HU OJIMH YEJIOBEK HE
UMEeT TMpaBa IMPEMNsITCTBOBATh HCIIOJHEHHUIO A3TOr0 >KEIaHWS WM OTpHUIaTh 3TO. 3ajada
rocyJapcTBa M OOIIECTBA B JAHHOM CIIy4ae COCTOUT B TOM, YTOOBI CITOCOOCTBOBATH Pa3peIeHUIO
HEJOpa3yMEHUH MEXIy Cylpyramu, He BMEIIMBAsCh B UX BHYTPEHHIOIO pabOTy M ceMelHYIo
KHU3Hb, YCTAHABJIMBATH OIPE/ICIICHHBIC MPAaBOBBIE MEXaHU3Mbl M MEpHl, HAIlpaBJICHHbIC Ha
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OpPUMHpPEHUE CYMPYroB, a TaKKe YCTaHABIMBATh IPAaBOBbIE HHCTPYMEHTHI, MOOYXAaroline
CYIIPYTOB 10 BO3MOKHOCTH COXPAHATh TEIIO MEXKAY COOO.

KiroueBble cioBa: Opak, ceMbs, Cympyxkeckas Iapa, pa3Boj, MPaBO U OOSI3aHHOCTb,
COOCTBEHHOCTB, PABO Ha JETEH, Cy, UCK.

INTRODUCTION

In the world, special attention is paid to the strength of families as stability and support of
society. In order to support families, reduce divorces between spouses and ensure that children are
brought up in a family, state programs are being implemented at a constant pace in most developed
countries. This, in turn, determines the need to improve legal mechanisms aimed at creating the
legal foundations of relations, reducing divorces, preserving marriage, one of the main criteria for
building a family.

President Of The Republic Of Uzbekistan Sh.M.Mirziyoyev's decree “on the development
strategy of New Uzbekistan for 2022-2026 dated January 28, 2022 PF-60[1] and approved by the
decree of February 7, 2017 PF-4947 “strategy of actions in five priority areas of development of
the Republic of Uzbekistan for 2017-2021”[2] was defined as one of the priority areas of
strengthening family health, protection of motherhood and childhood.

RESEARCH MATERIALS AND METHODOLOGY

The fact that ideas about marriage are currently changing, that same-sex marriages are
legally permitted under the influence of the predominance of individual rights in individual States,
as well as equality and freedom in quotation marks, indicates the need for a clear definition of the
legal concept of marriage at the legislative level. The draft law on amendments and additions to
the Constitution of the Republic of Uzbekistan should also clearly state that marriage is a union
based on the voluntary consent of a man and a woman.

The current legislation of Uzbekistan defines measures for the reconciliation of spouses at
the dissolution of marriage, the tasks of state bodies in this regard. However, when a marriage
cannot be preserved in any case, the provisions on the legal grounds and procedure for the
dissolution of marriage, the duties of state bodies (judicial or civil registration authorities) in this
process, the legal basis for the dissolution of marriage have found expression in the Family Code.
Nevertheless, the legislation does not provide for provisions concerning the institution of the
regime of separation of spouses while maintaining marriage, as well as the question of with whom
children remain during divorce when parents live separately from each other, usufruct issues
during divorce, the procedure concerning the regime of separation of spouses when applying for
divorce. In addition, the tasks of the guardianship and guardianship authorities to protect the
interests of children in the process of divorce by spouses are also not provided for by the current
legislation.

The dissolution of a marriage generates certain legal consequences. The main of such legal
consequences is the termination of marital relations, the termination of rights and obligations
between them, as well as the complete termination of responsibility for joint marital life. In
addition, as a result of the dissolution of the marriage between the spouses, the question arises
about the fate of the property acquired during the marriage, the question of who the children will
stay with, the question of residence, the question of inheritance of the surname, the question of
alimony and child support and a number of other issues [3].

Divorce from marriage is not based on the general consent of the couple, but on the lawsuit
of one of them, a number of issues will have to be resolved by the court when it is considered by
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the court. Article 44 of the Family Code establishes issues that must be resolved by the court at
the time of issuing a resolution on separation from marriage. The legislation, however, provides
for a rule that the couple can resolve these issues by mutual agreement and the possibility of
presenting such an agreement to the Court[4]. When viewing the case of separation from marriage,
the couple can submit an agreement to the court on the following issues:

on which of them minor children live after separation from marriage;

on the procedure and amount of payment of funds for the provision of minor children and
(or) incapacitated needy husband(wife);

on the division of the common property of the couple.

RESEARCH RESULTS AND DISCUSSION

In the absence of such an agreement under the second part of Article 44 of the Family
Code, or if it contradicts the rights and interests of children or one of the spouses, the court
determines the following issues:

1. Which of the parents of minor children live with after separation from marriage.
The resolution of this issue does not establish clear norms in the Family Code. That is, on what
grounds the court determines which of the parents of the child lives, is not established by legislative
norms. This situation is also not provided for by the resolution of the plenum of the Supreme Court
of the Republic of Uzbekistan dated July 20, 2011 Ne 6 “On the practice of applying legislation on
cases of separation from marriage by courts”. Even when it comes to asking and considering the
opinion of children with which of the parents they stay at the time of separation from marriage,
the legislation does not set clear recommendations. However, taking into account the opinion of a
ten-year-old child in matters of adoption, restoration of parental rights is established by law. From
this, on the basis of the analogy established by Article 7 of the Family Code, it is possible to ask
and take into account the opinion of a ten-year-old child about which of the parents he will stay
with, Of course. However, this circumstance is not enough to solve this extremely complex issue.
Therefore, this gap in the legislation should find a solution.

In practice, however, this issue is resolved by the court on a general basis[5]. This takes
into account which of the parents is more suitable for the rights and interests of a minor child to
stay with, which of the parents the child is most attached to, the relationship of the child with his
brothers and sisters, which of the parents takes care of him more, the age, moral and personal
characteristics of the parent, the type of Recommendations about this are provided for by the
Supreme Court Plenumining's decision of September 11, 1998 Ne23 “On the practice of applying
laws by courts in resolving disputes related to the upbringing of children.” The recommendation
that it is necessary to take into account the opinion of the parents of a child who has reached the
age of ten about which one to live with is also set out in paragraph 3 of this decision.

2. From which of the parents and in what quantities alimony is collected for the
provision of minor children. The provision of their minor children until they reach adulthood is
one of the forms of caring for children and the obligation of the parent established at the level of
Constitution. According to the first part of Article 64 of the Constitution of the Republic of
Uzbekistan, parents are obliged to feed and educate their children until they reach adulthood.

Usually when a child lives with his parents, a minor child is not required to raise the issue
or bring this situation to the framework of the legal field in connection with the fact that the parent
provides a separate provision. However, in cases where the father or mother has not fulfilled or
refused to fulfill their obligation to provide the child financially, appropriate measures are
prescribed through the law norm. In the second part of the commented article, when the father
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(mother) does not voluntarily fulfill the obligation to provide provision to his minor children, his
obligation to pay alimony in the prescribed manner[6] is imposed on him. On the collection of
alimony, the court can accept two types of documents. The first is a settlement decision, and the
second is a court order.

In cases where the parent does not fulfill his obligations to pay alimony to his minor
children and does not apply to the court on the issue in this regard, the guardianship and trusteeship
authority with a request to collect a supply for him in the interests of the child is entitled to file a
claim and apply to the Court[7]. This rule follows from Article 45 of the Constitution of the
Republic of Uzbekistan. According to this article of the Constitution, the rights of minors, the
incapacitated and the lonely elderly are under the protection of the state.

In the following cases, the guardianship and guardianship authorities have the right to file
a claim for the provision of a minor child from a father or mother for the collection of alimony in
the amount established by law:

- in the absence of an agreement between parents about the payment of alimony to minor
children;

- when alimony is not paid voluntarily to minor children;

- when any of the parents does not file a claim or application with the court to collect
alimony.

Article 97 of the Family Code establishes that, based on the equality of parents with respect
to children, the duties of parents in providing for children are also equal. At the same time, the
parent has equal obligations both to pay alimony for minor children and to provide for them. At
the same time, parents have equal responsibilities to provide not only minor children, but also
adult, disabled, and children in need of help.

The parent may agree among themselves on the procedure for the payment of alimony for
the maintenance of minor children. Parents by mutual agreement determine the amount of alimony
for minor children, the terms of their payment, the form of alimony payment. For example, by
agreement of parents, alimony is not in monetary form, but in the form of payment for food or
clothing, medicines, payments for a minor child (for example, for a tutor, for sports clubs),
vacation expenses during summer holidays [8]. The parents' agreement on the payment of alimony
for the maintenance of minor children can also be expressed in the form of the transfer of certain
property in the name of minor children as the payment of alimony. For example, a father (mother)
is allowed to transfer his company into ownership as alimony payments to his minor children, and
the parent, having concluded an agreement on this, confirms this circumstance.

The agreement between parents on the procedure and form of payment of alimony for the
maintenance of minor children of parents must meet two requirements. Firstly, this agreement
must be executed in a proper manner and not contradict the rules established by law. Secondly, it
should not be directed against the interests of the child and not infringe on his interests.

The amount of alimony for the maintenance of minor children by parents is determined by
an agreement between them. If the parent has not reached an agreement on this matter, alimony
for the maintenance of minor children is established by the court. At the same time, the court
establishes the amount of alimony in relation to the monthly earnings and (or) other income of the
parent as follows:

- for one child-a quarter;

- for two children - a third;

- for three or more children-half.
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The current Family Code does not strictly establish a list of circumstances in which the
amount of alimony can be reduced or increased. However, the financial or marital status of the
parties was determined as the most fundamental circumstance for this[9]. That is, if the financial
situation of the father (mother) paying alimony for a minor child has improved and he has moved
to a higher-paid position, the amount of alimony increases in proportion to monthly earnings.
Conversely, when transferring to a position with a lower monthly salary, the amount of alimony
for minor children may be reduced.A change in the marital status of the father (mother)means that
he will have children from another marriage, in this case the amount of alimony paid to a minor
child will change, and in this case the father (mother) will pay alimony not for one child, but for
two children (three or more).

The basis for reducing or increasing the amount of alimony was the Family Code that
leaves open what goes into “other notable cases”and establishes that in each situation these cases
are determined by the court. As an example of cases worthy of attention in most situations, one
can cite the provision of the second party in connection with the incapacity of family members,
situations that prevent him from continuing his previous work, the employment of a child or his
involvement in entrepreneurial activity (for example, emancipation), which means his full capacity
for treatment.

3. Division of property, which is their joint property at the request of the husband
and wife (one of them). Chapter 5 of the Family Code provides for provisions on property rights
and obligations of husband and wife. Current legislation establishes a legal and contractual
procedure for the property of a couple. Therefore, the scope and content of property rights and
obligations of the husband and wife are determined based on these two procedures.

The commented article provides for the legal status of joint common property arising from
the legal order of the property of the husband and wife and the basic provisions in this regard.

The first part of Article 23 of the Family Code provides for a rule of clarification according
to the basis and moment of occurrence and condition of the common property of the husband and
wife. In order for certain material goods to be the common property of the husband and wife first
of all, it is necessary that they be acquired during the marriage. Marriage is the basis for
formalizing legal relations between husband and wife, the result of which, along with personal
non-property rights between husband and wife, also arises. Therefore, the following property is
the Joint common property of the husband and wife:

1) to be acquired during marriage;

2) to be taken at the expense of the common funds of the future couple, until the marriage
is recorded.

In addition to the acquisition of property on the basis of these circumstances, a different
situation should not be provided for in the law or marriage contract. If the law or marriage contract
provides for a special rule regarding the legal regime of the property of the husband and wife, the
legal regime of joint common property changes.

In the second part of Article 23 of the Family Code, it is established what is included in the
common property of a husband and wife. According to him, the common property of a husband
and wife includes:

1) the income that the husband and wife earn from the labor activity of each;

2) the income earned by the husband and wife from the entrepreneurial activity of each;

3) income earned by husband and wife from the results of each of the intellectual activities;

4) pensions, benefits received by husband and wife;
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5) other cash payments that are not intended for a special purpose:

- amount of material assistance;

- amounts paid in the form of compensation for damage caused in connection with the loss
of working capacity caused by being crippled or causing different damage to health, etc;

6) movable and immovable objects obtained at the expense of the total income of the
husband and wife;

7) securities of the husband and wife received at the expense of their total income;

8) payments received by the husband and wife in the account of their total income;

9) deposits of husband and wife;

10) shares in capital included in credit institutions or other commercial organizations;

11) any other property of the husband and wife acquired during the marriage.

These objects are either formalized in the name of one of the husband or wife, or they are
also common property of the husband and wife, regardless of whose name the funds were made or
by which of the husband and wife.

The third part of Article 23 of the Family Code provides for an important condition relating
to the legal procedure for the property of a couple. Consequently, not having independent wages
and income for the maintenance of household affairs between husband and wife, child care and
other reasons is not considered the basis for changing the legal regime of common property. The
sentence “other valid reasons”, expressed in this norm, can include the illness of one of the husband
or wife, incapacity for work and other similar circumstances.

It does not matter that a husband and wife who do not have an independent salary and
income are engaged in the performance of common family duties, and the property received at the
expense of the salary and income of one of them is the common property of the husband and wife.
In relation to such property, as well as wages and income, the husband and wife will have equal
rights.

According to part four of article 23 of the Family Code, the rights of spouses to own, use
and dispose of property that is jointly owned by members of the household and the peasant farm
are determined by the laws on the farm and the peasant farm.

According to the third part of Article 18 of the Law of the Republic of Uzbekistan dated
August 26, 2004 Ne662-11 “On farms” in the new edition, If, when forming the authorized fund of
the farm, the head of the farm transfers to the farm property that is the common (shared or joint)
property of his family members, all these assets are subject to transfer to the ownership of the farm.
owners are required to obtain a notarized consent.

This rule is consistent with the rules established by part four of Article 24 of the Family
Code, and establishes the requirement of notarization of the consent of the spouses to dispose of
common property. And the inclusion of the common property of the spouses in the authorized fund
of the economy is a form of disposal of property.

In accordance with parts 2-3 of Article 16 of the Law of the Republic of Uzbekistan dated
April 30, 1998 Ne604-1 “On the dehkan farm”, the property of the dehkan farm belongs to its
members on the basis of common joint ownership, unless an agreement between its members
provides for the creation of common shared ownership. The ownership, use and disposal of the
property of a peasant farm is carried out by mutual consent of the members of the farm.

The property of a peasant farm formed on the basis of the common property of the spouses,
in the absence of a specific agreement, will have a regime of joint ownership of common property,
and the exercise of rights in respect of it will be carried out by mutual consent. On the basis of an
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agreement on the regime of peasant-farmer property of spouses created on the basis of common
property, a regime of shared ownership of common property may be introduced.

On April 26, 2012, the law of the Republic of Uzbekistan Ne327 “on family
entrepreneurship” was adopted, which provided for the rules on the establishment of a family
enterprise on the basis of the common property of the family, including the spouses.

The seventh part of Article 6 of the law of the Republic of Uzbekistan “on guarantees of
freedom of entrepreneurial activity”’dated May 2, 2012 Ne328 was defined as follows: for the
implementation of individual entrepreneurship, the consent of the husband (wife) is required in
cases where one of the spouses uses the common joint property of the couple, if Also, paragraph
3 of Article 7 of this law establishes that “relations related to the implementation of family
entrepreneurship, the structure of an ordinary company and a peasant economy, the functioning
and termination of activities are regulated by legislation.”

Proceeding from this norm, part 1 of Article 4 of the Law “On Family Entrepreneurship”
provides the following provision: a family enterprise on a voluntary basis carries out production
(performance of works, provision of services) and sale of goods by its participants, common
property owned by the participants of a family enterprise, also a family enterprise is a small
business entity, created on the basis of the property of each of the participants.

According to the first paragraph of paragraph 1 of the Regulation “On the procedure for
the implementation of family entrepreneurship and handicraft activities without the formation of
a legal entity”, approved by Resolution No. 225 of the Cabinet of Ministers of the Republic of
Uzbekistan dated July 19, 2012, family entrepreneurship is an activity carried out by spouses on
the basis of their common property belonging to them on the right of joint common ownership, as
well as this joint entrepreneurial activity of individuals who are not legal entities, based on the
personal work of spouses and family members helping them.

The division of the property of the farm and peasant farm, which is considered a
manifestation of the common property of the couple, is carried out on the basis of articles 223 and
225 of the Civil Code.

4. Determination of the amount of such provision at the request of the wife (husband),
who has the right to receive provision from the husband (wife). Article 118 of the Family Code
establishes a strict list of cases in which the ex-husband (wife)becomes the right to receive
provision after separation from marriage.

The first two grounds that give the right to alimony from the ex-husband (wife)are
considered exactly the same as the grounds on which the married couple is obliged to provide
financial assistance to each other (Article 117 of the Family Code refer to it in the comments).

In particular, the right to alimony after separation from marriage is first granted by the ex-
wife during pregnancy and in the middle for three years from the date of birth of the child. The
actual termination of the marriage contract does not give the wife the right to demand the
appropriate payment of alimony, regardless of how long it lasted. The right to alimony is justified
by the ex-wife (husband), who needs help before the middle disabled child reaches the age of
eighteen or from childhood facing a child with disabilities of Group I, but in this case the child
must be born before the marriage is terminated.

Just as an incapacitated and financially assisted magnificent couple has the right to receive
a supply from each other, the former couple has the right to demand alimony from each other, but
in this case the law provides for other requirements, in addition to the condition of incapacity for
work and the need for material assistance. These requirements primarily refer to the moment at
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which the incapacity of the ex-husband (wife)begins. In particular, an ex-wife (husband) in need
of assistance who has remained incapacitated for a year before marriage or from the moment of
separation from marriage is considered entitled to alimony.

In essence, this norm relates the payment of alimony to a former husband (wife)in need of
help in which the incapacity for work is associated with the fact of termination of the marriage,
but does not imply that the incapacity of the husband (wife)has arisen during the marriage.

CONCLUSION

An exception to the general one-year period in this case provided for by law is the wife
(husband), who, first of all, is engaged in raising children, household affairs and has a difficult
financial situation by receiving a pension in the minimum amount due to lack of sufficient labor
experience.

If a couple has been in marriage for a long time, the right to demand alimony in court will
be entitled to a wife (husband) in need of assistance who has reached retirement age within five
years from the moment of separation from marriage. If the marriage in this case lasted no less than
10 years, it is considered that it lasted for a long time.

The ex-couple was given the right to establish the amount of alimony paid after the divorce
from marriage and the procedure for its payment based on mutual agreement. It is necessary that
such an agreement comply with the requirements established by Chapter 17 of the Family Code
and take into account the interests of the recipient of alimony in the framework provided for by
law in it. In particular, it may concern the extension of the deadlines after the termination of the
marriage and related to the payment of the retirement age of the former couple.
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