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ITPABO HA 3AIIIUTY B PECIIYBJIMKE KA3AXCTAH
YPA3BAXOBA KanHa,

AnBokaT AIMaTUHCKOW rOPO/ICKOMN KOJIJIETUM a/IBOKATOB,
Pecny6sinka KazaxcraH

Any person has the right to ask the assistance of a lawyer based on his own choice in order to
represent his rights and to protect him during all stages of the criminal procedure. Essentially, it is
the duty of the Governments to ensure guarantees for everyone to be informed by the competent
authorities about his right to be assisted by a lawyer of his choice when he is arrested, detained or
placed in prison or jail. For obstructing the legal activities of lawyers and other persons
empowered to protect the rights, freedoms and legal interests of a person and citizen, as well as
the provision of legal assistance to individuals and legal entities, criminal liability is provided.
However, in the Republic of Kazakhstan this legal norm is absolutely inactive.
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B COOTBETCTBUM C OCHOBHBIMHU IMOJIOKEHUSIMHU O POJIU a/lBOKATOB (MPUHSATHIX
BocbMbIM KoHrpeccom OOH no npeaynpexaeHNIo NpecTyIJIeHUH U 06palieHUIo ¢
NpaBOHapylIuTeasIMH, 27 aBrycra — 7 ceHTs6ps 1990 roaa, B ['aBane, Ky6a): [1]

- JIwb6oll 4esnoeek enpase obpamumuvcsi 3a NOMOWbH adeokama Nno ceoemy
8b160py 019 nodmeepicdeHUs1 c8oUX NpAs U 3aWumbl HA 8CeX cMaodusix y20/108HOL
npoyedypbl.

- 06sasaHHocmblo  [Ipasumenbcme  s1815emcsi  obecnevyeHue B803MOMCHOCMU
Kaxcoomy 6bimb UHPOPMUPOBAHHbIM KOMNEMEeHMHbIMU 84acmsaMu 0 e20 npase
no/lyyums nomowb adgokama, no e2o0 8bI60Py Npu €20 apecme, 3a0epircaHuu uau
nomeweHuu 8 mpbMy UaU 068UHEHUU 8 Y20/108HOM NPecmyn/aeHuu.

- /Tlo6oe svlweykasaHHoe AUY0, Komopoe He umeem adeokama, 8 CAy4Yasix ecau
UHmMepecovl npasocyduss mpebyrom 3mozo, J0AHXHO Oblmb 06ecne4eHo NOMOUbH)
adsokama, umerWe20 COOMEeMCcmM8yruyr KoMnemeHyuro U onbim 6edeHus
nodo6HbIx des, Ymobbl obecneyums emy 3pPHeKmusHyr 1puduvecKyr) noMowsb bes
on/1amawl ¢ e20 CMOpPOHbI, eCAU Y He20 Hem Heo6XoduMblLX cpedcms.

- Ilpasumesvcmea 0o0/CHbI 0becneyumbs, 4Mobbl 4e€/08€K, nodeepeHymblil
3adepicanuro, apecmy U/AU NOMEWEHUl 8 MmKpbMy C npedssisaeHuem Uuau 6e3
npedss8/1eHUsl 06BUHEHUS] 8 CO8epuleHUU Y20/108H020 NpecmynjaeHus, Noay4u
b6bicmpblll donyck K adgokamy, 8 AK60M cay4ae He no3dHee, yem yepe3 48 uacos ¢
MoMeHma 3adepicaHus uau apecma.

- 3adepicaHHOMYy, aApecmo8aHHOMY UAU NOMEUWeHHOMY 6 MmKIpbMy JAUYYy
doicHbl 6blmb  0becneveHbl Heob6XoduMble Yca08uUsl, 8peMsi U cpedcmea 045
ecmpevu uaAu KOMMYHUKAYUU U KOHCyAbmayul ¢ adeokamom 6e3 3a0epicKu,
npensimcmeuti U YeH3ypbl, C NOAHOU UX KOH@PudeHyuasbHocmblo. Takue
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KOHCy/ibmayuu Mo2ym 6blimb 8 noJje 3peHusi, HO 3a npedeaamu CAbIWUMOCMU
YNOJNHOMOYEHHBIX OOAHCHOCMHBIX AUY,.

B cooTBeTcTBUM € 4.3 cT.13 KoHcTuTyuuu Pecny6siuku Kazaxcran: , Kascdoiil
uMeem npaso Ha noJjyveHue Keaau@duyuposaHHoll opuduyeckoll nomowju. B
cayyasix, npedycMOmpeHHblX 3dKOHOM, Hopuduveckas NnoMouwjb 0Ka3bl8aemcs
b6ecniamuo.” [2]

B coorBeTcTBUM ¢ 4.5 cT. 26 YrosoBHO-IpOIleCCya/JbHOTO KoJeKca
Pecny6sinku Kaszaxcran (ganee-YIIK PK) [3]: ,Ceudemens, umerowuii npaso Ha
3awumy, nodo3pesaemblll, 068UHsIeMblll He OO0/X}CHbI NpuHydcdamvcsi K daue
NnokasaHull, npedcmasAeHur0 Op2aHaM Y20/108H020 npecnedo8aHusl KAKUX-Aubo
Mamepuasos, OKa3aHur UM Kakoz2o 6bI mo Hu 6bl10 codelicmaust.”

Cratpa 27 VIIK PK npexnycmaTpuBaeT o6ecneyeHMe IMpaBa Ha
KBaJUQUIMPOBAHHYIO HOpUAMYecKylo mNoMmollb:[3] ,Kaxcdelli umeem npaso Ha
nosiyyeHue 8 Xxode Y20/108HO20 npoyecca Keaau@uyupo8aHHoll rpuduveckoll
nomowu 6 nopsoke, npedycmompenHom YIIK PK.” Opnako, B Pecny6suke
KaszaxctaH rpy6o HapylmaloTcs HpaBa He TOJIbKO HalMX MOA3AIIUTHBIX, HO U
HallKX - aZBoKaToB. Kak azaBokaTel KasaxcraHa MoryT 6ecnpensiTCTBEHHO
3alMIATh CBOMX MO/A3aIUTHBIX KJIUEHTOB, €C/IU CAMU PEeryJsipHO CTaJKUBAKOTCSA
C HapyuleHHWeM CBOHUX NpaB U MEXAYHAPOAHBIX MAKTOB, PaTUPUIIMPOBAHHBIX
Kazaxctanom?! [/l obecnieyeHus [esTeNbHOCTA U 3QPEKTUBHOTO MCIOJIHEHUS
npodeccroHalbHBIX 00s13aHHOCTEN  a/iBOKaTa, TrOCyJapCTBO B JIUILE
YIOJTHOMOYEHHBIX OpPraHoB 06s13aHO  00ecneYyuMBaTb W  TapaHTHPOBATH
a/IBOKATCKY HEIIPUKOCHOBEHHOCTb.

OcHOBHbIE MOJIOXKEHUS O PoJik aJiBoKaToB OblIK NpuHATHI VIII KoHrpeccom
OOH no npeaynpexeHuIo NpecTymyeHuH, npoxoAuBuyM B aBrycte 1990 r. B Heto-
Hopke CIIA. B Ilpeam6yse 3TOro Ba)kHeHIlIero JJsi peryJMpoBaHUS BOIPOCOB
aJIBOKATypbl [IOKYMeHTa MepeyruCIsSIOTC OCHOBHbIE MEX/yHAapOJHO-IPAaBOBbIE
aKThl, OJIOXKEHHUS], KOTOPBIX B TOM UJIM MHOW Mepe 0XBaTbIBAIOT BOMPOCHI 3aIUThI
rpaKJaHaMU CBOMX MPaB, CBO6O/ Y 3aKOHHBIX HHTEPECOB, B TOM YHCJIE TTOCPEACTBOM
CBOEBPEMEHHOTO NOJIy4eHHUS npodeccHoHaTbHON KBaJIMPUIIMPOBAaHHOMN
opuaudeckoit nomouu. KitoueBoe c10Bo «CBOEBPEMEHHOIO»!

Takke B COOTBETCTBUM C JEUCTBYIOI[UM y Hac 3aKOHOM 06 aJBOKATCKOU
JlesITeJIbHOCTU W opuaudeckod mnomouiu Pecny6svku KaszaxcraH, [4] MHe Obl
XOTeJIOCh MOTOBOPUTH O Mpo6JieMax Hallero npo¢uJbHOro 3aKoHa.

B HeM Tak KpacuBO U TApMOHUYHO M3JIOXKEHBI MPaBa aJlBOKATOB, KOTOpPbIe Ha
NpaKTHKe K COXKaJIeHUI0 B OOJIbLIMHCTBE CJy4yaeB OKa3blBAlOTC HEPaOOUUMHU.
HecoMHeHHO, Moel JIIOOMMOHM CTaTbeU fABJdeTCcAd cTaTbhd 35 3akoHa, B HeH IO
NO0JIOYKaM, YepPHbIM MO 6eJI0My OMHCAaH CHMCOK HAUIMX INpaB. Xouy 06paTUThb
0cob60e BHUMaHUe Ha c/eJiyloliie NyHKThI:
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- Ilpasa adsokama He nodsiexcam O02pAHUYEHUSIM, KpOMe C/ay4aes, NpsMo
npedycmompeHHbulx 3akoHamu Pecnybauku KazaxcmaH. Bmewamesnbcmso aAu60
gocnpensimcmeosaHue  3aKOHHOU  adeokamckol — desimesabHOCcmMu  8/e4em
omeemcmeeHHOCMb, npedycMompeHHY0 3akoHamu Pechybauku Kazaxcma.

- OmodscdecmsseHue adeokama C JAUYOM, KOMOPOMY OH o0OKa3bleaem
HOPUOUYECKYI0 NOMOWb, 3anNpewaemcsi.

- 3anpewaemcs: donpawusamb adeokama 8 Kavecmee ceudemesasi 06
06cmosime/nbcmeax, CMAaswux emy U38eCMHbIMU NPU OCYWecmeneHUU UM C80UX
npogeccuoHabHbIX 06513aHHOCMell; ucmpebosams uau mpe6osams om adgokama,
€20 NOMOWHUKGA, e20 cmaxcepa, Auya, Haxodsauje2ocsi 8 mpydo8blX OMHOWEHUSIX C
aodsokamom, topuduyeckoll KoHcysabmayuetl, adsokamckoll KOHmMopoli,
pykosodumeiell U pabomHuUKo8 npesuduyma kKoJae2uu adgokamos, d makxice om
AUYa, 8 OMHOWEHUU KOMmMOpo20 NpeKpauwjeHo U/au NPUoCmaHo8/€HO Npaso Ha
3aHsiMue aodsokamckol 0esime/abHOCMbH, UAU NblMambcss O0pysuM Ccnoco6om
no/ayyums 6e3 coeaacusi adeokama U e20 KjaueHma ceedeHUsl, Mamepuasbl,
C8513AHHble C OKA3aHUeM HpuiduYeckoll nomMowu, 3a UCK/AKHYeHUeM C/ay4daes,
YCmMaHos/1eHHbIX 3akoHamu Pecnybauku Kazaxcmak.

- 'ocydapcmeeHHble opz2aHbl, J0NHCHOCMHbIE AUYA HE 8npase 0MmMKa3bl8amb
adsokamy 8 npedocmas/eHuu ceUdaHull HaeduHe ¢ €20 N0O3AUUMHBIM 8 YCA08USIX,
obecnevusarWux  KOHPUOIEHYUA/IbHOCMb  makux  ceudaHull, a  makdice
02paHU4UBAMb UX KOJUYECMB0 U NPOJ0AHUMENbHOCMb.

- Adeokamckoe des0npou3godcmeo, UHble C8SI3aHHble C HUM Mamepuasbsl U
doKyMeHmMbl, a makice umyujecmso adgokamad, 8 mom yucsae cpedcmea MobuabHOU
ces3u, ayduoannapamypda, KOMNblOMepHAs MexHUKd, He nodJjexcam docmompy,
ocMompy, 8bvleMKe, U3bsIMUil0 U Nnposepke, Kpome c/ayvaes, NpedycMOMmMpeHHbIX
3akoHamu Pecnybauku Kazaxcmak.

- Adsokamy eapaHmupyemcsi npaso Ha obecheyeHue 6e30nacHocmu npu
ocywecmseHuu adesokamckoll desimenbHOocmu 8 nopsidke, YCMAHOB8/1EHHOM
30KOHOM.

Kakue KpacuBble CJ10Ba, U KaK OHU HUYTOXXHbI Ha QOHEe peasbHOCTH, IZie Ha
3TH MpaBa U 3aKOHbI IUIIOIOT MPAaBOOXPAaHUTEJbHbIEe U HAJI30pHbIe OpPTaHbl U He
CUMTAIOTCS C HUMH:

e ['ne OTOMpAT  TesedOHBI U HOYTOYKHU pH NOCeLeHUHU

PaBOOXPAaHUTEJbHBIX OPraHOB.

e [1e aJBOKATOB He JIOMYCKAIT K 00BICKY PUMeHSIST QU3UIECKYIO CHUITY.
e [1e aiBOKATOB pPEryJisipHO NMBITAIOTCA JONPOCUTH B paMKax JieJi, rje OHU

SIBJISIIOTCS 3alJUTHUKAMM.

e ['Ze 3a ajBOKaTaMHM OCYILECTBJISIETCI CJEXKa, MNpPsIMO 3ampeljeHHas
3aKOHOM.
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e ['ze cyapda He MO3BOJIAET 3aJlaBaTh BOIPOCHl yYaCTHUKaAM Mpolecca, U 3a
KaXKJlblii BONpPOC OOBbsABJASET 3aMeyaHHe aJBOKaTy. ['po3dTcs BBIBECTH C
KOHBOEM WJIA TMpUBJeYb K OTBETCTBEHHOCTHM BIUIOTb [0 BbIHECEHUS
YaCTHOTO IOCTaHOBJIEHUS O JIMIIEHUH JINL|EeH3UH.

e [ne mpokypop, paccMaTpuBas TBOW KaJjoObl, CIOpalldBaeT B JIULO, He
6ouMcsl 11 Mbl IpecjeJOBaHUM UM HEOXKHJAaHHOTO OTKa3a TOPMO30B Ha
aBTOMOOGUIIE.

e ['ze 3a 106y10 NyO/IMKALMIO B COLMAJIbHOM CETH, T/I€ Mbl UIIEM XOTh KaKyl0-
TO 3alIUTY U NOAJEPKKY OT Hac TPeOyIT HeMeAJEHHOTO NpPUHECEeHUs
W3BUHEHUH, BIVIOTh [0 TPeOOBaHUS YAAJUTb HEYTOAHbIM MOCT, B Cay4yae
0TKa3a 3TO I'PO3UT JIMLIIEHHUEM JIMIleH3UU. [IpelieleHThI yKe ObLIU.

Kaxx/b1i1 leHb, BBINOJIHASA CBOU IPOdeCcCUOHaIbHbIe 00513aHHOCTH, Mbl XOAUM
KaK Ha 1noJie 604, He peACTaBJsAsA, YTO HAC XKAET cerofHs. ExkeIHeBHbIE MONBITKU
JOCMOTpa KEHCKHUX CyMOK pasMepoM 20X20, mamok ¢ AOKYMEHTaMHU IO JejlaM
HalIMX KJIMEHTOB, UJIH YK€ U3bSITHE MOOUIbHBIX TeJePOHOB CTAIM OObIJEHHBIMH,
HO 5 He X04y NPHUBBIKATb K 3TOW OObIAEHHOCTH, TeM O0Jiee MUPUTbHCS C HeW. 3a
nocjaeHUe MATh JIeT 3a CBOK MNPUHUUINHAJIbHYI TMO3ULUI 5 PeryaspHO
MO/IBEPralch IMpecjeJJOBAaHUI0 CO CTOPOHbl CyJled U NPaBOOXPAHUTENbHBIX
opraHoB. J[Baxbl IPU OKa3aHWH KBaJUPUIIMPOBAHHOUN HOPUJIUIECKON MTOMOIIH s
nojBeprajacb pu3nM4ecKoOMy HamnaZileHWuw. TpXAbl MeHS NbITaJUCh JHUIIUTb
JIMIIeH3WW. bBblIM cjyyau BbI30OBAa Ha JONPOC MOHUX KOJIJIEr, BIUIOTb [0
BO30YXK/leHUsl Ha HUX YTOJIOBHBIX Jes. AABokatypa B Pecnybsuke KaszaxcraH
Npu3BaHa COJEWCTBOBATh B peajiM3allMid TapaHTHUPOBAHHOTO TOCYAAapCTBOM H
3akpemieHHoro Koncrurynuei Pecnybsimkn Kasaxctan mnpaBa 4YesioBeKa Ha
CyZleOHYI0 3alUTy CBOUX IMpaB, CBOGOJ W TNOJydeHHe KBaJUUIUPOBAHHOUN

IOpUAUYECKON TOMOIM, a TaKXe COZeWCTBOBAaTb MUPHOMY YperyJaupOBaHHUIO
cnopa. Ho Hago mnpusHaTh peasibHyl mpob6sieMy, B KaszaxcTaHe HHCTUTYT
aJIBOKATypbl He 3allUIeH roCyAapCTBOM.

JTo HarJsgJHO BUJHO MO OTHOUIEHHWIO OpPraHOB NPOKYpaTypbl K CTOPOHE
3alMTbl. MHe Bce dyallle Ka)KeTCs, YTO OCHOBHOW (QYHKLHUEH NpPOKypaTyphl
SIBJISIETCS He Ha/30p 3a 3aKOHHOCTBIO CJI€/ICTBUS, a NOYTOBO-KypPbePCKUE YCAYTH.
KpoMe nepechl/ikM HalllKUX e KaJ006 TeM ke COTPYAHHUKAM, Ha YbHU JAEUCTBUS Mbl
»KaJlyeMcs, NpPOKYpoOpbl 0CO060 He CTaparTCsd peardpoBaTb Ha HapylleHUe
3aKOHHOCTH.

JlocMOTp Ze/10MpOU3BOACTBA aJBOKATOB U U3bSATUE MOOUJIbHBIX TeJlePOHOB
a/IBOKATOB OT/eJIbHbIN IJIaCT NPO6JIEM.

Bo BceM Mupe B pa3BUTHIX cTpaHax EBponbl u CIIA HeT NpaKTHUKU U3 BATUSA
MOGUIbHBIX TeJlehOHOB HU YYAaCTHHUKOB MPOIlecca, HU TeM 6oJiee a/lBOKATOB, TaK
KaK 3TO caMO N0 cebe NPOTHUBOPEYUT KOHCTUTYLHMHU U SBJSAETCS HE3aKOHHBIM
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BMeIlaTeJbCTBOM U JaBJeHHWEM Ha CTOPOHY 3allUThl. boJiee Toro, s omacawch
CIaBaTh MOOUJIbHBIN TesiepOH MO ellje 0JTHON HEMaJIOBaXKHOU MprUYrHe. HUKTO He
rapaHTUpyeT MHGOPMALMOHHYI0 6€30MacHOCTb COJIEPKMMOT0 HALIMX YCTPOMCTB.
f He Mory g0oBepUThb CBOU TesiehOH IMOCTOBBIM, M3-3a OOSI3HW, UYTO MHE MOTYT
YCTAaHOBHUTb Te >Ke MOACAYLIHUBAIOLHEe YCTPOKUCTBA, B CBA3U C OCYIECTBJIEHUEM
MHOM Moen npodeccuoHalbHOU JleITeIbHOCTH. [To YroJI0BHOMY
3aKkoHoJaTeabCcTBY Pecny6svku KasaxcraHn cornacHo c¢T.435 YK PK 3a
«BocnpensimcmeosaHue 3aKOHHOU dessme/1ibHOCMU ad80Kamos u UHsIX AUy no
3awjume npas, c60600 U 3AKOHHbIX UHIMEPeco8 4es08eKa U 2paxciaHuHa, a
makdce OKAa3aHuio puduveckoll nomowju u3uyeckumM u 0OPUOUYECKUM
Auyam» NpeJycMOTpeHa yroJoBHasA OTBETCTBEHHOCTb.[5] OJHAaKoO, 3TO CTaThbs
abcoyl0THO 6e3AelCTByIOLIas, NPAaBOOXPAHUTENHU COOJIIOAAIOT KOJIJerhajbHYyI0
COJIMJIAPHOCTb W He JAlT XOJ, JleJly B OTHOLIEHHWHM KoJuier. Pe3toMuUpys Bce
BblllIeCKa3aHHOE, X04y CKa3aTb, YTO HEBO3MOXXHO MOJHOLEHHO OCYIIECTBJSATh
NPAaBOBYIO 3alUTY HAIIMX KJIUEHTOB €CJU Mbl CAMH MOCTOSHHO HAaXOAWMMCSl Ha
OCTpUEe HOXa, PHUCKYsd ObITb MOABEPrHYTbIM YrOJOBHOMY WJIHM HWHOMY
npecjegoBaHuto. [lopa B3r/IssHYTh Npo6JieMe B IJ1a3a, U Ha4YaTh OTCTAaWBaTh MpaBa
a/IBOKAaTOB B 3aKOHHOM NpPaBOBOM II0Jie, TPebGOBaTb COOJIIOJEHUS MPUHSTHIX
3akoHOB, KoHCTUTYyUMH, MeX/JyHAapOJHbIX MaKTOB, pPaTUPUIUPOBAHHBIX
KazaxctaHom. /[ljig Tex »Ke, KTO [ieJlaeT BHJl, 4YTO NpoO6JieMbl HET, WU
NpeANoYMTaEeT 3aKpblBaTh HAa HUX IJa3a, X04y mnpoiuThupoBaTh JkoHa /loHa:
»~Hem uesoseka, komopwlii 6bi1 661 Kak Ocmpos, cam no cebe: Kaicowvlll Ye/108eK eCmb
yacmb Mamepuka, yacms Cywu; u ecau BosaHoll cHecem 8 mope bepezosoli Ymec,
MeHbuwe cmaHem Espona, u makace, ecau cmoem kpaii Mvica uau paspywum 3amMok
meoli uau /lpyea meoezo; cmepmob kaxcdozo Yenoseka ymansem u MeHs, ubo s eOuH
co ecem YesnoseuecmeoMm, a nhomomy He chpauwusali HUKo20a, no KOM 380HUM
Kosokon: oH 360Hum no Te6e.”

Ecsiu MBI ceroaHsi He CMO>KeM 3allMTUTh MpaBa agBokaToB Ka3axcraHa,
He OKaXkeTcA JIM 3aBTpPa, 4YTO HEKOMy OyJeT 3amMiiaTh mNpasa
Ka3axcTaHuen?!
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