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ABSTRACT
There is no doubt that Islam is a universal constitution, it is a religion that is consistent

with the conditions and requirements of all times, and contains comprehensive rules for
all spheres of life .In human society, the "value" of mutual transactions is the backbone,
but the orbit of reciprocity is the real value. Value is something through which exchange
takes place, value is created and value is protected, but it does not have to be legally a
forced exchange tool. The use of currency in various forms has been going on since
ancient times. Even before Islam and after Islam, the forms of currency kept changing
in different periods and their prices kept fluctuating due to which different kinds and
forms of currency came into being. Then the paper currency was gradually replaced by
the credit currency and transactions began on the basis of credit receipts only. Currency
is @ major factor in the survival and stability of the economic system. Currency is a
universal term and its various forms are prevalent in the current era of trade and
transactions. Therefore, there was a need to discuss the current ways of earning a living
from an Islamic point of view so that it would be easier to understand contemporary
business matters, especially those dealing with currency. At present, great efforts are
being made to rid the Islamic world, and especially the economy, of the menace of
usury and to offer an effective and comprehensive alternative to it. Therefore, in this
research, an attempt has been made to collect the rules related to bank cheques and
promissory notes and to give corrections and suggestions regarding the rules and issues

related to them and their shariah solutions.
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“A Cheque is a bill of exchange drawn on a bank by the holder of an account payable
on demand.”
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: Vs £ 67 £ The Negotiable Instrument Act 1881

“A cheque is a bill of exchange, drawn on a specified banker and not expressed to be
payable otherwise than on demand.”
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An issuance of a cheque against a current account as a form of Hawalah if the
beneficiary is a creditor of the issuer or the account holder for the payment of the
cheque, in which case the issuer, the issuer and the beneficiary are the transferor , the
payee and the transfree respectively.If the beneficiary is not creditor to the issuer of
the cheque , then this is not a Hawalah transaction because there can be no hawalah
transaction without any existing debt. In the absence of a debt , the transaction become
an agency contract for the recovery of the amount of debt on behalf of transferor, which
is lawful in shariah.If the beneficiary of the amount of the cheque is a creditor to the
issuer, then issuing a cheque against the account of an issuer without a balance is
unrestricted transfer of debt if the bank accept the over —draft. If the bank rejects the
over- draft then this is not considered the transfer of the debt, in which case the potential
beneficiary may have resource to the issuer. The holder of the traveller’s cheque, the
value of which has been paid by him to the issuing institution, is a creditor to such
institution. If the holder of the traveller’s cheque indorses the cheque of favor of his
creditor, it becomes a transfer of debt in favor of third party against the issuing
institution that is a debtor to the holder of the traveler’s cheque. This is a restricted

transfer of debt and the amount of the debt is the value of the cheque for which the

institution received payment.?
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3 L4 £ The negotiable Instrument Act 1881

A promissory note is an instrument in writing (not being a bank note or currency note)
containing an un-conditional undertaking, signed by the maker, to pay a certain sum of
money to, or to the order of, a certain person.?
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An un-conditional promise in writing, made by one person to another, signed by the
maker engaging to pay on demand or at a fixed or determinable future time, a some
certain money to or to the order of a specified person or to the bearer.?
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Money, Banking and Credit, p 239"
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