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In prezentul articol s-a evidentiat caracterul im-
portant al primei faze executional-penale cum este
evaluarea condamnatilor in scopul planificdrii pro-
gresive a executdrii pedepsei penale privative de li-
bertate. La fel, au fost analizate aspecte importante
cu privire la instrumentele de evaluare disponibile
pentru personalul de specialitate implicat in acest
proces, precum si tipurile de rezultate care oferd
aceste instrumente. De asemenea, in cadrul cercetd-
rii au fost analizate categoriile de riscuri si nevoi ale
condamnatilor, care sunt importante pentru planifi-
carea corespunzitoare a executdrii pedepsei. In final,
au fost formulate recomandiri de modificare a proce-
durilor interne de evaluare a condamnatilor in scopul
imbundtdtirii acestui proces..
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This article highlighted the important nature of
the first execution-criminal phase, such as the evalu-
ation of convicts in order to progressively plan the
execution of the custodial sentence. In addition, im-
portant aspects have been analyzed regarding the
evaluation tools available for the specialized staff
involved in this process, as well as the types of results
that these tools offer. Also, during the research, the
categories of risks and needs of the convicts were ana-
lyzed, which are important for the proper baking of
the execution of the sentence. Finally, recommenda-
tions were made to amend the internal procedures for
assessing convicts in order to improve this process.

Keywords: penitentiaries; the progressive system;
evaluation; need; risks; evaluation tools; penitentiary
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Introducere. Etapa initiald de executare a
pedepsei reprezinti probabil cea mai importanta
si, in acelasi timp, cea mai complicati etapa a pro-
cesului corectional penal. In aceasti etapi are loc
procesul de evaluare si planificare initiala a execu-
tarii pedepsei, care are drept scop identificarea fac-
torilor de risc si nevoilor individuale ale condamna-
tului, identificare ce permite asigurarea planificarii
progresive a executdrii pedepsei, prin prisma sco-
pului general de resocializare a condamnatului.

Conform Regulilor Penitenciare Europe-
ne, la plasarea in detentie, detinutii vor fi evaluati
pentru a se stabili daca reprezintd un risc pentru
siguranta celorlalti detinuti, a personalului din pe-
nitenciare, a vizitatorilor sau chiar pentru ei ingisi

Introduction. The initial stage of execu-
tion of the sentence is probably the most impor-
tant and, at the same time, the most complicated
stage of the criminal correctional process. At this
stage, takes place the process of evaluation and
initial planning of the execution of the sentence,
which aims to identify risk factors and individual
needs of the convict, identification that ensures
the progressive planning of the execution of the
sentence, in view of the general purpose of reso-
cialization of the convict.

According to the European Penitentiary
Rules, when detained, detainees will be assessed
to determine whether they pose a risk to the
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[1, regula nr. 16, c) si 52]. Aceastd cerinta rezi-
da in necesitatea planificarii corecte a modului si
conditiilor de executare a pedepsei, precum i cla-
sificirii corespunzitoare a condamnatilor pentru
etapa initiala a fazei executional-penale.

Rezultate si discutii. Conform Reco-
mandirii CM/Rec (2010)1 a Comitetului de
Ministri citre statele membre cu privire la Regu-
lile de Probatiune ale Consiliului Europe, evalu-
are semnificd procesul de estimare a riscurilor,
necesitatilor si a punctelor forte ale unui delincvent
inainte de planificarea unei interventii si/sau oferi-
rea de consultantd autorititilor judiciare sau altor
autoritati competente. De asemenea, evaluarea
urmareste sd identifice cauzele comiterii infractiunii si
sd stabileascd dacd pot fi luate mdsuri pentru a reduce
probabilitatea de recidivi [2, Anexa nr. 2].

Potrivit notiunii date de Administratia
Nationald a Penitenciarelor, evaluarea condam-
natilor reprezintd un proces ce implicd un scop si
o serie de instrumente utilizate in examinarea i
analiza (educativi, psihologici si sociald) nevoi-
lor si riscurilor pe care le prezintd condamnatul.
Acest proces sti la baza oricarui demers de indivi-
dualizare [3, pct. 2, sbp. 1)].

Evaluarea individuald a condamnatului are
drept scop primordial stabilirea unor programe
individuale de resocializare si planificarea progre-
sivd a executdrii pedepsei. Acest proces se reali-
zeazd In etapa initiald a fazei executional-penale,
proces care trebuie si fie repetat pe parcursul in-
tregii durate a pedepsei, in scopul ajustarii si actu-
alizirii datelor obtinute in cadrul evaluarii.

Potrivit expertilor ONU, un sistem eficient
de clasificare a detinutilor se bazeazi in primul
rand pe o evaluare a riscurilor §i nevoilor individu-
ale ale condamnatului, nu numai pentru a determi-
na acomodarea si regimul adecvat de detentie, ci si
pentru a identifica si aborda factorii legati de impli-
carea persoanei in infractiune. Acest lucru permi-
te dezvoltarea de planuri individuale de executare
a pedepsei care plaseaza condamnatul in mediul
cel mai putin restrictiv si identifici interventiile ce
vizeazd necesitatile prioritare de reabilitare, cum
ar fi sinitatea mentald §i fizica. Potrivit practicii
internationale, aceasta abordare s-a demonstrat a fi
cea mai eficienti in partea ce tine de perspectivele
de reabilitare si reintegrare sociala, precum §i pen-
tru a reduce recidiva, in conformitate cu obiectivul
stabilit in regula 4, paragraful 1, din Regulile Nel-
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safety of other detainees, prison staff, visitors or
even themselves [1, rule no. 16, ¢) and 52]. This
requirement lies in the need to correctly plan the
manner and conditions of execution of the sen-
tence, as well as the appropriate classification of
inmates for the initial stage of the enforcement
phase.

Results and discussions. According to
Recommendation CM / Rec (2010) 1 of the
Committee of Ministers to Member States on the
Probation Rules of the Council of Europe, evalu-
ation means the process of estimating the risks,
needs and strengths of an offender before plan-
ning an intervention and / or offering advice to
judicial or other competent authorities. The as-
sessment also aims to identify the causes of the
crime and to determine whether measures can be
taken to reduce the likelihood of recidivism [2,
Annexno. 2].

According to the notion given by the Na-
tional Administration of Penitentiaries, the evalu-
ation of inmates is a process that involves a pur-
pose and a series of tools used in examining and
analyzing (educational, psychological and social)
the needs and risks of the inmate. This process
is the basis of any individualization process [3,
point 2, subpoint. 1)].

The primary assessment of the inmate has
as its primary purpose the establishment of indi-
vidual resocialization programs and the progres-
sive planning of the execution of the sentence.
This process is performed in the initial stage of
the enforcement phase, a process that must be
repeated throughout the sentence, in order to
adjust and update the data obtained during the
evaluation.

According to UN experts, an effective sys-
tem for classifying detainees is based primarily
on an assessment of the inmate’s individual risks
and needs, not only to determine accommoda-
tion and the appropriate detention regime, but
also to identify and address factors related to the
involvement of detainees. This allows the devel-
opment of individual sentencing plans that place
the inmate in the least restrictive environment
and identifies interventions that address priority
rehabilitation needs, such as mental and physical
health. According to international practice, this
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son Mandela [4, pag. 7].

In opinia lui Austin J. si McGinnis K., eva-
luarea riscurilor are drept scop aplicarea celor doud
tipuri de clasificare: externd si internd. La rdndul
sau, procesul de clasificare externd implicd doud de-
cizii: dacd trebuie plasat condamnatul in populatia
generald si, ulterior, la ce nivel de securitate (securi-
tate minimd, medie sau maximd) ar trebui sd fie re-
partizat condamnatul. Ambele decizii sunt esentiale
pentru functionarea sigurd si eficientd a institutiei
de detentie. Clasificarea internd implicd decizii de
intrafacilitate cu privire la locul si cu cine va fi pla-
sat condamnatul si programele, serviciile si sarcinile
de muncd adecvate pentru acesta. Sistemele de cla-
sificare internd sunt destinate sd asigure faptul cd
detinutii care sunt expusi riscului sunt supravegheati
diferit de ceilalti detinuti din populatia generald. De
asemenea, asigurarea unor facilitdti si a unui trata-
ment adecvat la inceputul detentiei oferd condamna-
tului posibilitatea de a reveni in cele din urma intr-
un mediu corectional mai putin restrictiv [ S, pag. X].

Instrumentele de evaluare a riscurilor si a
nevoilor personale masoara factorii de risc penal
ai infractorilor si nevoile specifice care, daci sunt
abordate, vor reduce probabilitatea unei activititi
infractionale viitoare. Instrumentele de evaluare
constau de obicei dintr-o serie de intrebari care aju-
ta la ghidarea unui interviu cu un infractor pentru a
colecta date privind comportamentele si atitudinile
pe care cercetarile le aratd ca sunt legate de riscul re-
cidivei. Datele colectate in timpul interviului sunt de
obicei completate cu informatii dintr-o verificare a
inregistrarilor oficiale, cum ar fi o verificare a cazie-
relor judiciare. La finalizarea procesului de evaluare,
instrumentele de evaluare a nevoilor riscurilor de
obicei plaseazi infractorul intr-o categorie de risc
(,scizut”, ;,moderat” sau ,ridicat”) [6].

Existd o mare varietate de instrumente de
evaluare a riscurilor disponibile pentru diferite
jurisdictii de a utiliza in practici. Totusi, acestea
necesitd niveluri de calificare foarte diferite. For-
mularele de evaluare a riscurilor mai traditionale
constau in general din cel mult 10-12 elemente si
se bazeaza pe elemente de fapt care pot fi extrase
din dosarele instantelor sau dosarelor personale si
necesita o interpretare minima de catre personalul
instruit in utilizarea lor. Vérsta la prima arestare,
vérsta actuald si numarul incilcarilor in perioade
de proba anterioare din ultimii cinci ani intrd in
aceastd categorie. Pentru aceste instrumente, per-

approach has proven to be the most effective in
terms of the prospects for rehabilitation and so-
cial reintegration, as well as to reduce recidivism,
in line with the objective set out in Rule 4 (1) of
the Nelson Mandela Rules [4, page 7].

According to Austin J. and McGinnis K.,
risk assessment aims to apply the two types of
classification: external and internal. In turn, the
external classification process involves two deci-
sions: whether the inmate should be placed in the
general population and, subsequently, at what
level of security (minimum, average or maximum
security) the inmate should be assigned. Both de-
cisions are essential for the safe and efficient op-
eration of the detention institution. Internal clas-
sification involves intra-facility decisions about
where and with whom a inmate will be placed and
the appropriate programs, services and workloads
for him or her. Internal classification systems are
designed to ensure that detainees who are at risk
are supervised differently from other detainees in
the general population. In addition, ensuring ad-
equate facilities and treatment at the beginning
of detention gives the inmate the opportunity to
eventually return to a less restrictive correctional
environment [ S, page XJ.

Risk and personal needs assessment tools
measure offenders’ criminal risk factors and spe-
cific needs, which, if addressed, will reduce the
likelihood of future criminal activity. Assessment
tools usually consist of a series of questions that
help guide an interview with an offender to collect
data on the behaviors and attitudes that research
indicates are related to the risk of recidivism. The
data collected during the interview is usually sup-
plemented by information from a verification of
official records, such as a criminal record check.
At the end of the assessment process, risk assess-
ment tools usually place the offender in a risk cat-
egory (“low”, “moderate” or “high”) [6].

There is a wide variety of risk assessment
tools available for different jurisdictions to use
in practice. However, they require very differ-
ent skill levels. More traditional risk assessment
forms generally consist of no more than 10-12
items and are based on factual elements that can
be extracted from court or personal files and re-
quire minimal interpretation by staff trained in

302



sonalul are nevoie de putina pregitire academica
pentru a efectua o evaluare exactd. Elementele mai
complicate de evaluare a riscurilor necesita un in-
terviu bine structurat i o revizuire a tuturor datelor
relevante ale dosarului de caz. Aceste instrumente
au adesea 40-60 de elemente cu mai multe sub-sca-
le care reflectd niveluri de risc variate de domeniu.
Cu astfel de instrumente este mai dificil si se atin-
gd nivelurile minime de fiabilitate si validitate, cu
exceptia cazului in care personalul este foarte califi-
cat in aplicarea formularelor de evaluare psihome-
tricd. Fard un astfel de personal calificat, utilizarea
acestor instrumente nu este recomandati [7]

Evaluirile riscurilor sunt relevante pentru o
serie de decizii in privinta persoanei condamnate.
Selectarea unui instrument de evaluare a riscurilor
depinde, in special, de natura deciziei ce urmeazi a
fi luati. De exempluy, in procesul de aplicare/ pre-
lungire a mandatului de arest este necesar adesea
o estimare a modului in care, probabil, o persoana
va comite o infractiune violenti in termen scurt.
Decizii cu impact pe termen mai lung, precum pla-
nificarea si gestionarea cazurilor, solicitd evaluarea
nevoilor criminogene ale individului precum si
periculozitatea detinutului [8]. Pentru personalul
penitenciar periculozitatea este un fenomen com-
plex, care include riscurile ce le prezinta compor-
tamentul detinutilor atét in relatia lor cu spatiul
comunitar (continuarea comportamentului cri-
minal, recidiva), cat si in relatia cu spatiul peni-
tenciar (tulburarea ordinii si securitatii institutiei
penitenciare). Astfel, pentru personalul penitenci-
ar, cunoasterea aspectelor psihologice ale acestui
fenomen poate reprezenta un reper fundamental
pentru elaborarea politicilor executional-penale,
stabilirea formelor de securitate institutionald, ela-
borarea instrumentelor de prevenire a comporta-
mentelor delincvente [9].

Institutul pentru Excelentd in Management
(2001) sugereaza cd existd noud nevoi umane de
bazi, si anume: securitate; aventurd; libertate;
schimb; putere; extindere; acceptare; comunita-
te; expresie [10].

In opinia lui Murdoch J. si Jiricka V., princi-
palele nevoi ale persoanelor detinute sunt nevoile de or-
din social si de reabilitare. Nerespectarea sau ignorarea
acestor nevoi poate fi unul dintre motivele de tratament
neconform in privinta detinutului [ 11, pag. 32].

Conform actelor normative interne ale
Administratiei Nationale a Penitenciarelor [3,
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their use. The age at first arrest, the current age
and the number of violations in previous proba-
tionary periods of the last five years fall into this
category. For these tools, staff need little academ-
ic training to make an accurate assessment. The
more complicated elements of risk assessment
require a well-structured interview and a review
of all relevant data in the case file. These tools of-
ten have 40-60 items with multiple sub-scales that
reflect varying levels of risk in the field. With such
tools, it is more difficult to achieve minimum lev-
els of reliability and validity, unless staff are highly
qualified in applying psychometric assessment
forms. Without such qualified staff, the use of
these tools is not recommended [7].

Risk assessments are relevant to a num-
ber of decisions regarding the convicted person.
The selection of a risk assessment tool depends,
in particular, on the nature of the decision to be
taken. For example, in the process of applying /
extending the arrest warrant, it is often necessary
to estimate how likely a person will be to com-
mit a violent crime in the short term. Decisions
with a longer-term impact, such as case planning
and management, require an assessment of the
individual’s criminogenic needs as well as the in-
mate’s danger [8]. For penitentiary staff, danger
is a complex phenomenon, which includes the
risks posed by the behavior of detainees both in
their relationship with the community (continua-
tion of criminal behavior, recidivism) and in rela-
tion to the prison (disturbing the order and secu-
rity of the prison). Thus, for the penitentiary staff,
the knowledge of the psychological aspects of this
phenomenon can represent a fundamental land-
mark for the elaboration of the executive-criminal
policies, the establishment of the forms of institu-
tional security, the elaboration of the instruments
for prevention of delinquent behaviors [9].

The Institute for Excellence in Manage-
ment (2001) suggests that there are nine basic
human needs, namely: security; venture; free-
dom; change; power; extension; acceptance;
community; expression [10].

In the opinion of Murdoch J. and Jiricka V.,
the main needs of detainees are social and reha-
bilitation needs. Failure to comply with or ignore
these needs may be one of the reasons for non-
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pct. 4], identificarea nevoilor i riscurilor se efec-
tueaza, prin evaluarea multidisciplinara, pe trei
tipuri de nevoi: educativ, psihologic si social.

Totusi considerdm necesar de a completa
sirul de categorii de nevoi individuale ale con-
damnatului cu urmatorul tip: ,nevoi de securita-
te”, care presupune existenta unor circumstante
individuale care pun in pericol persoana detinuta
de alti detinuti. Astfel, in procesul de evaluare a
nevoilor, personalul penitenciar ar trebui sa atra-
gd o atentie sporitd asupra acestei categorii de
nevoi, in sensul identificirii ulterioare a celor mai
optime solutii de repartizare i supraveghere.

In partea ce tine de riscurile individuale,
expertii Oficiului ONU pentru Droguri si Crime
clasificd riscurile pe care le prezinti o persoani
condamnata in felul urmitor:

— riscul de evadare;

— risc pentru siguranta altora;

— risc pentru siguranta penitenciarului;

— riscul de a desfdsura activitati infractionale
in afara penitenciarului [12].

Conform Regulilor penitenciare europene,
personalul penitenciar trebuie si identifice ur-
matoarele riscuri ale condamnatilor daca acestea
sunt prezente:

— riscul de evadare, care la randul siu se cla-
sificd in:

a. riscul pe care l-ar reprezenta pentru co-
munitate, in eventualitatea unei evadari;

b. riscul de tentativi de evadare pe cont
propriu sau cu ajutorul unor complici din exterior
[1, regulanr. 51.3];

— riscul de autordnire sau ranire a celorlalti
[1, regula nr. 18.10];

— risc pentru siguranta celorlalti detinuti, a
personalului din penitenciare, a vizitatorilor sau
chiar pentru ei insisi [ 1, regula nr. 52,1];

— riscul de violentd si de producere a unor
evenimente ce ar putea reprezenta o amenintare
pentru siguranta (1, regula nr. 52,2].

Potrivit Metodologiei de elaborare §i im-
plementare a planului individual de resocializare
pentru condamnatul adult, aprobate prin Ordinul
DIP nr. 34 din 31 ianuarie 2018, riscurile pe care
le prezinti persoanele detinute se clasifica in felul
urmadtor:

a) risc pentru siguranta comunitdtii si buna
functionare a penitenciarului;

b) riscul recaderii in infractionalitate: riscul

compliant treatment of the detainee [11, p. 32].

According to the internal normative acts
of the National Administration of Penitentiaries
[3, point 4], the identification of needs and risks
is performed, through multidisciplinary assess-
ment, on three types of needs: educational, psy-
chological and social.

However, we consider it necessary to com-
plete the series of categories of individual needs
of the inmate with the following type: “security
needs”, which implies the existence of individual
circumstances that endanger the person detained
by other detainees. Thus, in the needs assessment
process, prison staff should pay more attention to
this category of needs, in order to further identify
the most optimal distribution and supervision so-
lutions.

In terms of individual risks, experts from
the UN Office on Drugs and Crime classify the
risks posed by a convicted person as follows:

1. risk of escape;

2. risk to the safety of others;

3. risk to the security of the penitentiary;

4. risk of criminal activities outside the peni-
tentiary [12].

According to the European Prison Rules,
prison staff must identify the following risks of in-
mates if they are present:

1. risk of escape, which in turn is classified
as:

a. the risk it would represent for the com-
munity, in the event of an escape;

b. the risk of attempted escape on their
own or with the help of outside accomplices [1,
rule no. 51.3];

2. risk of self-injury or injury to others [ 1, rule
no. 18.10];

3. risk for the safety of the other detainees,
of the penitentiary staf, of the visitors or even for
themselves [ 1, rule no. 52.1];

4. risk of violence and the occurrence of
events that could pose a threat to safety [1, rule
no. 52.2].

According to the Methodology for elabo-
ration and implementation of the individual re-
socialization plan for the adult inmate, approved
by the DPI Order no. 34 of January 31, 2018, the
risks posed by detainees are classified as follows:
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de recidivy;

c) riscul privind siguranta si functionarea in-
dividuali [3, pet. S].

Importanta identificarii initiale a riscurilor
detinutilor este extrem de mare, in conditiile in
care personalul penitenciar trebuie sa gestioneze
o populatie penitenciard impunitoare. Mai mult
de atét, tinind cont de numairul insuficient de
personal penitenciar autohton, in special angajati
implicati in procesul de supraveghere si educa-
re a condamnatilor, raportat la numarul total de
persoane detinute, instrumentul de evaluare a
riscurilor poate crea premise pentru gestionarea
eficientd a acestei populatii.

In opinia noasti, una din categoriile cele
mai esentiale si, in acelasi timp, importante ti-
puri de riscuri, reprezinta riscurile de violenta in
mediul penitenciar, pentru ci neidentificarea la
timp a acestui risc poate cauza probleme serioase
in ceea ce priveste asigurarea securitdtii persona-
le a detinutilor, care, potrivit art. 13 alin. (2) lit.
b) din Legea nr. 300/2017 cu privire la sistemul
administratiei penitenciare, reprezintd una din
atributiile de baza ale institutiilor penitenciare.

Potrivit unui studiu realizat de citre
Administratia Nationali a Penitenciarelor, majo-
ritatea detinutilor cirora li s-a dispus asigurarea
securitatii personale in ordinea previzute de art.
206 din Codul de executare, invoci drept motive
prioritare problemele pe care le au cu masa totala
de detinuti, precum si refuzul de a respecta subcul-
tura criminali, astfel, 56% au mentionat ci sepa-
rarea lor de restul detinutilor din penitenciar este
cauzata de relatiile dificile cu acestia. Din numarul
total de persoane chestionare, 66 % au raspuns ca
viata lor ar fi in pericol, din urmitoarele cauze: 1)
isi impun punctul de vedere; 2) simt c viata lor e
in pericol; 3) probleme cu alti detinuti fiind sub
presiunea acestora; 4) amenintarea familiei lor de
citre alti detinuti; S) a fost agresat fizic; 6) proble-
me personale; 7) administratia nu e suficient de
convingitoare; 8) din frica de moarte; 9) nu sustin
lumea criminald; 10) din cauza amenintirilor cu
rafuiald fizica, problemelor/ conflictelor cu lumea
interlopi si nesupunerea fata de cerintele acestora.

Dupid cum se observa, in majoritatea
institutiilor penitenciare cauza prioritara consta
in faptul ca detinutii se simt in pericol ca urmare
a problemelor cu masa de condamnati §i nesupu-
nerea fatd de cerintele lumii interlope, precum

@tiin;ejuridice// Legal Sciences, nr. 14/ 2021, ISSN 1857-0976)

a) risk to the safety of the community and the
proper functioning of the penitentiary;

b) risk of relapse into crime: the risk of recidi-
vism;

c) risk regarding safety and individual opera-
tion 3, point S].

The importance of the initial identification
of detainees’ risks is extremely high, given that
prison staff have to manage an imposing prison
population. Moreover, taking into account the
insufficient number of local penitentiary staft, es-
pecially employees involved in the process of su-
pervision and education of inmates, compared to
the total number of detainees, the risk assessment
tool can create premises for the efficient manage-
ment of this population.

In our opinion, one of the most essential
and at the same time important types of risks is
the risk of violence in prisons, because failure to
identify this risk in time can cause serious prob-
lems for the security of detainees, which, accord-
ing to art. 13 para. (2) let.b) of Law no. 300/2017
on the penitentiary administration system, is one
of the basic responsibilities of penitentiary insti-
tutions.

According to a study carried out by the
National Administration of Penitentiaries, most
of the detainees who were ordered to ensure per-
sonal security in the order provided by art. 206 of
the Enforcement Code invoke as priority reasons
the problems they have with the total mass of de-
tainees, as well as the refusal to respect the crimi-
nal subculture, thus, 56% mentioned that difficult
relations with these cause their separation from
other detainees in the penitentiary. Of the total
number of respondents, 66% answered that their
lives is in danger, for the following reasons: 1)
they impose their point of view; 2) they feel that
their life is in danger; 3) problems with other de-
tainees being under their pressure; 4) threatening
their family by other detainees; S) was physically
assaulted; 6) personal problems; 7) the adminis-
tration is not convincing enough; 8) from the fear
of death; 9) do not support the criminal world;
10) due to threats of physical strife, problems /
conflicts with the underworld and disobedience
to their requirements.

As can be seen, in most penitentiary insti-
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si faptul ci nu se simt in sigurantd din motiv ca
administratia nu se implicd in solutionarea pro-
blemelor premergatoare izolarii.

In acest fel, opinim asupra importantei
identificarii riscurilor de violenta ale persoanelor
detinute pentru a clasifica corespunzator detinutii
incét procesul educational si nu fie perturbat de
catre cei care prin violenta incearcd si-gi impuna
propriile viziuni asupra modului i conditiilor de
petrecere a timpului in perioada detentiei.

In general, actele interne ale Administratiei
Nationale a Penitenciarelor contin o clasifi-
care adecvatd a riscurilor in scopul evaluarii
condamnatilor, fiind in conformitate cu practicile
internationale, cu toate acestea, propunem com-
pletarea listei riscurilor cu riscul de instigare la co-
miterea abaterilor disciplinare sau a infractiunilor.
In opina noastri, acesta reprezinti un risc distinct
de cele sus-mentionate si se referd la condamnatii
care, desi aparent nu au o conduita negativa si nu
comit personal abateri disciplinare, instiga direct
sau voalat alti condamnati la comiterea abaterilor
disciplinare sau a infractiunilor, inclusiv in afa-
ra institutiei penitenciare. Aceastd categorie de
condamnati este destul de periculoas3, deoarece
este foarte complicat de identificat, insd, in acelasi
timp, creeazd mari probleme pentru siguranta lo-
cului de detinere.

Prin urmare, este necesar de a depune
diligenta maxima pentru a identifica aceasta ca-
tegorie de persoane detinute, in scopul orientarii
corespunzitoare a eforturilor de supraveghere si
educare, astfel incat procesul executional si fie
orientat si contribuie la realizarea scopului pe-
depsei penale si nu si creeze infractori noi.

Concluzii. In contextul analizei efectuate,
in scopul imbunitatirii procesului de evaluarea
initiald a condamnatilor, se propun urmatoarele:

1. completarea listei de categorii de nevoi
individuale ale condamnatului cu urmatorul tip
de nevoi: ,nevoi de securitate”, care presupune
existenta unor circumstante individuale care pun
in pericol persoana detinuta de alti detinutj;

2. completarea listei riscurilor individuale
ale condamnatilor cu urmatorul tip de risc: ,ris-
cul de instigare la comiterea abaterilor disciplina-
re sau a infractiunilor”.

tutions the priority cause is that detainees feel in
danger due to problems with the mass of inmates
and disobedience to the demands of the under-
world, and the fact that they do not feel safe be-
cause the administration is not involved in solv-
ing problems prior to isolation.

In this way, we opine on the importance
of identifying the risks of violence of detainees in
order to properly classify detainees so that those
who violently try to impose their own views on
how do not disrupt the educational process and
conditions of spending time during detention.

In general, the internal acts of the National
Administration of Penitentiaries contain an ad-
equate classification of risks for the purpose of as-
sessing inmates, being in line with international
practices, however, we propose to complete the
list of risks with the risk of inciting disciplinary of-
fenses or crimes. In our opinion, this represents a
risk distinct from the above-mentioned and refers
to inmates who, although apparently not behav-
ing negatively and not personally committing
disciplinary offenses, directly or veiled instigate
other inmates to commit disciplinary violations
or offenses, including outside the penitentiary
institution. This category of inmates is quite dan-
gerous because it is very complicated to identify,
but at the same time, it creates major problems
for the safety of the place of detention.

Therefore, it is necessary to make every ef-
fort to identify this category of detainees, in order
to properly guide the surveillance and education
efforts, so that the enforcement process is ori-
ented to contribute to the achievement of the
purpose of criminal punishment and not to create
new offenders.

Conclusions. In the context of the analy-
sis carried out, in order to improve the process
of initial assessment of inmates, the following are
proposed:

1. supplementing the list of categories of
individual needs of the inmate with the following
type of needs: “security needs”, which presupposes
the existence of individual circumstances that en-
danger the person detained by other detainees;

2. supplementing the list of individual risks
of inmates with the following type of risk: “the risk
of instigating disciplinary violations or offenses”.
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