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This research report has been published as part of the EU Horizon 2020 VULNER research project (www.
vulner.eu). The VULNER research project is an international research initiative, which objective is to reach
a more profound understanding of the experiences of vulnerabilities of migrants applying for asylum and
other humanitarian protection statuses, and how they could best be addressed. It therefore makes use
of a twofold analysis, which confronts the study of existing protection mechanisms towards vulnerable
migrants (such as minors and victims of human trafficking), with the one of their own experiences on the
ground.

This research report presents some of the intermediate research results of the VULNER project, based
on the first phase of the project, which consisted of mapping out the vulnerability assessment mecha-
nisms developed in Uganda by the office of the United Nations and High Commissioner for Refugees
(UNHCR) and international aid agencies, including how they are implemented on the ground through
the practices of the public servants and aid workers in charge.

The following research questions are addressed: What do the relevant domestic legislation, policy
documents, and administrative guidelines reveal about how “vulnerabilities” are being assessed and ad-
dressed in the countries under study? Do the relevant state and/or aid agencies have a legal duty to as-
sess migrants’ vulnerabilities, and if yes, using which procedures, when and how? Following which legal
and bureaucratic criteria? How do decision-makers (street-level bureaucrats) understand and perceive
the‘vulnerabilities’ of the migrants they meet on a daily basis? How do they address these ‘vulnerabilities’
through their everyday practices? What is their stance on existing legal requirements towards ‘vulnerable’
migrants? Which loopholes do they identify?

To that end, a large number of Uganda legal sources and administrative guidelines were analysed.’
Additionally, diverse regional and international Conventions were assessed.? Some reports and policies
(e.g. National Development Plan Il and lll, reports on the progress of the Comprehensive Refugee Re-
sponse Framework) do not feature prominently in the report but were nevertheless informative in under-
standing the nature of protection accorded to refugees and asylum seekers.

Interviews were conducted with 26 key interlocutors involved in the humanitarian operations. These
included high profile key decision makers at headquarter level and street level bureaucrats at operational
level) and comprised both public servants and international aid workers. Participants were from UNHCR,
Office of the Prime Minister, Refugee Desk Kampala, Alight, Medical Teams International, Tutapona, Refu-
gee Welfare Councils, War Child Canada and Windle International Uganda, among others. These agencies
offer key protection services to asylum seekers and refugees in Uganda and have programs that prioritise
special groups/persons based on specific vulnerability criteria. Observations were also conducted in
limited spaces in Kampala at the Urban refugee desk and at OPM premises, where | was allowed to attend
the training of Refugee Status Interviewing Officers.

1 The Refugees Act and Refugee Regulations, The Children Act, the Uganda Citizenship and Immigration Control Act, the
Constitution of Uganda, the Penal Code, the Persons with Disabilities Act, the Mental Health Act as well as national policies and
diverse international aid agency assessment forms and guidelines.

2 The African Union Convention for the Protection and Assistance of Internally Displaced Persons in Africa), African Charter on
the Rights and Welfare of the Child, CEDAW, the Geneva Convention.
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The findings reveal that the formally prescribed architecture of protection (particularly, the identification,
assessment and referral of the most vulnerable protection seekers) is hybrid and collaborative. It follows
a whole-of-society approach and comprises both state and non-state aid workers at the local and inter-
national level who execute distinct aid programmes that are meant to complement those of other aid
agencies. This whole-of-society approach aims to address the needs of the most vulnerable in the
most holistic way possible, as well as generally, and in line with the Comprehensive Refugee Response
Framework. Uganda’s policies and its collaborative architecture of refugee protection are Uganda'’s stron-
gest points and can be seen as an example that could be reproduced and tailored to other contexts.

Additionally, where gaps clearly exist, some national aid workers confessed to going above the call to
intervene in cases where they felt that they could not simply look on and wait for bureaucratic procedure.
Such discretionary practices that determined when and how aid workers or civil servants intervened be-
yond agency guidelines were driven by emotions (frustration or empathy). This suggests that emotions
play a key role in aid workers practices and decisions in their assessments of vulnerable refugees.

Nevertheless, the findings revealed that factors such as constraints relating to funding, limited human
capacity, and contextual challenges unique to specific settlements make it difficult to attain the desired
protection goals in reality. The number of protection seekers that fits within the universal categories
prescribed in the UNHCR guidelines as well as those unique to diverse agencies protection man-
dates and who are therefore eligible for intervention programmes - exceeds what most agencies
can accommodate. The current pandemic has further exacerbated some of these problems (due to fur-
ther cuts to funding and aid staff).

The findings suggest that even though some of the vulnerabilities experienced by protection seekers are
within the law itself (such as the three-months timeline prescribed for granting and renewing temporary
registration cards or the interpretation of a‘permanent place of abode’ by judges in refusals to grant bail
to refugees), many of the challenges are procedural and material. For example, spatiotemporal fac-
tors play a big role in exacerbating the vulnerabilities experienced by certain groups, such as those who
have fled for political reasons and are in geographic proximity to countries they have fled, or elderly peo-
ple who are at risk of having their food grabbed from them as they head from food distribution points.

Protecting Vulnerable Refugees 5
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Surrounded by many countries in conflict and coupled with its open-door policy to asylum seekers,
Uganda hosts the largest population of refugees in Africa and ranks third in the world after Turkey and
Pakistan. According to the statistics on the website of War Child Holland, Uganda currently hosts 1.28
million refugees, 60 percent of whom are children." Most of the refugees are from countries that have
been in recurring states of conflict, which in turn has led to many living in protracted refugee situation.
Refugees in Uganda mainly come from the Democratic Republic of Congo, South Sudan, Somalia, Burun-
di, Ethiopia, and Eritrea.

Implementing humanitarian interventions in contexts of protracted nature of humanitarian crises involv-
ing large numbers of forced immigrants is very complex. The complexity lies in the contestations of the
overall objective of improving humanitarian responses, the goal to reduce vulnerabilities in migration’as
stipulated in objective 7 of the Global Compact and the actual realities faced by aid workers. This report
aims to explore these tensions through an examination of the legal and empirical data in the context of
Uganda.

This study starts with an assessment of the national and legal framework of Uganda to analyse how vul-
nerability is defined and how very vulnerable protection seekers are categorised. The European Migra-
tion Network’s website defines a protection seeker as‘a person who seeks protection from persecution or
serious harm in a country other than their own and awaits a decision on the application for refugee sta-
tus under relevant international and national instruments’. For the purposes and scope of this report this
definition includes persons that have also been granted refugee status in Uganda2 Taking an interest in
the legal and policy framework for protecting refugees and asylum seekers, this study aims to understand
how specific categories, such as Women at Risk, Persons with Disability, Elderly Persons, Children at Risk,
LGBTQ+ and ethnic or religious minorities (among other marginalized groups), are provided adequate
protection in the law. These categories have special relevance in this report as the UNHCR guidelines
and the data from interviews with various aid workers have successively revealed that people in these
categories typically receive prioritized humanitarian intervention under the assumption that they are the
most vulnerable of protection seekers. This study commences its investigations with a desktop review of
the legal and policy framework that protects refugees and asylum seekers with a view to understand how
international, regional and national laws and policies define vulnerability and cater to very vulnerable
protection seekers. This study goes on to also show the practical challenges encountered by those who
implement refugee laws and policies and provide services in such protracted post-conflict contexts. It
shows how outside law and polices, various other factors, such as donor interests, limited resources and
emotions, can affect how aid workers have or choose to implement policies.

This report proceeds as follows: section 2 provides the methodology that was used to collect and analyse
the implementation practices of high-profile decision makers and aid practitioners in Uganda’s human-
itarian aid operation. This is followed by section 3, which describes the legal and policy framework on
the protection of asylum seekers and refugees; section 4 of the report provides a descriptive analysis of

1 https://www.warchildholland.org/uganda/ [28 November, 2020]

2 While acknowledging that different categories of people experience vulnerability in different forms (such as migrants or
internally displaced people), the scope of study is limited to forced migrants that fall under the Geneva Convention—those
forced migrants seeking protection in another country. The reason for this limitation is that the VULNER project ‘focuses on
migrants seeking protection in Europe (Belgium, Germany, Italy, Norway), North America (Canada), the Middle East (Lebanon),
and Africa (Uganda and South Africa). (See https://www.vulner.eu/3169/about).
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implementing practices of aid workers and public servants involved in Uganda’s humanitarian operation.
Before the conclusion, section 5 of the report describes the main factors influencing the implementing
practices (including financial constraints and emotion).

10 Sophie Nakueira, 2021



This report draws its analysis from field research carried out in 2020 and occasionally on empirical data
collected during previous fieldwork between 2018 and 2019. Using qualitative research methods, the
study relies on observations, informal conversations, and formal and informal interviews with key infor-
mants working in diverse aid agencies as well as on information gathered at conferences. The partici-
pants that took part in this study are key actors and practitioners in various settlements in western and
northern Uganda. Others are high-profile decision-makers stationed at the headquarters in Kampala.

Data was collected using open-ended as well as unstructured and semi-structured interviews with aid
practitioners, civil servants and high-profile decision-makers (such as directors of aid agencies or coordi-
nators of protection services in different aid agencies). A total of 26 interviews were conducted with key
actors in government and local practitioners in international and national aid agencies, many in person
on the premises of the participants or other social spaces (such as cafes) in Kampala. Most of the inter-
views with practitioners outside Kampala transpired over phone or skype due to the Covid-19 pandem-
ic-related government restrictions that prohibited travel to refugee settlements. The choice of whom to
interview in key agencies was broad and varied, so as to capture diverse perspectives on vulnerability.
As will be shown below (in section 4), diverse international and national agencies that provide differ-
ent services to protection seekers within their respective mandates have their own criteria for whom to
prioritize at food distribution points, for who qualifies for scholarships, for psychosocial support, health
services, legal protection, legal aid, foster care, and so forth. Therefore, it was necessary to inquire how
the different aid agencies define vulnerability and who qualifies for special or extra protection as a result.
A table with the list of actors that were interviewed is available (see Appendix 1). Where permission was
granted by participants, | use the real names of the aid agencies or state departments, and in other cases
where identities were requested to be withheld, pseudonyms have been used in place of names of aid
agencies or names of participants.

The primary data for this report is mainly based on the narratives of aid workers and public servants
responsible for implementing refugee programmes and policies. In effect, | conducted interviews with
‘frontline workers’ (Mosse 2011: 1) or street-level bureaucrats’ (Lipsky 1980) who provide services on the
ground - in the settlements or at the head offices of aid agencies and government departments in Kam-
pala. | also interviewed key decision-makers (such as heads of aid programmes, protection coordinators
and directors of diverse government and aid organisations) in Uganda’s humanitarian operation, such
as OPM and UNHCR, people in high-profile positions, such as country directors or programme heads. To
that extent, | drew inspiration from Mosse's work, in which he argues that not much attention has been
given to the ‘knowledge practices at the top’ from an anthropological perspective (Mosse 2011:2). The
empirical focus in this work centres mainly on actors at the top - who according to Greene (2011) — have
largely been left out in anthropological scholarship, which has been mainly occupied with subjects of
social ordering from actors at the top rung of decision-making.

Nodal governance was used as an empirical tool and conceptual lens (Burris et. al: 2005) through which
to understand how different actors (state and non-state aid workers) and nodes (state and non-state aid
agencies) define vulnerability. A nodal governance approach enabled the mapping of the ‘plurality of ac-
tors’ (state and non-state) and the ‘plurality of mechanisms’ (formal and informal) (see Burris et.al, 2005:3)
that are involved in the provision of aid and protection services in Uganda’s humanitarian operation.

Protecting Vulnerable Refugees 11



Since this approach does not give conceptual priority to any actor or node, using a nodal governance
framework allows one to capture the complexity on the ground. Important for this study is how state and
non-state aid agencies (conceptualised as nodes) think about vulnerability (i.e., mentalities), what meth-
ods they use to protect those they define as being most vulnerable (technologies); the resources they
use and the institutions that enable aid workers and aid agencies to achieve desired ends i.e., protection
goals (particularly the protection of the most vulnerable refugees and asylum seekers).

Through participant observation and interviews, | mapped the processes, mechanisms and practices of
actors involved in implementing humanitarian aid programmes. Thus, the focus on vulnerability in this
study is purely for understanding its utility as a bureaucratic category and not as an analytical concept.
| questioned the ‘why, the how and to what ends’ decision-makers and practitioners focus on certain
categories and not others. The intention was to examine if and how implementation practices— aimed
at assessing and addressing vulnerabilities— achieve the desired protection goals or in what ways they
exacerbate or produce new forms of suffering to the targeted groups or to those who are excluded.

The mentalities or ‘ways of thinking’ (Burris et al: 2005: 12) about vulnerability of key state and non-state
aid agencies are captured within and outside aid organisations’ documents (see also Riles, 2001) as well
as in the grammar of communication in everyday institutional practices. Therefore, | also made note of
the important role that language plays in ‘render[ing]’ certain people ‘legible’ (Laszczkowski and Reeves,
2018:8) to the affective sensibilities of the humanitarian operation required to trigger mechanisms for
providing extra protection to specific groups.

2.1 Limitations of the study

| was not able to observe the implementation practices of all aid agencies mentioned in this report due
to the restrictions that were put in place to curb the pandemic as well as the geographic restriction of the
research site to agencies in Kampala. As a result, observations were made in limited spaces such as the
premises of the Office of the Prime Minister, Refugee Desk Office Kampala police station and one Refu-
gee Status Determination training session conducted by UNHCR). Even though many aid agencies’ head
offices are situated in Kampala, they execute their programs in refugee settlements in rural areas, thus
observations of the implementation practices would have necessitated travelling to respective refugee
settlements. | relied on interviews conducted with key decision-makers in these agencies and analysis of
these agencies’ respective vulnerability assessment forms in lieu of observations. Moreover, where blan-
ket access had been granted to make observations (as was the case of the nature of permission granted
by OPM) due to the sensitivity of some cases, | was not allowed to attend the review process of asylum
applications that had been forwarded to the Refugee Appeals Board. Nonetheless, these limitations do
not affect the general findings of the study, as it captures the perspectives of the dominant role of spe-
cific agencies (nodes) in protecting refugees generally and the most vulnerable protection seekers in
particular.
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2.2 The choice of vulnerability categories

Understanding how state and non-state aid agencies define vulnerability in part entailed examining
institutional documents and the guidelines they establish on how to identify, assess and address the
specific needs of vulnerable protection seekers. Based on my analysis of bureaucratic documents of var-
ious international and local aid agencies as well as observations and interviews with key actors in these
organisations, | illustrate how aid agencies define themselves around the provision of services geared
to persons that fall within specific categories. The vulnerability categories referred to in this report were
selected based on the assessment forms of aid agencies for not only determining eligibility for agency
programmes but also how aid workers defined their own mandate in the broad protection goal of the
humanitarian operation and various UNHCR guidelines on vulnerability on which they relied to assess
the eligibility of protection seekers.

UNHCR requires aid agencies to use several guidelines and Standard Operating Procedures (SOPs)s on
vulnerability categories in the implementation of aid programmes. | not only show how each aid agency
defines the most vulnerable protection seekers but also show how essential the collaborative and com-
plementary humanitarian protection architecture connecting international aid agencies, local non-gov-
ernmental organisations, and various government departments is to the intervention programmes tar-
geting those identified as ‘most vulnerable’,

The empirical research questions that guided this investigation were manifold: How do the different aid
agencies define or decide who fits into vulnerability categories in practice? What is the impact of such
definition on resulting interventions or responses of aid agencies and on those subject to such categori-
sation within the humanitarian protection system in Uganda? How are universal categories of vulnerabil-
ity mobilised by and deployed by protection seekers and what are the effects on those who are excluded
from interventions triggered by such categories?

Protecting Vulnerable Refugees 13



This section describes Uganda’s legal framework and refugee policies and why Uganda is lauded as a
model country for refugee protection. It provides a broad overview of the laws, policies and international
guidelines that are instrumental in granting refugee rights and the manner in which they prescribe how
refugees and asylum seekers as well as specific groups ought to be protected. The section does not delve
into empirical details of how these laws are applied in practice, as this is a task for the latter part of the
report, which describes the implementation practices of aid workers and public servants.

3.1 The Legal Framework

The laws governing the status of protection seekers are consolidated in the Refugee Act of 2006 and The
Refugee Regulations 2010. These two statutes are premised on the1951 Geneva Convention Relating
to the Status of Refugees, and its 1969 protocol, and also the Organisation of African Unity Convention.
Collectively, the Refugee Act offers international standards of protection enshrined in international legal
conventions.

Although the laws do not specifically define vulnerability or categorise certain groups as ‘vulnerable,
they do single out how specific groups should be treated. This could be interpreted as an implicit ac-
knowledgment of a priori classification of people in these groups as requiring special protection or safe-
guards. To this end, Uganda is a party to various regional and international treaties that protect women
and children, among other groups. It has also ratified many of these conventions into its national laws.
Uganda’s national legislation reflects many provisions of the international law, such as the Internation-
al Convention on the Rights of the Child, the Children Amended Act of 2016 and the Organisation of
the African Charter on the Rights and Welfare of the Child, all of which define a child as ‘every human
being below the age of 18 years. This definition is important in the Ugandan context, because these
provisions effectively prohibit such traditional practices as early marriages, genital mutilation, and child
labour that would ordinarily be imposed on children in various cultures. The Children’s Act was amended
to strengthen ‘the guardianship of children’; ‘prohibit corporal punishment’and ‘inter-country adoption,
among other protective measures. In addition to the rights set out in the Children’s Act, 2006, s.4 (I) states
that‘all rights set out in United Nations Convention on the rights of the child and the Organisation of the
African Charter on the Rights and Welfare of the Child; but not mentioned in the national law, should be
complied with.

Section 19 of the Refugees Act spells out the rights of asylum seekers and their families. It allows them
to stay in the country until all legal remedies have been exhausted. Nevertheless, some practical limita-
tions arise from the administrative formalities required by the Refugees Act. According to s. 24 (1) (a) of
the Refugees Act, which provides for entitlements of refugees after application submission, applicants
must ‘be issued with a temporary document valid for a period of ninety days from the date it is issued
and thereafter, the document is renewable every two months until all legal remedies with respect to the
refugee application have been exhausted. The empirical section on the practices of aid workers maps the
challenges of granting the large numbers of applicants a temporary card within this timeframe. Since a
large number of people seek refuge in Uganda, the requirement to renew the temporary card every two
months potentially exposes asylum seekers to a form of unintended bureaucratic or ‘structural violence’
(Farmer, 2003) that arises from prolonged waiting periods and travelling long distances for this purpose.
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This frequent requirement to interface with the aid bureaucracy also has practical implications for public
servants with whom protection seekers interface.

The Constitution of Uganda provides for the Rights of Women, Rights of Children, Rights of Persons with
Disabilities and Protection of Minorities set out in Articles 33, 34, 35 and 36, respectively. Implicit in the
specific mentioning of these groups in the constitution is a recognition of their marginalised position
in society. These rights are then echoed in the Refugees Act of 2006. While the empirical reality is that
members of these groups are sometimes less vulnerable when they have community support (such as
persons with disabilities) members of these groups are generally marginalised due to the cultural stigma
attached to disability and paternalistic attitudes based on gender and age.

Various legal provisions in the Refugee Act and Refugee Regulations provide for protection of all asylum
seekers and refugees and in specific sections call for the protection of children and women (sections 32
and 33 of the Refugee Act). These sections provide that all national, regional and international law are
applicable to refugee children and refugee women.

3.2 Uganda’s refugee policies

Uganda’s refugee policies in particular have been hailed as being some of the best policies for refugees
globally (Kende-Robb, 2017, also see Rwakaringi, 2017). In an interview with a UNHCR aid worker who
was describing Uganda’s policy, the interviewee stated that: ‘'The CRRF strategy has been implemented
by Uganda even before it was officially rolled out’ (UNHCR interview Oct 19. 2020). By CRRF, the interview-
ee is referring to the Comprehensive Refugee Response Framework which includes refugees in national
development plans. The CRRF framework aims to provide comprehensive solutions by including refu-
gees in national development plans, creating livelihood opportunities so that refugees become self-reli-
ant and less dependent on aid and promotes local integration (through naturalisation).

Uganda developed a generous scheme to foster refugee integration and self-reliance. The Self-Reliance
Strategy (SRS) was developed in 1999 in efforts to lessen the burden of refugee reliance on humanitarian
aid and the host country and asserted that every refugee is entitled to a small plot of land for subsistence
farming (Bagenda et. al, 2003:3). This strategy, alongside a‘progressive’ Act in 2006, which gave refugees
the freedom of movement and the right to work as well as live freely within communities, was hailed as
a’model for Africa’ (Akello, 2009).

One way in which the country has complied with legal provisions that prescribe how to protect large
numbers of people fleeing conflict is through its blanket application of prima facie status. Uganda has
been extending a warm welcome to asylum seekers from neighbouring countries in conflict where there
is evidence of mass exodus by granting them prima facie refugee status. Provided for in 5.25 of the Refu-
gee Act, prima facie status can be granted in various instances of mass influx as temporary protection to
people from countries that are in protracted conflict such as South Sudan, Somalia and, previously and
most recently, Burundi.

A recent example of Uganda’s commitment to accepting masses fleeing conflict was evidenced during

the Covid-19 pandemic. While all countries had closed their borders, Uganda was the only country that
temporarily opened its borders to refugees that were fleeing ethnic conflict from DRC and were stuck in
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no-man’s land (Protection Officer, OPM, September 2020).

3.3 Soft Laws: Application of UNHCR Guidelines

It is the policy documents and guidelines— particularly the UNHCR policies— that specifically outline
how to protect different categories of people considered to be very vulnerable or ‘at-risk’ groups. An ex-
ample of such policies (which are multifold) is UNHCR's Age Gender and Diversity (AGD) policy. According
to UNHCR's Policy on Age, Gender and Diversity, ‘[alge influences, and can diminish, people’s capacity
to exercise their rights, and must be considered in all protection assistance and solutions programmes’
(UNHCR, 2018: 18). UNHCR also has several policies such as the Policy Framework for the Protection of
Children (UNHCR, 2012: 6). This framework provides for the protection of children who are ‘asylum-seek-
ers, refugees, internally displaced, returnees and children who are stateless or at risk of statelessness’ (See
UNHCR, 2012: 6). A ‘child protection systems approach’ spells out how children should be protected at
various stages from the family level to the international level, in order to alleviate potential risks. Such
an approach enables diverse actors to contribute to child protection in a holistic manner (UNHCR, 2012:
7). As mentioned above, this is just one of the many policies that are used by implementors of aid pro-
grammes in refugee settlements.

Many guidelines are used to assess vulnerabilities of protection seekers that fall within universal catego-
ries. One such assessment tool, is the Heightened Risk Tool (HRIT). An examination of the Heightened Risk
Tool (HRIT) reveals that it not only has specific guiding questions on how to identify protection seekers
that fall into categories of vulnerable groups but also offers a risk-rating scheme to help identify what
type of intervention is necessary. The focus of the HRIT is on the following categories: ‘Older People, Chil-
dren and Adolescents, Women and Girls at Risk Legal and Physical Protection, Health and Disability’ (The
Heightened Risk Tool, 2010).

While aid workers did not specifically mention in the interviews that they used the HRIT (or any specific
UNHCR guideline for that matter) to identify vulnerable people, when responding to questions about
who they considered most vulnerable, they mentioned those that fell in the categories listed in the HRIT.
When asked whether they followed special guidelines to identify vulnerable protection seekers in prac-
tice, respondents stated that they identified them (by looking at their physical characteristics), either
on site or ‘when they come to us’' (HFU, August 2020, OPM, month 2020), while others stated that ‘it was
obvious' to see who was vulnerable by just looking at them (OPM, 28 Aug, 2020). This suggests that de-
cisions about who fits certain vulnerability categories may be highly subjective or that these categories
have become so entrenched in the daily practices of decision-makers that in implementing their tasks,
practitioners deploy them automatically. An example of the automated implementation or internalisa-
tion of vulnerability categories is in the treatment of persons with disabilities queueing up for interviews
by RSIOs or of Extremely Vulnerable Individuals (EVIs) at Food distribution points. Interlocutors explained
that the elderly, pregnant people, or persons with disabilities are always given first priority.

Implementing partners (as aid agencies that receive funding from UNHCR are called) translate stan-
dardised approaches in everyday practice to achieve the programme objectives of protecting those cat-
egorised as most vulnerable without necessarily citing the source of these frameworks. According to
Goldman, ‘Toolkits, frameworks and the standardised approaches they promote enable...knowledge to
be locally operationalised across different contexts (Goldman 2005 cited in Green 2011). One way in

16 Sophie Nakueira, 2021



which standardised approaches are localised is through the definition of ‘child. Even though the Con-
stitution of Uganda and the African Charter define a child as someone below the age of 18, in imple-
menting certain programmes, there is a fluidity in how diverse agencies target age-groups (for instance,
War Child Canada targets 10-19-year olds, Medical Teams International targets 0-5-year-olds, and Food
is Life targets those between the ages of 6 - 20 years). These different agencies defined people in these
age groups as extremely vulnerable for the purposes of their interventions, which was often dictated by
their respective guidelines. Clarifying, when asked about the age-groups his agency targets for special
programs, a Food Distribution Officer stated:‘In practice, we look at those from 0-20 years as vulnerable
people!

In spite of various commitments to protect vulnerable persons, such as women, elderly, children, people
with disabilities, as exemplified in various national and international laws (and as will be shown in the
empirical section below), one group is excluded— people in the LGBTQ+ category. Homosexuality is
criminalised in s.145 of Uganda’s Penal Code Act as an ‘unnatural offence’ and s.146 of the same statute
provides that anyone who attempts to commit an unnatural offence is liable to imprisonment for seven
years. The sentence is harsher if convicted for committing an ‘unnatural offence’. Section 145(c) states
that any person who ‘permits a male person to have carnal knowledge of him or her against the order of
nature, commits an offence and is liable to imprisonment for life’. The Rights of the Family is defined in
Uganda’s 1995 Constitution in Article 31. According to Art. 31 (1) the right to found a family is granted
to men and women above 18 years and Art. 31 (3) provides that marriage should be entered into by two
consenting adults of the opposite sex. Essentially this precludes people of the same sex from marrying
and founding a family.

After this brief overview of the overall legal framework for protecting refugees and asylum seekers, with
a focus on the provisions benefitting vulnerable persons, the next section offers an empirical description
of how this takes place in practice from the first point of application. The section highlights the voices of
the practitioners to illustrate in their own words how they identify, assess and address the needs of those
they categorise as most vulnerable based on their respective mandates. It describes the practices of aid
workers and public servants in everyday provision of (aid) services to protection seekers. The section
analyses how categories of vulnerability are constructed through diverse imaginaries of suffering and
the resulting interventions that are legitimised through this collective form of humanitarian imaginary.
Providing empirical evidence from key (international and governmental) agencies involved in aid-service
provision, | show how refugee policies and laws at the national and international level are mobilised and
translated by aid workers on the ground to keep the focus on the vulnerability of particular categories
of people, as well as on the mechanisms and institutions through which these categories are sustained
and refined.
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Refugee Status Determination Process

Step 1: Asylum Seeker goes to Refugee Desk at Old Kampala Police Station

A person seeking asylum fills a registration form and submits passport photos of all members of his/
her family. A profiling officer conducts a security interview and sends a copy of the registration form
to OPM. The profiling officer gives the asylum seeker an Asylum Registration Card.

Step 2: The asylum seeker is contacted by the OPM for an Asylum Seeker Registration Interview, and
his or her biometrics and that of each family member is taken. The asylum seeker is given an attesta-
tion card.

Step 3: A Refugee Status Interviewing Officer (RSIO) interviews the asylum seeker and writes a report
which details the reasons for seeking asylum. The report is submitted to the Refugee Eligibility Com-
mittee.

Step 4: Refugee Eligibility Committee (REC) determines whether or not to grant refugee status.
Step 5: If the application is accepted, refugee status is granted and the applicant is issued a Refugee
Identity Card.

The above table (adapted from a study conducted by Norwegian Refugee Council, 2018:8) and recon-
structions from interviews with Refugee Desk Office, and Refugee Status Interviewing Officers and Pro-
tection Officer in OPM) shows the general process that asylum seekers particularly those who plan on
staying in Kampala or other urban areas should comply with. However, it should be noted that the asy-
lum application process depends on the point of entry or whether the asylum seeker is in a reception
centre in the settlements. In case of the latter, REC and RSIO travel to the various settlements to conduct
the refugee status interviews. Protection seekers who register at the refugee desk office in Kampala may
be sent to refugee settlements and allocated a plot of land or they can choose to stay in the city (RSIO2,
OPM, August 2020).

Appeal Process where refugee status is denied

Step 1: Where REC rejects the asylum seeker’s application, the applicant can ask for a review of the
rejection.

Step 2: The Refugee Status Interviewing Officer conducts the interview again to get additional de-
tails that were left out in the initial interview, which the applicant deems could be helpful and the
application is sent to REC for review.

Step 3: If the application is rejected again, the applicant can appeal to the Refugee Appeals Board
(RAB) to review the application.

Step 4: The Appeals Board reviews the application and makes recommendations to REC based on its
findings. If REC rejects the application, the applicant can file a case to the Appeals Court for judicial
review.

Step 5: The Appeals Court reviews the case and makes recommendations to REC.

Step 6: REC makes a final decision on the case and decides whether to grant or reject the application.
If it rejects the application, the asylum seeker has to leave the country.
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This section describes the practical challenges encountered by aid workers and public servants in iden-
tifying, assessing and addressing the protection needs of the most vulnerable protection seekers. The
section is divided into three subsections: The first subsection analyses the focal points where the specific
needs of some protection seekers who are deemed more vulnerable than others can be met (4.1.), where-
as the second addresses the specific mechanisms that have been put into place to address some vulnera-
ble profiles (4.2.). The third and last subsection shows that aid workers are also aware of additional factors
of vulnerabilities, other than those for which an official structure and contact point has been created (as
shown in subsection 2) (4.3.).

As a system of protection and set of practices for assessing vulnerability of protection seekers, the ar-
chitecture of the humanitarian governance in Uganda is designed to identify the most vulnerable pro-
tection seekers at various focal points (UNHCR, October 2020). By focal points in this context, UNHCR is
referring to the different aid agencies tasked with identifying and referring protection seekers that fall
within its universal vulnerability categories (such as elderly persons, pregnant women, unaccompanied
minors, persons with disabilities, and the like). The term ‘focal points’is used here to refer not only to the
actors (aid workers, civil servants and others who assess protection seekers for eligibility for protection
interventions) and the respective aid agencies/spaces where identification of vulnerable persons takes
place, all of which is described below in greater detail. Each of the agencies in the humanitarian system
provides services that are intended to mitigate or address the needs of people they categorise as being
‘most vulnerable’ in different but complementary ways (Food Distribution Officer, Food is Life, August
2020).

Aid agencies involved in humanitarian aid service provision aim to provide interventions that promote
their respective goals funded by donor interests within the broad mandate of refugee protection. In the
case of Uganda, this is achieved through the provision of specialised protection services, within their
respective mandates. More specifically, the identification of the most vulnerable persons is conducted
at various focal points, such as registration, food distribution places, among other focal points, as will be
shown below.

4.1. Assessing Vulnerabilities: Focal Points for Identifying Protection Seekers with Specific
Needs

The humanitarian operation in Uganda comprises international aid agencies and governmental depart-
ments or institutions that fall within two categories: implementing partners and operational partners. In
the context of implementing aid programmes, aid agencies that receive funding from UNHCR are known
as Implementing Partners, while Operational Partners secure funding from outside donors and fill the
operational gap that cannot be covered by implementation partners. Collectively, however, all aid agen-
cies working within refugee settlements must follow UNHCR’s vulnerability guidelines to implement pro-
grammes in refugee settlements. It is these state and non-state aid agencies that make up the various
centres — focal points where asylum seekers and refugees are assessed for their eligibility for specific
interventions based on their protection needs. As will be shown below, identification of the most vulner-
able protection seekers is conducted by various aid workers or public servants and starts from the first
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point of registration at reception centres.

Various reception centres in settlements and at border points were set up around the country, to register
asylum seekers depending on the point of entry or the reception centre closest to them. Below | focus
solely on the Refugee Desk Office in Kampala as administrative constraints prohibited me from conduct-
ing empirical research at reception centres in settlements outside Kampala. However, it should be noted
that protection seekers who register at the refugee desk in Kampala and are unable to afford life as‘urban
refugees’ are sent to various settlements around the country by the Office of the Prime Minister.

4.1.1 Refugee Desk Office Old Kampala

The Refugee Desk Office in Old Kampala is the first point of registration for urban asylum seekers or those
who choose it as their closest point of entry before they are allocated a settlement by the Office of the
Prime Minister. Urban asylum seekers are those seeking protection in Uganda and wish to live outside the
designated refugee settlements, which are often located in rural areas.

In the excerpt below, the profiling officer explains how he identifies the most vulnerable people in his
day-to-day tasks:

Me: Do you have guidelines on how you ought to handle vulnerable people?

Profiling Officer: For our office we have. We do not have international guidelines. We have a
timetable. | have told you before that each nationality has its day. Monday is the day of Somali,
Tuesday- Sudanese, like that. If they are not there then when they come its ‘first come, first Served’
on that day. Even though its first come first served we consider the vulnerables. ..we consider the
elders, minors, sickly. (Profiling Officer, Refugee desk Officer August 2020)

When asked if the Reception Centre has any specific services catering to particular categories of refugees
e.g. children, minors, disabled, and so forth, the interviewee stated:

‘When we receive them, we then contact the concerned agencies. At first, we used to contact
InterAid but | think their contract ended and now it is NRC-that is the Norwegian Refugee Coun-
cil. There is also IRC ...Its International, international... [checks paper and says] International
Rescue Committee.

In responding to my follow-up question on whether the agencies come to pick up the vulnerable people
that have been identified, the profiling officer expressed his frustration about the delayed response of
other agencies to pick up those that have been identified:

‘Yeah, they come and help them but because of the bureaucracy of some organisations, someone
can stay here for days! Those are the challenges now. This is an office without a budget. You, as
you can see, we have limited space. You see they come here and sometimes they come here you
help them. You volunteer your little money. Sometimes people are stranded, and they have no
food. There was a woman with young children here and the children were crying. You call the
agencies. They tell you call this number when you get this number, they tell you they don't have
transport—that our vehicles are in the field. In fact, one day | was very, very, annoyed. | used my
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10,000 in airtime. But the refugees they don’t know this. They are deceived that that office has
money. You see a disabled person stays here and they tell you let them come to our office. You
ask how can they get to their office? We give them 5,000 for a boda boda [motorcycle taxi] of
your own money and you tell them go to OPM and do not come back. We give them money with
instructions not to come back! You just want to get the burden off you. These people they are
stranded here for days sometimes with no food!’ (Profiling Officer, Refugee desk Officer August
2020)

From the above response, it is evident that in practice certain coordination and resource challenges hin-
der timely interventions for those identified as being very vulnerable. Explaining the process of register-
ing unaccompanied minors, the same interviewee noted:

‘In terms of registering unaccompanied minors, it gets complicated. On one side you are not sup-
posed to register them. On the other side the person has already reached Uganda. He is from a
foreign country and the country is in war. So, you have to register them but then you can get into
trouble. But you register them because they are in your country and they are vulnerable and need
documentation. So, there are two sides.

The registration of unaccompanied minors presents various challenges in practice. One recurring prob-
lem, as attested to by the profiling officer above is impersonation:

‘In terms of forgery of names. You know that form, when you fill it, there is a part where you
put children you have left behind. They will fill different names and when you conduct an inter-
view you find that they are mentioning different ones because they want to process papers to go
abroad. You find that the people you registered are not their biological children and sometimes it
is very hard to discover. (Profiling Officer, Refugee Desk Office August 2020).

The same interviewee added that registering unaccompanied minors from Eritrea and Ethiopia is partic-
ularly challenging. Flipping through a file, the same Profiling Officer showed me two passport photos,
one of an 18-year-old Eritrean female in Uganda with a 12-year-old sibling, in order to elaborate on the
problem of registering the 18-year-old Eritrean female:

‘You see when we were registering them, she said she has been here for 5 years. But that would
mean she left Eritrea at 13 years old! We treat this as possibility of trafficking. Eritreans...Ethiopi-
ans majority are 14 and 16 years. A child to move from Eritrea across borders and come here on
their own...it is impossible. It can't be. It means someone brought them here.

He explained that this was conceivable from South Sudan and DRC:'because they just cross the border.

If they are 7 years and 5 years, it means someone brought them. We can't register them without their
parents’ (Profiling Officer, Refugee Desk Office August 2020).
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Giving more examples of possible incidences of human trafficking that were intercepted, he added that:
‘There have been many accusations that the refugee system is being used for human trafficking
and sometimes the [asylum seeker] says this is my nephew...and we can’t know.’ (Profiling Offi-

cer, Refugee Desk Office August 2020).

4.1.2 Refugee Status Interviewing Officers (RSIOs)

The next step in the asylum application process is the OPM office. After the initial registration by the
profiling officer, asylum seekers have to take an interview, which is conducted by a Refugee Status Inter-
viewing Officer (RSIO). The role of an RSIO was explained thus by one interviewee:

‘I conduct RSD interviews on a daily [basis]. Identify protection needs of my applicants e.g. rape
victims, clients... as you conduct interviews you assess their needs. For example, a lady who is a
victim of SGBV, medical cases e.g. HIV people who have gone without their medication for a long
time. | assess their needs. It is part of protection — | will forward them to Community Services.
Those who need shelter, those who are homeless - someone can tell you that they do not have a
place to stay and have been homeless for a month. (RSIO 1, OPM August, 2020).

Another RSIO stated that, in addition to interviewing those seeking asylum status and reviewing the cas-
es of those whose applications for refugee status have been rejected by the Refugee Eligibility Commit-
tee (REC), part of her role as an RSIO is to ‘identify Elderly, unaccompanied minors’ (RSIO 2, OPM August
2020). She further elaborated on how the reviewing process works for those whose applications have
been rejected:

‘If a person is rejected again for review, there you have no other chance other than going to Ref-
ugee Appeals Board. The Refugee Appeals Board looks at his case. If they look at it and they find
that REC was not fair they send it back to REC to review. RAB — That is the Refugee Appeals Board
only assesses whether they were fair or not but does not take a decision. They take it back to REC
and if REC rejects, they [ the applicant] can go to court. But, again, court cannot take a decision.
They send it back to REC. So, REC has a lot of powers. (RSIO 2, OPM, August 2020).

She further explained that once an applicant has exhausted all legal remedies, he or she is given 30
days to leave the country. After that, ‘it’s the job of immigration to repatriate [the asylum seeker]. But, of
course, Uganda does not have that money to take people back!

One might argue that those who are denied refugee status and stay in the country are, in essence, more
vulnerable as a result; but this is not necessarily the case for everyone. Since the state does not actively
look for people that have been denied refugee status, some asylum seekers end up staying and working
in Uganda. This is not to discount the importance of refugee status, nor is it meant to claim that those
lacking the refugee status would not face difficulties accessing the free aid services accorded to refugees,
such as food rations and other services (as this is an empirical question). Rather, it is to stress the point
that it is possible to integrate in the community as long as one abides by national laws and can fend for
themselves independent of the humanitarian aid apparatus. An RSIO | interviewed stated that he had run
into some people whose applications had been rejected but were living and working in his home village
and that local leaders even vouched for them as being upstanding ‘members’in the community (RSIO3,
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OPM August 2020).

In assessing vulnerable groups among asylum seekers, RSIOs attend to certain categories such as elderly,
pregnant women, women with children, persons with disability first, depending on who is waiting to be
interviewed. They then refer those in the respective categories to the relevant department or agency to
attend to their protection needs. However, one refugee status interviewing officer who | asked if there
were guidelines on how to address the needs of those categorised as vulnerable stated that there were
no specific guidelines, although they are trained periodically by UNHCR and OPM. The interviewee added
that those who fall within vulnerability categories are‘sorted’based on criteria they set for themselves on
what is the most’humane thing’to do.

Applicants from certain countries, such as DRC Congo, South Sudan and Somalia, are granted prima facie
refugee status because, as RSIO2 explained to me, it is globally known that these countries are at war.
However, both RSIO1 and RSIO2 explained, in responding to my question on whether Uganda'’s laws ade-
quately protect refugees, that Uganda’s legal framework offers adequate protection because the govern-
ment does not violate the principle of non-refoulement, unlike other countries, like Tanzania, which was
sending Burundian refugees back when it was common knowledge that Burundi is not safe.

4.1.3 Refugee Welfare Councils (RWCs)

The Refugee Welfare Council structure is similar to the national grass root level leadership called Local
Council (LC). Local council leaders preside over villages, parishes, sub-counties, counties and districts. LC1
is the lowest administrative level, while LCV is the highest administrative unit of local leadership, with
LC1 presiding over villages and LCV providing local leadership at the district level. Unlike the national LC
system, which goes up to the district level of administration, the Refugee Welfare Council leaders, com-
monly referred to as RWCs, starts from the village level of administration and goes up to the sub-county
level only.

Therefore, refugee settlements have three leadership levels, RWC1, 2 and 3 - with level 3 being the high-
est administrative level of local leadership in the refugee settlement. RWCs are local leaders elected by
refugees within their communities. Their task in refugee protection, among other roles, is considered
very crucial because being refugees themselves who live in settlements, they are able to identify and re-
fer extremely vulnerable refugees to respective agencies within their constituencies. Explaining the role
of RWCs in identifying Extremely Vulnerable People at food distribution points, an aid worker for Food is
Life noted:

‘..We involve them for partnership and inclusion. Many times, we ask them to pick out people
with these issues. These leaders have tribalism - they might not pick those who are not from their
tribes. So, there is the issue of nepotism and nationalism. People have got their traditional think-
ing. For example, if it is a Somali elderly person, the Burundian leader is not even thinking of the
Somali but thinks about the Burundian or Rwandese. We try to make sure that people are treated
equally and get them on board (Distribution Officer, Food is Life, September 2020).

This was corroborated in an interview with a Refugee Welfare Councillor of a village in one of the refugee
settlements in South Western Uganda, who explained that he had many roles, one of them was to ensure

that he was aware of all the projects being carried out in his village and to oversee the general welfare of
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the refugees in his village. When asked how he accomplishes the latter, he responded as follows:

‘The welfare the way | maintain it — in collaboration with other partners, | refer people who need
protection or certain needs to the partners. [As an RWC], you are the liaison person between ref-
ugees and the partners.’

Elaborating on how the referral process works in practice, he stated as follows:

‘Normally, we have implementing partners like Windle international, Alight...they have their
support staff. What they do is that they send them into the different villages. They call me and we
share their needs and then we refer’

Among the many challenges that RWCs face, the most crucial one (also noted in a 2019 UNHCR report
on Uganda) is the lack of incentives to motivate them. Explaining the voluntary nature of the work and
the need for incentives to motivate those who engage in refugee welfare leadership, the RWC1 stated:

‘The other challenges we normally face, the times when people come for their conflict resolution,
you know we are not normally paid, when people come every day at the end of the month noth-
ing is put inside their pockets — If there can be a little bit of a token to motivate so that people can
have trust and understand what leadership really means. Like village health teams have always
been motivated with bicycles, uniforms and at the end of the month they get motivated with
something so they can feel like his absence is felt”

Additionally, he mentioned that ‘[wlhenever we refer cases to other levels - feedback takes a lot of time
so people lose trust! While RWCs refer criminal cases, such as defilement, rape and murder to the police,
they also receive many complaints from refugees to which they have no responses. For instance, as noted
by the interviewee, he receives complaints about health facilities not having drugs, reductions in food
rations (particularly during the pandemic), few water sources catering to a thousand households.

Laughing in response to my question regarding who can be characterised as a vulnerable refugee, the in-
terviewee, himself a refugee and community leader, elucidated that all refugees are vulnerable because
they left their countries of origin. Stressing, however, that ‘the level of vulnerability differs; he went on to
give examples of the various types of people he considers more vulnerable than others: ‘Someone who
is a handicapped, orphans, widows, widowers, and old age like those in 70s in 80s or those that are PSNs
[Persons with Special Needs]' (RWC1, September 2020). In listing these categories, one notices that they
fall within UNHCR’s categories of vulnerability that were referred to by other interviewees, hence sug-
gesting a uniform understanding of vulnerability within the protection architecture of humanitarian aid.
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4.1.4 Food is Life

Food is Life, is an implementing partner that distributes food to protection seekers in the settlement. Like
many others | questioned about the definition of vulnerability in respect to their agency’s mandate, the
officer in charge of overseeing the food distribution reiterated the status of all refugees as vulnerable
populations by virtue of being outside their countries of origin. He further elaborated:

‘However, we categorise them depending on their condition. Some are more vulnerable than
others. Because there are persons of concern. For example: pregnant mothers in the settlement,
Minors who don’t have parents, adolescents from 6-20 years - these children are very vulnerable.
Disabled people are also more vulnerable especially if they are alone.

He explained that ‘elderly are considered to be extremely vulnerable individuals and that the people
that fall into the above categories are prioritized at every service point. (Distribution Officer, Food is Life,
September 2020).

He added that his agency also runs a parallel programme that offers cash to refugees to buy their own
food. During the pandemic when borders were closed, World Food Programme found it difficult to trans-
port food into the country. He explained that the agency switched to cash-based transfers because:

‘As per the Covid impact, WFP realised that borders were closing and access to food would be
difficult from outside the country and instead of giving them food they decided to give them
money - cash for food.

As to whether special programmes had been put in place to cater to vulnerable categories, the Food
Distribution Officer responded that categories and food rations were already programmed in the Global
Distribution Tool (GDT). The GDT is a software programme that uses as UNHCR's biometric data base to
determines ‘who gets what' He then added:

‘When it comes to vulnerable persons, we have specific groups. We have got a section on nutrition
and livelihood where we basically prioritise extremely vulnerable people to be beneficiaries. For
example, we give vegetables to pregnant mothers, young children who are minors, child-headed
families to ensure that they improve their health, and we go ahead to teach them how they can
grow their food so that away from our services they know how to maintain their health.

He explained that child-headed families are usually run by 14-year-olds, but‘as per the refugee standard,
there are people who are assigned to take care of them. We call these people alternates. He elucidated

the process of selecting alternates for child-headed families as follows:

‘We give priority to leaders who can identify these people who can take care of them. They identi-
fy good people in the community who check on them. So, for every service they come with them.
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The reasoning behind alternates escorting children to food distribution points and other services points
is to ensure that ‘they accompany them to get food or other services or else they can be removed from
them or taken by thieves, you know!

Moreover, in distributing food to vulnerable persons, the same interviewee explained that they have
Standard Operating Procedures, which allow them to prioritise extremely vulnerable persons:

‘When they come to FDC (Food Distribution Centres) we categorise them according to their ca-
pabilities and vulnerabilities. .. Able-bodied stand in line (and now in Covid times there is social
distancing). There are EVI points: Only EVIs will be there. There are lines of pregnant mothers so
that it gives us a chance to help them first. Our SOPs allow us to pull out that person [vulnerable
person] first!

4.1.5 Child Lives Matter

Child Lives Matter is an international organization that caters to the well-being of children in the settle-
ment. An interview with an aid officer of this renowned organization, who spoke on the strict condition of
anonymity revealed that she relies on data collected by community-based volunteers, which she enters
into a database system. Based on the collected data she determines which cases fall within the mandate
of Child Lives Matter and which need to be given high priority, and which cases should be referred to
relevant partners depending on the child’s needs. This can range from partners providing health services,
education, foster care and so forth. To evaluate the vulnerability of the child, the agency uses various as-
sessment tools. According to the aid officer, there are specific steps to be followed to identify vulnerable
children. Without specifying whether these steps were set out in UNHCR vulnerability guidelines, or its
own guidelines, the interviewee elucidated:

‘You do not take up a child because you found a dirty child in the settlement. All children are vul-
nerable because they are not in their country. All children will present with issues and what we do
is we assess the child to see what specific concerns we have to address. What others do is general
protection. - What our partners do is general protection.

When asked the difference between the type of protection offered by Child Lives Matter and by other
aid workers, the aid officer explained that Child Lives Matter identifies and offers interventions to chil-
dren that meet their criteria. Listing examples of unaccompanied minors, separated children, children
with elderly caregivers or those with guardians but no livelihood, the aid officer explained how they are
identified, assessed and what interventions are triggered once they have been identified by volunteers:

"...[T]hese volunteers they go to the field and then identify children who meet our criteria. Should
I call them vulnerable children? OK let’s say those children who we are interested in, those are
the ones we prioritise. We have the DRC response: We identify Un Accompanied Minors. These
are children who have come to the country with no biological caregiver, then there are those
children who have come with a relative (separated children). There are also other children at risk
for example those staying with an elderly care giver or a care giver with no means. Case workers
register them, and they bring them to my desk, and I see if they fit into our system. We prioritise
cases - For high-risk cases we respond to them immediately. For example, if it's a case of an Un
Accompanied Minor under the age of 7 years so we respond immediately. Those staying with the
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elderly we respond immediately’ (Child Protection Officer, October 2020).

She further explained that Child Lives Matter notifies relevant partners to ensure that the identified chil-
dren are in school, have proper nutrition or are in foster care in case they are unaccompanied minors.

4.1.6 Windle International Uganda

Windle International is a non-governmental agency tasked with implementing the educational needs of
refugees. The Program Manager Education, elucidated that education falls within the ambit of refugee
protection. The Program Manager of Education elaborated on this point as follows:

‘At Windle we consider that education is protection in itself. It liberates them. We make education
accessible to them free of charge. For us that is protection because after that we have refugees
who are self-employed or employing others.’ (Program Manager Education, September 2020).

When asked which groups are targeted as beneficiaries for the educational programs, the interviewee
responded that Windle International targets youth from the ages of 3 to 36 years as beneficiaries and
within this group, they focused on those they considered more vulnerable. In the case of Windle Inter-
national, the focus with respect to vulnerability is on people with mental and physical disabilities — a
category they refer to as Persons with Special Needs (PSN). As explained by the Program Manager below:

‘Within the refugees there are those we consider more vulnerable such as those with special
needs. We currently operate in 11 settlements. Within those 11 settlements we identify children
with special needs —some of these could have been caused by the past experiences in war or they
were born like that.

[Children that receive] special needs education, these are learners who cannot go to our conven-
tional schools, because of mental or physical problems (PSNs) - persons with special needs - they
are children with difficulties. For example the child is lame or has mental illness where the condi-
tion puts the child in a state that they can't study in these normal schools. They can't sit in class.
We take them to special schools!

The Program Manager further explained that they collaborate with other partners in refugee settlements
in identifying those with special needs. These partners work on protection related matters and they iden-
tify and refer refugees that fall within the vulnerability category of Persons with Special Needs (PSNs) to
Windle International. The interviewee explained how this works in practice:

‘Any of the persons who works in the settlement can refer them to Windle International. Every
year there’s assessment with PSNs and what kind of vulnerability. UNHCR leads that assessment.
Then they refer to the different AGD - Age Gender Diversity — looks into refugee priorities - what
do they need. They hold focus group discussions. When they identify them, they forward them.
That's how we come to identify them. When we get them, we also take them to a health partner.
We admit them on the recommendation of the health partner’
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Some challenges were inevitable in executing the mandate, as he explained, for the number of people
who fall within the People with Special Needs vulnerability category that are eligible for support is too
high for everyone to receive support:‘You struggle to see who do you take and who do you leave. There’s
also when you have brought them in and they can’t progress beyond a certain level! He added that
beyond the logistical level, there is also a stigma attached to mental and physical disability. This social
stigma prevents many parents and caretakers from asserting claims and in those cases where they do,
they do it to relieve themselves of the burden of taking responsibility for that child:

‘Some parents or care takers hide their children. They don’t want them to be known. Even when
they agree they see the resources to be put in the child as a wastage. When they give you that
child, they see it as a relief of a burden. They are reluctant to support them with small things as
scholastic materials.

4.1.7 War Child Canada

This is one of the many organisations dealing with children’s affairs, but its focus is mainly restricted to
their education. It targets children from the ages of 10-19 years who have spent more than a year out
of school, to ensure that they stay in school. Like other agencies offering services within settlements, it
caters to a ratio of 70% refugee population and 30% host community.

In an interview with the education officer, | learned that this agency does not focus on categories like
unaccompanied minors or separated children. Rather, its programmes target ‘anyone who has dropped
out of school’ with the purpose of helping ‘learners to transition back to join back to the normal system’
(Education Officer, War Child Canada, August 2020). Among the specific vulnerabilities children who drop
out of school are exposed to, the interviewee highlighted the predominance of early marriages, child
labour and potentially criminal activities and explained that one of the main challenges the agency faces
is the high enrolment of learners. Ordinarily, high enrolment for educational programs could arguably be
considered a positive thing given the risks that school drop outs are exposed in such settings. However, in
the interviewee’s words: ‘Learners exceed the target. You find what you had planned doesn’t match with
the numbers: This is exacerbated by child-mothers, who do not want to leave the Accelerated Learning
Centres because their children are well taken care of at Early Childhood Development centres while they
attend class. This option does not exist at conventional schools outside refugee settlements. The inter-
viewee stated that:

‘As | told you our role is supporting learners who have dropped out to get back to the normal
school system. But they want to stay in the centers through-out because here they don’t pay any-
thing, they don't put on uniforms. In the host schools they want them to put on uniforms and
some of them are child mothers. We have ECDs - Early childhood development centres — support-
ed by UNICEF and Right to Play...as a mother is in class the baby is at the ECD so that the mother
can concentrate so that they are not worried. So people do not want to leave the centres. They
want to stay here throughout. (Education Officer, War Child Canada August 2020)
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4.1.8 Tutapona

Tutapona is a non-governmental agency that helps refugees with mental health issues arising from trau-
matic events. Tutapona means ‘we will be healed’ and offers programmes to this effect. It has several
programmes that are geared towards Mental health and Psycho Social Support (MHPSS). According to
an interview with the Head of Programs of Tutapona, refugees who need psychosocial support are iden-
tified through group programmes or are referred by external partners. For instance, the police had been
very helpful in referring suicidal people to Tutapona. Additionally, aid workers at this agency conduct
community outreach programmes where people can come voluntarily, and are assessed to identify who
requires psychosocial support. Giving an example of one of the settlements, she stated:

‘In Nakivale, groups are staff-mobilised. Our staff goes into different communities to see who is
interested and those who have needs. We have pre-assessment and post-assessment for group
programmes. In pre-assessment we measure PSTD symptoms. In the post - assessment stage -
we measure progress to see if there are gains from the interventions. We have a follow-up pro-
gramme. We follow up 3 months later to see if the gains were sustained or not. There are certain
scores: If someone scores above X % they are at high risk of PSTD [Post Traumatic Stress Disor-
der]. We tell them to look out for certain symptoms.’

In responding to my question about how Tutapona identifies the most vulnerable persons who will ben-
efit from their assistance, the interviewee stated that they are assessed by staff in the field using assess-
ment tools to assign specific scores based on the responses. These scores are then used to rate the level
of distress and based on the percentage scored the agency determines who requires immediate inter-
vention. The interviewee thus explained that a vulnerable person is identified based on the percentage
scored on the agency’s assessment forms:

‘I would define a vulnerable person as anyone who is distressed but someone who has scored
above a certain percentage is at a higher risk and would be considered potentially more vulner-
able!

Although Tutapona does not cater to specific groups since vulnerability assessment is based on specific
scores, the interviewee noted that they get more women due to the demography of the refugee pop-
ulation. However, she stated that they were compelled to set up a children’s programme because of an
incident at one of the sessions:

‘At Tutapona we noticed a gap. We have a Heroes training programme for children. We noticed
this gap when a child dressed up in adult clothes—to look like an adult to access the adult ser-
vices. When we heard that we had to do something! We decided to set up a children’s programme.

When asked about what challenges the agency faces in its role of protecting the most vulnerable refu-
gees, the head of programmes responded with a chuckle:

‘Funding. It's the general problem for everyone. It’s really difficult. Sometimes you want to contin-
ue certain programmes but you can’t and you have to close. We did last year in Rwamwanja. We
closed our office in Rwamwanja. We had to open again this year. It can be so damaging. Not just
to the refugees but to the staff also because of job cuts.
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While acknowledging that the current Mental Health Act is more progressive than the previous one be-
cause it no longer uses derogatory terms, the interviewee stated that bureaucracy was a problem for asy-
lum seekers in Nakivale refugee settlement’s Base Camp. In response to my follow-up question inquiring
whether Uganda'’s laws offer adequate protection to protection seekers, the interviewee gave an exam-
ple of how the bureaucratic process effectively contains asylum seekers who could spend years waiting
for refugee status and how this affects their access to aid services and potentially creates more trauma.
Giving a practical example of one of the settlements in south western Uganda, the interviewee said:

‘At the point of entry, the bureaucracy bit. You gave an example of the requirement for applying
for asylum in writing. For people who are vulnerable that adds to it. There are people who get
stuck for months or for years within the camp. Because they are stuck within the settlement at
Base Camp they can't access certain services. You are creating more trauma in that sense.’ (Head
of Programs, Tutapona September 2020).

4.1.9 Legal Aid International

Legal Aid International is a non-governmental agency that caters to the legal needs of asylum seekers
and refugees. | conducted an interview with a legal aid officer of one of the settlements in which Legal
Aid International operates. My goal was to understand how the organisation identifies vulnerable refu-
gees and whether the agency has specific guidelines it uses to categorise those it deems very vulnerable.
The interviewee responded as follows:

‘Uhmmm that’s a tricky one. Our interest groups are asylum seekers, deportees, refugees, inter-
nally displaced people, children. Presently we have not been working with them. We have also ex-
panded and are working with children. We are also working with vulnerable host communities.
When we get on ground, we see who among these is a vulnerable person in the host community.

When asked to elaborate on how their agency defines and identifies vulnerable persons for the purposes
of determining who is eligible for their programmes, the interviewee maintained:

‘In my opinion it goes back to people who have special needs- children, the widows, under chil-
dren — these may be orphans, persons with disabilities.

However, prior interviews conducted with different aid workers from Legal Aid International (parale-
gals and psychosocial support counsellors) affirmed that there are different points within the agency
for identifying those of ‘interest’ to the agency. Outreach programmes for refugees acquaint them with
programmes offered by the agency, and thus encourage them to visit the aid offices. Victims of GBV
and SGBYV are at times identified externally by aid partners or other state actors, such as the police, so
that when victims report cases or when refugees have committed criminal offences, the police notify
the agency who are in a position to offer the necessary legal representation. Additionally, paralegal and
psychosocial support counsellors (some of whom are themselves refugees) use specific forms to identify
and diagnose problems and refer vulnerable refugees internally or externally to the relevant aid staff or
agencies depending on the specific needs that warrants addressing.
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The legal aid officer explained what her role entailed and the exact mandate of Legal Aid Internation-
al within the broad protection architecture of Uganda’s humanitarian aid structure in the settlements
where they operate:

‘[T]he broader task is provision of comprehensive legal aid. Under that | do direct legal represen-
tation for both refugees and vulnerable host communities, | offer legal advice, | conduct medi-
ations —which is basically ADR - that is solving disputes within refugees and host communities
using alternative dispute resolution as opposed to formal justice systems.

However, as already mentioned above, there are different aid staff within Legal Aid International who car-
ry out different tasks, such as offering psychosocial support, or paralegals who carry out prisons visits to
identify which refugees need legal aid, and not least English language teachers who teach refugees how
to voice their rights or demand justice. These tasks involve identifying vulnerable people in the context
of needing legal representation in whatever form.

4.2 Addressing Vulnerabilities: A Focus on Minors and Victims of SGBV

From the previous section, it is evident that there is a high degree of cooperation between the different
agencies through referral mechanisms. Moreover, as the Refugee Welfare Council structure illustrates
through its allocation of tasks, cooperation between refugee community leaders and different state
agencies and NGOs is crucial for identifying and addressing the needs of the most vulnerable popula-
tions within refugee settlements. Therefore, there are internal and external referral pathways between
and within the respective agencies that work in the humanitarian refugee operation.

Below, | offer a few specific examples of the ways in which aid workers from different agencies have iden-
tified vulnerable people and how they have addressed their protection needs.

4.2.1 Minors

A psychosocial support counsellor working for Legal Aid International explained how the humanitarian
refugee operation functions and his role within the system:You know we are working as a family. If | find
that someone needs medical services, | refer them to MTI [Medical Teams International]. Someone who
needs protection | refer him or her to Alight- Uganda!

He explained that he is able to ‘look at someone and know’ that they are vulnerable:

‘If an elderly person comes to me, | know that this one is vulnerable, a child, and also the dis-
abled. Also, what | saw in our form. Let me get it. Single mothers, child below 18, unaccompanied
minors, survivors of torture, SGBV survivors, survival sexual workers, single mothers and single
fathers, child headed parents.

The form the interviewee is referring to is the counselling form which has to be filled out after a diagnosis

has been made. The interviewee gave an example of a case he had handled recently involving children
who had come to Legal Aid International, seeking information on how to join the school system:
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‘So far | have worked on two children who needed someone to take care of them and | took them
to Alight and so they got one person to take care of them after Alight intervened. One was 10 and
the other was 8. The mom died and left them with someone. That person may have changed
their mind. When they came to me, they were looking for education, but | saw that they were
insecure. | took them to Windle Trust and then also to Alight. (Psycho-social counsellor, Legal
Aid International, August 2020).

Another interviewee corroborated the point made by the counsellor about ‘working as a family' In her
explanation about the conditions under which Child Lives Matter partners with diverse agencies, the
interviewee stated that this depends on the specific issue at hand. She explained:

‘There are cases that we work with partners, we don't offer all the services. For example, if its
medical we refer to the medical partners, if its psycho social we first administer and then we refer,
those children with mental health issues we refer, those who are not registered and need registra-
tion, we refer them to OPM.’ (Child Protection Officer, Child Lives Matter, October 2020).

In an interview with RSIOT1, a refugee status interviewing officer with OPM, | asked whether in the course
of his work he had received applications from unaccompanied minors seeking asylum and whether they
ever get reunited with their parents. He responded:

‘Oh yes. When we register them and you are a child, we enter that data into a system. In the
process through our teams a mother can say | am looking for my child who fled on this day. You
look in the system and they are maybe in a different settlement and the mother requests that she
wants to be with her child — there is family reunification.’ (RSIO 1, OPM, August 2020)

Ordinarily the task of tracing and reuniting children with their families is the role of ReUnite Global Inc,
an international agency. However, from the above example, we see that OPM’s database (which stores
the biodata of refugees and asylum seekers) is crucial for enabling family reunification. One interviewee,
who spoke on condition of anonymity, explained how his agency goes about protecting UAMs. Giving
an example of a child who may have separated from his parents in Congo during war, ReUnite will collect
details about the place where the child got separated and will commence a tracing request back in the
country of origin. However, they also assess the general well-being of the child by asking whether the
child is in school, whether the child is living alone or with foster parents and how the child is being treat-
ed by the foster parents. (Operations Officer, ReUnite Global Inc., September 2020).

Each of the above examples showed how their referral pathways enables them to refer those children
who have been identified as being very vulnerable and in need of additional and specific protection to
the respective agencies, which are best placed to address the specific protection needs that have been
identified.

4.2.1.1 Defilement and Child marriages

The legal aid officer mentioned above explained that in Northern Uganda, where she works, the main le-
gal issues involve land matters between refugees and host communities. She also noted that there were
several cases of simple and aggravated defilement. Explaining the difference between the two offences
she said:
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‘Simple is when the victims are between the ages of 14 and 18. In the penal code Act, that is 5.129
and aggravated defilement, this is the situation where the victim is below 14 years of age, the
second circumstance that makes it aggravated is the perpetrator is infected with HIV, the 3rd
circumstance, the person has authority over the victim - e.g a teacher defiling a student, parent
or guardian defiling their children, the other aspect is if the person is a victim of disability. (Legal
Aid Officer, Legal Aid International September 2020).

She also addressed the issue of child marriages, particularly among the South Sudanese communities.
Our interaction below reveals the prevalence of child marriage as well as the challenges of protecting
underage children from such marriages:

‘The South Sudanese law is like in Uganda. The age of majority is 18 years like Uganda, but from
their cultural practices, when the child reaches puberty, the find a partner for her. According to
their culture when a girl is tall they get many cows. The South Sudanese can pay up to 100 cows
for a tall girl. As long as she has clocked puberty, if they see breasts, they feel that the girl is ready
for marriage. They know in Uganda a girl below 18 cannot marry so they sneak back to South
Sudan and matrry this girl off and then they return.

Me: ‘Really? They will go to this extent?’

Legal Aid Officer: 'Yes. In fact, | was once dealing with a case and | was with the police and this
one woman told us: ‘you mean a girl who is 16 cannot get married? | have already arranged for
her a cultural wedding in South Sudan and I will take her to get married and bring her back!”

There is also another child who was16 years and living with her uncle. She ran away from her
uncle because he had arranged marriage and she did not want to get married. The biggest chal-
lenge we have is the concealment of these cases in the community. They know what the law says.
What the parents do in case they have not married her off and she gets pregnant, they go to the
parents of the boy. They call it commonly Kasulube. They ask the family of the boy to pay some-
thing. If the family pays, they will never report to the police!

The interviewee went on to explain that although the number of refugees in the settlement in which
these offences occur is in the thousands, it has only three police officers. She explained that because the
ratio of police officers to the community is very small, unless cases of child marriages are reported by
the community to the police, the latter would never find out (Legal Aid Officer, Legal Aid International,
September 2020).

Many of the above challenges were corroborated by a GBV aid worker of Alight-Uganda, a leading
child-protection agency. The interviewee responded to my inquiry about the challenges her agency fac-
es in protecting children as follows:

[Laughs] ‘Of course | am going to say funds. They keep dwindling every time. We have many
things we want to implement but because of funds we can't ...or we do trainers of trainers, and
sometimes its not enough; Cultural norms, like child marriage and people keeping silent about
it. 15 or 16-year-old Congolese — they speak Kigerere. Not all [ meaning not every Congolese en-
gage in the practice of child marriage]. Most of the challenges remain around funding, funding,
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funding! (GBV Officer, Alight-Uganda October 2020).

Responding to whether the law and policies adequately protect refugees, the legal aid officer with Legal
Aid International acknowledged:

‘Like you rightly pointed out, our laws are really good and exhaustive and capture so many rights
but when it comes to the implementation, | will specifically talk about right to access employ-
ment opportunities. Ideally, they should enjoy it but when it comes to the practical bit of it, but
how many NGOs employ refugees?’

Moreover, when asked about the challenges of addressing refugee protection needs in practice from her
point of view as a legal officer, she responded as follows:

‘Some of the issues are in the law itself — | will give an example of bail. When I go to court and
request for bail, the requirement for bail is an accused having a fixed place of abode within the
jurisdiction of the court. To some of the judicial officers, refugee settlements do not fit the defini-
tion of ‘fixed abode’ they say that this refugee will be here one day and then get up one day and
leave. That is one of the challenges.’

4.2.1.2 Handling of Children at Police Stations

Additionally, another challenge is the handling of children by police officers. The legal aid officer identi-
fied a‘knowledge gap’ with respect to how children should be treated:

‘..l have seen this knowledge gap among key stakeholders such as the police and prisons. Let me
explain that. | will give an example of the Child and Family Protection Unit. They are mandated
to handle matters of children. | have seen that they don't follow diversion guidelines. Diversion
guidelines state that incarceration of children should be a last resort. There are alternative dis-
pute resolutions that should be used. Remanding children should be last resort. But many officers
have never heard of this. | visit police posts to see if there are people who have been held beyond
48 hours and you find that they are holding children. They will tell you these children are stub-
born, meanwhile Adjumani does not have a remand home. They are taken to Arua - you have to
cross river Nile in a ferry!’

4.2.1.3 Protection of Children in Practice

According to a 2019 report published by UNHCR and OPM in 2019, 60 percent of the 1.25 million refugees
in Uganda are children (UNHCR & Office of the Prime Minister, 2019a).3This may explain why a significant
number of empirical examples from the interviews are focused on children. Although every agency |
interviewed took AGD into consideration in assessing vulnerability when it came to matters involving
children, various agencies applied the principle of the Best interests of the Child — an international law
principle enshrined in various conventions on Rights of Children that aims to ensure that in all matters
concerning decisions about the child, the child’s well-being and interests are prioritised. Aid workers
in various agencies explained how the child’s interests are assessed in reality. They explained that in-

3 Also see Save the Children website. https://uganda.savethechildren.net/what -we-do/child-protection [Accessed 03.10.2020].
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ter-agency committees (forums made of aid workers from different state and non-state aid agencies)
assess the protection needs of children to ensure that they get the right assistance, and that vulnerability
is addressed from diverse angles. This reiterates the broad protection approach of the humanitarian aid
system, which allows different aid agencies to assess and address the protection needs from various
perspectives. They all have a specific protection mandate that they exercise, that in practice is aimed at
assessing and addressing the protection needs of children. Consider the following response to my ques-
tion to one of the interviewees regarding the education of children:

Me: Who is in charge of children’s education?

Answer: ‘War child Canada, NRC - that is Norwegian Refugee Council, War Child Holland, Win-
dle International Uganda. Although OPM plays the same role, the other 4 organisations are the
leading organisations in that. (Food Distribution Officer, August 2020)

Thus, vulnerability of children is addressed through education by different agencies and in different ways.
In the interview with an aid officer with War Child Canada explained that there are Early Childhood De-
velopment centres (ECDs) where people look after children between the ages of three to six years, some
of whom are born to teenage mothers. This childcare allows their mothers to concentrate in school at the
Accelerated Education Programs (AEPS) while their children are being looked after. This could arguably
be interpreted as a vernacularisation of international law as it conforms to Article 10 (f) of Convention on
the Elimination of All Forms of Discrimination against Women (CEDAW). Article 10 of CEDAW provides for
how women and girls should be treated. Article 10 provides that:

‘States Parties shall take all appropriate measures to eliminate discrimination against women in
order to ensure to them equal rights with men in the field of education and in particular to ensure,
on a basis of equality of men and women:

(f): The reduction of female student drop-out rates and the organization of programmes for girls
and women who have left school prematurely’

War Child Canada implements this in practice - the only challenge, as revealed in the interview, is that the
numbers of refugee children that show up are way more than the available resources. She explained that
the number often exceeds what the agency had planned for.

While no respondent stated that they were following specific guidelines provided by UNHCR, their en-
trenched practices suggest that they follow the UNHCR Framework for Protection of Children. This frame-
work provides in s.3.3 for referral pathways and that these should be known by ‘all staff who come in
contact with children, and allow for prompt referral of children at risk’ (UNHCR, 2012: 22). The suggested
Prevention and Response Actions in the aforementioned framework calls for prioritisation of ‘vulnerable
children especially those without parental care, in protections procedures (including asylum and state-
lessness determination) and assistance’ (UNHCR, 2012: 22).
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4.2.2 Survivors of SGBV

There are several focal points for identifying survivors of Sexual and Gender-Based Violence such as Legal
Aid International, Tutapona, Alight, and the police. However, other aid agencies can identify as well in the
course of assessing for protection needs that fall within their mandate. Due to the large number of pro-
tection seekers that report sexual assault and who as a result need psychosocial counselling to address
the resulting trauma or distress, this raises issues around the quality of counselling they get, given the
shortage of aid staff reported by various agencies vis-a-vis aid agencies’ respective targets. The psycho-
social counsellor | interviewed responded to my question on how many clients he is required to attend
to per month as follows:

‘In a day they can be three or four. In a month we are supposed to look at five because in counsel-
ling they need sessions until a person gets healed, but we go beyond because of the big numbers.
Most of them are sexual survivors because they come looking for SGBV support. Currently [the
clients we get] are men because this project is especially looking at men. But before they were
women. For example, in a week | can see four men and may be one woman.

At the time of my fieldwork (2017-2019), most of the programmes or services targeted women and
child-survivors of SGBV, who are considered as being particularly vulnerable and having specific protec-
tion needs. However, Legal Aid International had early on recognised a gap in programming and sought
to support a group of male survivors of sexual violence called Men of Peace. It is worth noting that donor
interests or donor funding is a great determinant of which persons are targeted or categorised as ‘vul-
nerable’ In this particular context, funding from donors enabled the targeting of male survivors of SGBV
— hence the reference made by the interviewee to the agency’s current focus on male survivors.

Several conversations with members and the president of Men of Peace revealed the stigma of being
a male survivor of sexual violence, the hardships of trying to access psychosocial support from mostly
young female psychosocial support counsellors and the difficulty of fulfilling conjugal rights due to past
trauma. The general conception of society is that a man is too strong to be raped, as the leader of Men
of Peace told me (informal conversation February 2020). He also expressed his frustration that the group
was being ‘used’ by different agencies to talk about their problems and yet no real help was being of-
fered to them. He said that some members of the group asked what the point of ‘exposing themselves’
to public shame was when it yielded no real benefit—something that caused many of them to leave the
group. Explaining the prevalence of sexual violence against men during war and the associated shame
that comes with it, he said while many men from different countries had experienced it, they were too
embarrassed to join the group.

The leader of Men of Peace mentioned that the numbers had exponentially increased when they ap-
proached UNHCR to advocate for help. This is because when they got audience with UNHCR, people
thought that they would get the help they had sought (specifically resettlement). He added that through
speaking out, many men felt that they were not alone and saw that others had gone through similar trau-
ma. On 27 November 2020, the leader of the group messaged me saying that he was ‘trying to come up
with a new system’for managing the group, because many male survivors wanted to join the group (per-
sonal communication, WhatsApp message November 27, 2020). Over the course of our conversations,
the leader explained that most of the male survivors need to undergo reconstructive operations owing to
the sexual assault they has suffered. This was corroborated in the interview | conducted with the psycho-
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social support counsellor of Legal Aid International. According to the interviewee, most male clients were
seeking medical intervention. Upon inquiring what type of medical support his clients are looking for:

[Interviewee hesitates, lowers voice and responds] ‘If they are men, they need operation...they
come to us and say they have [inaudible] inside their body. My anus is hurting. | have so much
pain. My back hurts. If it's a woman, its usually internal bleeding. It's usually medical issues. .. the
most serious issues are hemorrhoids, bleeding. You find that the man is putting on a pamper but
all those come as a result of rape.’ (Psychosocial support counsellor, Legal Aid International,
August 2020).

4.2.3.1 Justice system fails victims of SGBVs

The legal aid officer explained that there was a high demand for legal services, yet Legal Aid International
operates in only a few settlements out of a total of 18 settlements. The result is that refugees from other
settlements in the region bring cases to one particular town as ‘there is one magistrate’s court catering
1018 settlements in Adjumani town!. She elaborated that the distance to the court from the settlement
created another challenge for the successful prosecution of cases because of the poor transport system.

Additionally, the interviewee said"... the greatest challenge has been the lack of manpower but also [the
police] lack basic supplies’ such as police forms. She offered an insight into this problem particularly for
those who are reporting sexual assault offences committed against them:

‘Every time | go, they rely on Legal Aid International [to provide forms] And these are police forms
for sexual assault! Without those police forms, the case on sexual assault is incomplete. The po-
lice entirely depend on [Legal Aid International] to supply them with forms and we supply them
because we don’t want this to be the reason that a case was not recorded.

Furthermore, she discussed that the police lacked adequate manpower to cater to thousands of refugees.
There was also rampant exploitation of vulnerability and ignorance of refugees by the police. Elaborating
on such exploitation she said:

‘We have had complaints of police asking for bribes before a refugee is released on police bond.
Police officers taking advantage of the vulnerability and ignorance of the refugees. For example,
there was a woman who paid 300,000 shs. They told her if you want to be released you must pay
this money. She told me she paid it because she thought ‘| have young children at home, if | go to
jail, who will look after them?’ She had to sell her food ratio so she could be able to pay’ (Legal Aid
Officer, Legal Aid International, September 2020).

The legal officer spoke at length about their community outreach programmes and how Legal Aid Inter-
national sensitises people about their rights.
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4.2.3 LGBTQI+

Uganda has an ambivalent attitude towards homosexuality. As mentioned, homosexuality is criminalised
in section 145 of the Penal Code and if convicted, a person is liable to life imprisonment. However, as will
be shown below, the practices on the ground regarding the protection of people in this category are
more nuanced. A recent inquiry by the EU delegation about whether Uganda would consider decrim-
inalising homosexuality was met with a negative response. On 9 September 2020, NTV Uganda, a local
television channel showed the following headline on its nine o'clock evening news, ‘Uganda will not bow
to EU delegation; and proceeded to report that the Deputy Secretary of the ruling party ‘told off’ the EU
delegation and assured them that Uganda could never legalise gay rights and that the EU had to respect
Uganda’s position. In practice, however, some practitioners within the humanitarian aid operation and
government departments expressed a willingness to learn more about how to protect members of the
LGBTQI+ community. They acknowledged a clear knowledge gap on how to identify members of the
LGBTQI+ and handle them in the respective institutions (such as congested prisons), which were not
designed to cater to this community. This willingness to learn was expressed by judges and the head of
Uganda Prisons at a regional conference | attended in November that was hosted by Refugee Law Proj-
ect. Away from the conference many of the practitioners | asked about the protection of LGBTQI+'s rights,
were uncomfortable to respond to this question, citing that it was ‘unnatural; ‘against African values’'and
‘against Christian beliefs’ In one instance, the interviewee was so uncomfortable with the question that |
was asked to ‘move on from this question!

However, | was able to garner some responses in the interviews | conducted with Alight-Uganda and
UNHCR. In regard to the targets of its programmes, the GBV officer for Alight stated that:

‘We target the whole settlement depending on the needs. [Laughs] what | would call vulnerable
groups. It depends persons with disabilities, children at risk, albinos, people with HIV+, LGBTQ we
have a criteria provided by the UNHCR - 'Women at Risk’: a woman staying alone with more than
4 children; Elderly above 60 years. Because of our work all vulnerabilities are attended to by us.’

Responding to my question on how she identifies LGBTQI+ persons, the interviewee responded as fol-
lows:

‘We are trained to work with people without discrimination. We have focal points — not everyone
goes everywhere. With time you get to know the circle. We understand that the law does not
accept but we consider human rights. Most of them are bisexual because of the social pressure.
If they expose themselves, they will be marginalized... by literally everyone from the community
and by aid staff themselves. It is because of doctrine, our cultures, etc. Some aid workers do not
want to work on them. For now, in the camp, they are not easily facing these challenges because
they are in a cocoon.

The above response illustrates three points. First, it shows the innovativeness of some aid agencies that
strategically bypass national laws criminalising homosexuality by telling aid workers to apply human
rights law in the implementation of programmes. Second, it shows the extent of homophobia. One’s
exposure as an LGBTQI+ person could lead to their stigmatization by both refugees and aid workers.
Stigmatisation by aid workers could have disastrous consequences for access to crucial services, partic-
ularly because some aid workers do not want to attend to those who identify as LGBTQI+. The last point
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suggests that those who fall in this category are best protected as long as they do not‘come out’and that
there is no procedure in place to allow people to come out and identify their specific needs. At a recent
conference, one of the speakers expressed the dangers of this. The speaker who is also an LGBTQ+ legal
activist and played a crucial role in fighting against the bill proposing to introduce the death penalty for
those convicted for the offence of same sex acts stated:

‘If the LGBTQ are hiding and are HIV positive then you are potentially putting the whole popula-
tion in danger. Most LGBTQ people are married because they have to get married. That's why the
level of HIV is rising. We don’t not defend LGBTQ because we care so much, but because we are
selfish because if the key people are not treated, then we are all in danger. (Panelist at Regional
Forced Migration Conference November 2020 organised by Refugee Law Project)

In practice, however, some aid workers confessed that when they get cases of people from the LGBTQI+
category, they refer them to UNHCR. They did not, however, illustrate how the cases are handled after
they have been referred to UNHCR. In an interview with UNHCR, the interviewee explained, without go-
ing into much detail, that local staff are usually hesitant to handle LGBTQI+ cases. She explained that if
an LGBTQI+ person is from an area of conflict; the person is usually advised to ask for asylum based on a
ground other than his or her sexual orientation.

4.3, Contextual Vulnerabilities: The Role of Space, Distance and Documents in Enhancing
Vulnerabilities

The vulnerability categories (such as persons with disabilities, women and girls at risk, elderly persons,
unaccompanied minors and so forth) mentioned by various interviewees, according to one key inter-
viewee who spoke on condition of strict anonymity, *... are universal but based on the context there
could be unique vulnerabilities in specific operations’ This was corroborated by another interviewee,
who when asked how UNHCR defined ‘the most vulnerable person’ elucidated that"...it is difficult to say
who is the most vulnerable because it depends on various circumstances. There are different elements...
it is also contextualized’ (UNHCR officer, October 19, 2020).

The contextual element was further highlighted as an important factor in determining vulnerability.
When asked to elaborate on the unique vulnerabilities in the Uganda operation, one interviewee ex-
plained:

‘Every settlement is different, so it depends on the settlement. For Nakivale, if you look at the way
the office was situated —the space - our offices were right in the middle of the settlement! You
have been there you have seen. (Interviewee, October 10, 2020).

The interviewee elaborated that the spatial design of the refugee settlement was worrying because of
the potential effects that could arise from the interaction between protection seekers and aid workers in
recreational spaces. The power asymmetry between aid workers and protection seekers could potentially
expose the latter to transactional sex or sexual exploitation. The potential for transactional sex and sex-
ual exploitation was corroborated by an interviewee from UNHCR. When asked ‘what are refugees most
vulnerable to in their settings and are these common to every settlement?; the interviewee responded
as follows:
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‘There are some differences. Vulnerable groups face — protection risks, challenges to access to ser-
vices, female households- SGBV, more risks of being exploited by other humans, sexual exploita-
tion and abuse in exchange for services, at risk of being excluded from the community, access to
school and health services, or being exploited’ (UNHCR, Oct 19, 2020).

While this response did not specifically address the spatial design of Nakivale refugee settlement when
viewed in light of vulnerable groups, it suggests that the potential for sexual exploitation can be partic-
ularly exacerbated in settings where the interaction between vulnerable populations with unscrupulous
people in powerful positions is conducive.

As vulnerability depends on ‘various circumstances; involves ‘different elements’ and ‘is also contextu-
alized’ (UNHCR, 19 October 2020), vulnerability categories are analogous to ‘living documents’ and can
therefore be described as ‘living categories’ (Green, 2011: 33). | borrow Green’s concept of ‘living catego-
ries’ to describe the malleability and fluidity of the deployment of vulnerability in the implementation
practices of aid workers as they assess and identify who is vulnerable in their daily operations. Like living
documents, people categorized as vulnerable become targets of various interventions by multiple agen-
cies who refer them internally or externally to other partners in the protection network. Even after they
have been referred, aid workers stated that in order to ensure that their needs are addressed or their
problems mitigated, they keep following up on those identified as being very vulnerable even after they
have been referred.

4.3.1 Protection of Women in the Context of Health

MTI's intervention programmes target pregnant women, lactating mothers, and children under five years
of age, among others (such as those with HIV). Whilst acknowledging the constraint of resources and
also the minimum standards that further constrain the agency from providing good quality healthcare
in practice, the approach attempts to conform to Article 12 of CEDAW. The country director did not ex-
pressly state that conforming to this specific treaty is what it aims to do, but he mentioned that they are
supposed to adhere to global standards. Article 12, states as follows:

1. States Parties shall take all appropriate measures to eliminate discrimination against women
in the field of health care in order to ensure, on a basis of equality of men and women, access to
health care services, including those related to family planning.

2. Notwithstanding the provisions of paragraph | of this article, States Parties shall ensure to wom-
en appropriate services in connection with pregnancy, confinement and the post-natal period,
granting free services where necessary, as well as adequate nutrition during pregnancy and lacta-
tion.

Although Medical Teams International (MTI) is an NGO, it partners with the state’s Ministry of Health to
provide access to healthcare:

‘We follow Ministry of Health guidelines. What happens is that WHO releases protocols...They
are country specific. In Uganda, the Ministry of Health has strong protocols/guidelines. The good
thing is that Uganda is strong on integrating refugees within the national health care system.
We meet the global standards because we follow the Ministry of Health guidelines. The WHO sets
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for example, how many clinicians we have per so many people...The standard is higher in some
countries.” (Country Director, Medical Teams International, July 2020).

The country director responded to my question on how MTI identifies the most vulnerable among the
people it caters to: ‘If someone is coming to the health centre, they are vulnerable. We do not differen-
tiate. We focus on the most urgent or emergency cases. In general, it is about saving lives! However, on
the question of the focus on women and children, as shown on the MTI website, he explained why these
groups were targeted for specific interventions:

‘Yes, we focus a lot on women and children because children under 5 are most susceptible to
dying from malaria. Mothers as well - through nutrition feeding programme that focuses on
Women and Children. We give women and children blanket support for 3 months. We do food
demonstrations. We show them what type of food they should eat or grow. (Country Director,
Medical Teams International, July 2020).

4.3.2 Vulnerability due to Geographic Proximity to Country of Origin

Geographic proximity of countries where asylum seekers are fleeing from to countries of asylum plays
a big role in their protection and their feeling of safety particularly if they are fleeing persecution for
political reasons. Asylum seekers and refugees do not necessarily feel safe in the country of asylum just
because they fled conflict or countries where they might face political persecution. The latter is particu-
larly the case for protection seekers who have fled to Uganda from neighbouring countries. The risk of
being kidnapped and refouled to their country of origin is ever present. Remarking on this omnipresent
fear, one interviewee explained that protection seekers from countries with a known record of surveilling
dissidents extraterritorially do not feel comfortable lodging asylum applications on days designated for
asylum seekers for people from the same country.

Responding to my question regarding how he defines or understands vulnerability in exercising his day-
to-day task, another interviewee explained that in the context of protection seekers who have fled for
political reasons:

‘We deal with a variety of people. A refugee comes here, he looks healthy and has his money. But
they are vulnerable, and this is the reality. (August 2020)

The interviewee went on to elaborate that if an asylum seeker mentions that he is a dissident from a
country where the applicant is at risk of being refouled, then he is categorised as very vulnerable de-
pending on his or her political profile. This suggests that even within specific vulnerability categories,
refugee status determination officers also take the country of origin into account in their assessment of
protection seekers’ vulnerability and degree of political involvement. Depending on the level of vulner-
ability or threat of refoulement, protection solutions may entail providing a safe house for the asylum
seeker in the country of asylum or resettlement. Interviews with various decision makers revealed that in
cases where the protection seeker is high-profile and has fled for political reasons, the person receiving
the case immediately notifies OPM, Protection Officer who — in conjunction with UNHCR - finds ways of
addressing the person'’s protection needs either in a safe house in the country or resettlement in a third
country very fast. In the words of an interviewee elaborating on how OPM protects high-profile political
refugees, the interlocutor stated:

Protecting Vulnerable Refugees 41



‘OPM acts as a coordinating agency. When the person is not safe in Uganda, UNHCR can be re-
quested to transfer the person to a much safer country...and they will throw him in a country like
Sweden where no one can think to find him there. (RSIO1, OPM August 2020)

The above examples exemplify how refugees from various parts of the region continue to be haunted
by the real but invisible transnational reach of states from which they have fled (on this point, also see

Bozinni 2018 on his account of Eritrean refugees’ fear of Eritrean state spies in Switzerland).

4.3.3 Role of Space in Preventing or Responding to SGBV

The UNHCR Framework for the protection of children stresses the

‘importance of providing safe environments, including through camp planning and the strategic loca-
tion of schools, clinics and sanitation facilities as an important measure in reducing exposure of chil-
dren to the risk of SGBV’ (UNHCR, 2012:10).

To prevent women and girls from potential risks, the above framework also calls for the sourcing of do-
mestic fuel and natural resources in a safe way to prevent the risks that come with fetching firewood
(UNHCR, 2012:10). However, important as these real risks are, as noted in an interview with an environ-
mental officer, there are other potential risks that arise from the spatial design of settlements that could
potentially exacerbate the vulnerability of certain groups.

An interviewee who declined to be named explained how one of the designs of a particular camp po-
tentially put refugees at risk for sexual exploitation by aid workers. Agency Offices were in the middle of
the settlement, as was the popular bar, which was in the compound of OPM. The bar was frequented by
both refugees and aid workers, potentially putting refugees at risk because of the asymmetrical power
relations. (Anonymous October 2020).

The previous sections have shown the role that space plays in exacerbating the vulnerability of protec-
tion seekers who are from countries they have fled for fear of political persecution, particularly due to
geographic proximity and the importance of space in the planning of refugee camps. The section below
addresses how threats to people in specific categories such Legal and/or Physical Protection Needs (e.g.
people that are at risk of being refouled or political persecution) and SGBV are protected from further
harm.

4.3.4'Spatial’ Protection of Persons in Particular Categories

A food distribution officer explained that certain people are under stringent protection measures and are
offered special housing. Among the vulnerability categories he mentioned were victims of domestic vio-
lence (usually women) and refugees fleeing for political reasons (referred to here as “political refugees”).
Political refugees fall within the category of those in need of Legal and/or Physical Protection because,
as mentioned in the previous section, they are at risk of being refouled. The interviewee explained that a
victim of domestic violence whose marriages is irretrievably broken may be moved from her settlement
to a safe house in another settlement. OPM offers protection houses to those who have fled for political
reasons if they are deemed unsafe. They are accompanied to collect food and their vulnerability takes pri-
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ority over those within the standard Extremely Vulnerable Individuals (EVI) categories. He explained that
people who fall into the political refugee category are not allowed to stay long at the food distribution
points and have to remain in their vehicles as their food is collected for them.

For people within the EVI categories (such as people with disabilities, pregnant women or the elder-
ly), the interviewee cited the long distances as a challenge to collecting food. This problem was further
exacerbated during the lockdown brought about by the Covid-19 pandemic because a ban on public
transportation hindered people, particularly in these categories, from reaching food distribution points.
Moreover, distance is a challenge for women in other contexts outside food collection. In an interview
with an environmental officer who used to work for Legal Aid International, the interviewee explained
that women continue to be more prone to sexual assault when they go to collect firewood because of
the long distance and the locations where they collect the firewood. Not only are these places far away
from their homes they are often in bushy areas and out of sight of passers-by (Environmental Officer,
Inter-Generational Agenda on Climate Change, October 2020). These dangers were already noted in a
UNHCR report that ‘advocates for safe access to domestic fuel and natural resources given the protection
risks associated with the collection of firewood for women and girls UNHCR, 2012:10).

Having looked at the role that space plays in exacerbating vulnerability of certain groups and how these
threats are mitigated in practice, the next section proceeds to describe the important role that docu-
ments play in refugee settlements and how losing documents may further cause more suffering to those
without the right documents such as attestation cards.

4.3.5 Documentary Practices: Losing Documents and Replacing Documents

This section focuses on the importance of documents in accessing food rations at food distribution
points. The section provides empirical examples of how losing documents and processing documents
potentially renders refugees at risk of going without food rations - thus essentially making protection
seekers more vulnerable. It also describes which categories are prioritised at food distribution centres
and the rationale behind such prioritisation.

As mentioned prior, when asked how his agency defines ‘vulnerable protection seekers, the interviewee,
a food distribution officer, stressed that the Food is Life agency regards every refugee as being vulnera-
ble, but priority is given to EVIs at the food distribution points. However, because many refugees tend to
lose their documents, the agency has protection teams that direct them to where they can get temporary
documents, for without these documents and guidance from protection teams regarding what they can
do, refugees would be unable to receive food — which would exacerbate their suffering.

Offering an example of an elderly woman who had requested a young boy to help her carry her monthly
food ration from the food distribution point, the interviewee explained that people in this category are at
risk of having their food being taken away from them. The elderly woman, who had entrusted the young
boy with this task, ended up with the food being stolen by that boy. She had reported the incident to the
interviewee, who oversees food distribution at Food Is Life. Detailing how such incidents can exacerbate
the vulnerability of elderly persons, such as that of the old woman who had reported the theft of her food
ration to him, the interviewee said that:

‘The woman was crying. Sometimes they come when they are not accompanied. You see an old
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woman in tears you feel so sorry and the challenge is that even if it has been taken away, we can-
not give a double ration for 1 month. The system does not allow us to give food twice to a refugee
in one month.

The system the interviewee was talking about is the Global Distribution Tool. Complicating matters of
the loss of documents is the replacement of documents. As the interviewee explained, in order to col-
lect food or Cash Based Transfer (CBT), one has to present both an attestation card and a ration card.
Without proper identification documents, refugees have to wait for the next month once food has been
distributed. He stated that OPM - the agency responsible for replacing lost documents - takes a long time
to replace them. Until the lost documents are replaced, Food Is Life has to negotiate with World Food
Program and UNHCR, and only if they agree will they be able to give out food. However, the interlocutor
added that his agency had been

‘collaborating with UNHCR to get what they call ‘supplementary manifest. - This ‘supplementary
manifest’ is a type of manual data that allows the agency to track the refugee so that he or she
can be provided with food (Food Distribution Officer, Food Is Life, August 2020).

However, he also noted that refugees sometimes secure loans using their attestation card and their ration
card. When asked to show these documents at food distribution points, they then claim that their docu-
ments are lost. This strategy was discovered when they realized that many refugees were reporting the
loss of documents during a particular period.

Within the context of food, he cautioned that the current amounts of food rations and cash-based trans-
fers are inadequate, which is ‘'very dangerous; because it ‘puts people at higher risk’. Due to the Covid-19
pandemic and the dwindling donor support, the amounts were reduced to 20,000 Ugandan shillings (5
dollars a month). Rhetorically, the interviewee questioned how someone is expected to survive on that
amount per month.

As noted by Lipsky, "...bureaucracies are simply often required to differentiate among recipients (Lipsky
1980: 105). Although he was writing in the context of social workers in public service, this is also ap-
plicable to aid workers in the humanitarian bureaucratic system. In the interviews, it was emphasised
by almost all aid practitioners that their respective agencies regard all refugees and asylum seekers as
vulnerable. However, each practitioner acknowledged that certain groups of people were more vulnera-
ble than others and gave specific groups that they were mandated to prioritise. In fact, the very process
of detailing who should be prioritised for certain protection interventions is what according to Lipsky
makes one a client (Lipsky 1980: 105). In the context of humanitarian aid, the classification of protection
seekers in Uganda operates in the following manner: aid agencies depend on universal categories (such
as Elderly, Persons with Disability, Unaccompanied Minors, Women at Risk etc.) in respect to which pro-
tection seekers are assessed and their eligibility for certain interventions is determined. This is best illus-
trated by the example of one practitioner, who said her agency assesses to see what ‘specific concerns’
should be addressed in the case management of a vulnerable child. In her words: ‘You do not take up a
child because you found a dirty child in the settlement. All children are vulnerable because they are not
in their country (Child Protection Officer, Children’s Lives Matter, October 2020)!

The data above show, the vulnerability categories used in the identification and assessment of the most
vulnerable persons are specific to each aid agency based on their mandates and funding priorities. Not-
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withstanding this, as demonstrated by the responses of various interlocutors, some categories are used
as a priori criteria of vulnerability, such as the Elderly, People with Disabilities, Unaccompanied Minors,
Women at Risk, Survivors of SGBV, and so forth. The fact that each aid agency has its own vulnerability
criteria does not preclude aid workers from identifying and referring protection seekers that fall within
these universal vulnerability categories to those most suited to address their needs within their own
agencies, or externally to other aid agencies whose mandate it is to do so. As already mentioned, in order
to attend to the protection needs of the most vulnerable, all agencies are required to serve 70% of the ref-
ugee population and 30% of the host community under the Refugee and Host Population Empowerment
(ReHope) strategy. ReHope seeks to close the divide between humanitarian and development interven-
tions (ReHope strategic Framework June 2017). Therefore, it is considered a crucial steppingstone in the
realisation of the Comprehensive Refugee Response Framework (CRRF).
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In this section and the part that follows, | address the factors behind the protection mandate of different
aid agencies and argue that aid agencies have their own ways of defining who is vulnerable and therefore
eligible for their respective programmes. As will be argued below, vulnerability categories are influenced
by a multitude of factors and are thus fluid and may depend on donor interests, political discourses or
entrenched assumptions about certain groups (such as a priori assumptions about vulnerability of peo-
ple with disabilities for instance. The section that follows the mentalities of aid agencies articulates how
the architecture of protection encompasses ‘multiple centres’ where each aid agency is an integral part
of identifying and referring the most vulnerable of protection seekers.

Apthorpe argues that ‘the ‘crises’ and ‘needs’ that a governmental or nongovernmental agency chooses
to ‘first utter, and then to manage, are determined superordinately, if not entirely by its own interests,
values, mandates, discretions, resources and opportunities, certainly not those of the poor or the victims’
(Apthorpe 2011: 210). Apthorpe’s view can be extended to our analysis of aid-worker’s implementation
practices to a small extent, the point of departure being that donor interests and to an extent those of
the targeted groups are factored in, if only marginally, depending on how the latter’s needs are defined.

In the interviews | conducted with aid workers from diverse agencies, it was clear that asylum seekers and
refugees who fall within various vulnerability categories (such as Elderly persons, Children at risk, Women
at Risk, Persons with Disability and so forth) are differentiated from other protection seekers. This was
also manifest in the assessment documents of the various agencies. Depending on the service the aid
agencies provide, people within vulnerability categories are prioritised or given extra services to mitigate
their suffering or address their needs. This was a result of aid workers'‘ways of thinking’ (Burris et al, 2005)
about protection seekers in these categories as very deserving of special assistance on account of their
characteristics or physical capacity. Important to note here is that the focus on vulnerability categories
was fluid and interviewees' definitions of vulnerable groups oscillated depending on the mandate, donor
interests, and resources of the agency to which the person interviewed belonged.

An interviewee from the OPM elucidated that on the days she has to deal with long queues of asylum
seekers waiting for refugee status interviews, an elderly man or a single woman with several children
would be given first priority over other applicants in the queue (RSDO2, August 2020). Another inter-
viewee stated that persons with disabilities queueing for food and late to pick it up would be served first
because of their physical incapacity to travel to the distribution point — unlike other able-bodied refu-
gees. The same interviewee also stated that his agency prioritised pregnant women, who owing to their
condition, would have difficulty queueing for long periods of time at food distribution points (interview
with international food distributor, September 2020). However, in a follow-up interview, the same inter-
viewee explained that ‘political refugees’ trumped all these other groups in terms of the dangers they
faced by being at food distribution points. He explained that people in these groups are often escorted
by armed guards and are attended to first in order to alleviate their risk of being assassinated (interview
with international food distributor, September 2020; more on this category below).

Protections categorised in various universal vulnerability categories, but particularly elderly people (EVIs),

people with disabilities, ‘children at risk’ and ‘women at risk’ groups are perceived as being at higher risk
of suffering if not given priority or accorded special interventions by different aid agencies involved in
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humanitarian service provision.

Moreover, because decision-makers and practitioners are expected to assess protection-seekers accord-
ing to vulnerability categories, they unconsciously perpetuate the belief that people within these cat-
egories are inherently fragile. Many practitioners gave examples that when they tried to give disabled
people priority in queues, the latter declined or asked them bluntly why they were being given special
treatment (RSIO 2, OPM August 2020). Another practitioner in charge of community services stated that
sometimes you can identify someone who is an obvious victim of human trafficking and the person will
adamantly deny that:

‘There are people you see and can tell that they are clearly victims it is clear they have been traf-
ficked but when you ask them, they lie and you can't report because you do not have any evi-
dence! (Community Services, OPM, September 2020).

An operations officer with Re-Unite Global Inc - an agency that traces and reunites families - said that it is
common for parents to refuse to be reunited with their children or for children to refuse to be taken back
home. As he explained, this is mostly the case with South Sudanese refugees in Bidi-Bidi settlement who
prefer that their children attend school in Uganda (Operations Officer, ReUnite Global Inc, September
2020). These three examples suggest that linking vulnerability with certain criteria or characteristics a
priori as a condition for making specific interventions can both entrench stereotypes about the inherent
vulnerability of certain groups and undermine the importance of agency as a deciding factor in defining
personhood. This is not to say that people within these categories are not deserving of certain interven-
tions but that some people do not view themselves in the same way as these categories define them.

Linking disability with vulnerability has come under criticism by people who argue that ‘asylum seekers
with disabilities may have specific needs which can render them vulnerable in some contexts, yet they
may be unjustly ascribed a label of vulnerability due to lack of awareness of their capabilities’ (Straimer,
2010: 8).

In the interviews, while it was apparent that certain categories were universally applied, the categories
of vulnerability changed depending on the aid agency and its protection mandate. For instance, in its
community outreach programmes, Medical Teams International (MTI) focuses on children under five and
breastfeeding mothers, because they are likely to suffer from malnutrition. It also ensures that people
living with HIV and AIDS have proper nutrition, as the country director of MTI (Country Director MTI July
2020) explained in the interview. He said MTI partners with Food Is Life to ensure that they educate peo-
ple on what to eat and provide those within the target groups specific food packages.

How different aid agencies form multiple focal points or ‘multiple centres’ through which various but
complementary protection mandates are executed is described in the next section. The same section
also elaborates how the most vulnerable protection seekers are identified. In doing so, it shows the flu-
idity of vulnerability categories in reality, and how the most vulnerable protection seekers are ‘sorted,
and the processes and mechanisms through which they are made to fit into overlapping intervention
programmes of different agencies’ vulnerability categories.
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5.1 Multiple Centres and Collaborative Architecture of Identifying Vulnerable Persons

The multiple focal points for identifying the most vulnerable persons — particularly the most vulnerable
children - is indicative of the broad and diffused nature of the humanitarian protection system. The sys-
tem views the protection goals as broad and overlapping and each agency manages diverse protection
needs in a specialised way. As one interviewee explained:

‘Each organization helps. We work as a team - each one has a component which helps the other
organization, we work interchangeably. (Food Distribution Officer, Food is Life, August 2020).

Describing the type of social relations in international development, Green posits that:

‘This ordering is materialised through specialised practices around development planning which
constitute projects as manageable ‘slices’ of social reality (Green 2003).

The importance of dividing responsibilities of protection programmes into ‘manageable slices'is echoed
in one of the interviews in which the interlocutor explains how the humanitarian operation functions in
practice:‘It’s a partnership. You can’t manage this one alone. It has to be collective responsibility’ (Food Distri-
bution Officer, Food is Life, August 2020). In practice, as was shown in the empirical section, the success of
the protection network and the management of protection needs heavily relies on internal and external
referral mechanisms from other aid partners and the effective coordination of material resources that
enable a swift response to the needs of the most vulnerable.

Viewed from the perspective of the protection architecture of the humanitarian operation in Uganda
and drawing from interviews conducted with decision-makers and observations from previous fieldwork
in refugee settlements, one can draw similarities to Green’s description mentioned above. As one aid
worker from OPM explained to me in 2017, ‘everything we do is protection’ Thus, the different agencies
who provide diverse but complementary services understand their work as ‘managing’ protection needs
of their clients. In the context of addressing vulnerability then, their work should be understood as offer-
ing ‘specialised practices’' (Green 2011) or services to address the needs of the most vulnerable. Indeed,
phrases such as ‘case management’ were often used to explain respondents’ roles in addressing protec-
tion seekers who had been identified as being very vulnerable in their communities (Child Protection
Officer Children'’s Lives Matter, October 2020)

5.2 Exercise of Discretion to Alleviate Vulnerability

Notwithstanding the requirement to follow universal categories and agency guidelines in the execution
of their tasks, the findings showed that aid agencies do not simply follow vulnerability categories rigidly.
Rather, in practice, they actively participate in the construction of vulnerability categories by exercising
discretion in certain situations.

Zacka posits that bureaucrats are associated with rigidity, narrow mindedness, insensitivity, coldness,
lack of initiative, and above all, rule worship’ (Zacka 2017:1). Lipsky contests the idea that policy can be
implemented ‘as is’ by street-level bureaucrats without any alteration. He argues that in welfare systems
discretion is not just unavoidable. It is required for the proper use of limited resources to achieve goals
(Lipsky 1980).
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In the aforementioned example of the practitioner who had exercised discretion to protect an asylum
seeker he considered vulnerable due to his undocumented status as a result of the governmental di-
rective not to register asylum seekers during the Covid-19 pandemic, the said asylum seeker had been
arrested several times on previous occasions for having no identification. The officer attending this case
decided that he was vulnerable and prone to more arrests if not registered and provided him with an
asylum-seeker card (observation at Refugee Desk Office, Old Kampala, August 2020).

This dispels the example provided by the New Oxford Dictionary of English in its definition of a bureau-
crat: ‘one perceived as being concerned with procedural correctness at the expense of people’s needs’
(for more on this see Zacka 2017: 1). Another example is of an aid worker, who broke his agency’s policy
so that he could use his personal funds to treat a child whose skin had been burnt as result of a wrong
prescription. In response to my question about the challenges he faces in his job, the interlocutor, who
spoke under condition of strict anonymity, mentioned the challenge of seeing a child suffer and being
unable to help. He said that at one point he could not afford to simply look on because he imagined what
he would do if the child was his own. Giving an example of how he ignored his agency’s policy restricting
personal interventions, the interviewee confessed that he donated part of his salary to pay the medical
bills of that child whose skin had been burnt (Operations Officer, September 2020).

In UNHCR'’s refugee-status interviewing training, one of the trainees explained that if she is interviewing
asylum seekers who have been victims of SGBV, she offers them water when they cry while recounting
their ordeal, as a way of showing her sympathy.

These examples of affective responses of different aid workers in state and non-state agencies in diverse
encounters with protection seekers are important as they have been shown to be critical to how people
experience bureaucracies. Zacka posits that ‘how’ one is treated is just as crucial as what one gets (em-
phasis in original Zacka 2017: 9). In the context of refugee management, certain emotions (sympathy) or
gestures (such as listening) have the potential to alleviate, to whatever degree, the vulnerability or suf-
fering of those who interface with aid workers or those who interface with the bureaucratic aid system.
Moreover, they refute some generalisations made about modern bureaucracies, for instance, as being
devoid of affect (see also Navaro-Yashin: 2012: 82, arguing to the contrary).

However, exercising discretion does not always end well even when the intention is meant to address the
needs of protection seekers. As from the example below, it seems that one has to be discerning about the
types of cases and situations in which to exercise discretion. One example is of the refusal of the refugee
desk officer to register a minor who had been brought to Uganda by his aunt. In spite of knowing that it
would be considered culturally ludicrous to get a letter from the biological parents of the child due to the
formality of such a transaction, the refugee desk officer insisted on this letter because it was the formally
prescribed process to protect minors.

Customarily, in most African cultures, the offspring of siblings are regarded as biological kin. The officer,
who was aware of that because of similar kinship traditions even in Uganda, explained that if it turned
out that the child had been trafficked, he could get into a lot of trouble. This shows that public service
providers (such as this particular profiling officer) ‘navigate a terrain mined by conflicting expectations
that cannot be all satisfied at once, while knowing that they are likely to be held personally responsible,
by clients and superiors alike for any shortcomings in service provision’ (Zack 2017: 11).
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Yet there are instances in which discretion is exercised in situations where it is considered that offer mi-
nors will be offered more protection. As the protection officer of the OPM explained to me, even though,
legally, 16-year -olds are considered minors, in practice, the refugee department offers them identifica-
tion cards to ensure that they are better protected.

These examples show that the bureaucratic system for aid in Uganda is malleable and flexible, depend-
ing on what is at stake and how decision-makers perceive the harm against the protection needs of the
person in question. The plasticity or fluidity of vulnerability categories is evident from the fact that an
aid officer might be prepared to venture outside the commonly known categories to include those that
would otherwise be ‘made’ vulnerable if excluded by the rigid application of vulnerability categories or
implementation of bureaucratic rules.

5.3 Documenting Vulnerability

Working in humanitarian agencies necessitates documenting narratives, interventions and outcomes
that decision-makers have captured in relation to their ‘clients; as protection seekers are referred to by
some aid workers (such as Legal Aid International, August 2020). Documenting clients’ experiences or
suffering entails the deliberate capturing of specific information (such as age, gender, refugee status,
country of origin information and other data that fall within the general vulnerability categories, such as
whether the person is elderly, has a disability or is an unaccompanied minor. Using her own experience
as an analyst in a UK government department, Green explains that ‘[t]he daily practice of working in the
agency entailed purposive manipulation of text; the specialised reading and writing practices around
documents and emails, with view to make documents work, that is to contribute to achieving particular
objectives’ (Green 2011: 39).

The content of documents and vulnerability categories and narratives captured within them are meant
to trigger certain interventions, either internally or externally, through referral mechanisms embedded
in them. However, as will be explained later (in the segment on challenges), this was not always the case.
In spite of the practical challenges, however, many respondents explained how they documented refu-
gees' problems on the forms, noting sex, gender, status and other biodata. For example, a psycho-social
support counsellor and language instructor, who despite their very distinctive roles within the agencies
had to fill in forms for assessing their clients. This was also the case for their colleague, a paralegal whose
task was to visit imprisoned refugees. All these aid workers are staff of Legal Aid International. However,
the task of documenting was not exclusive to this agency alone. When | requested appointments, re-
spondents in other agencies, such as Children’s Lives Matter and OPM, explained their busy schedules by
listing, among others, reasons such as report-writing or editing of refugees’ interviews. One RSIO noted
with respect to his role:

‘1 also draft regular reports concerning interviews: as a way of accounting. Under normal circum-
stances we were doing 8 [interviewing 8 asylum seekers]. Sometimes the work load is too much’
(RSIO1 OPM August 2020).

According to Lipsky: ‘an emphasis on housekeeping chores, such as filling out forms or drawing up les-
son plans, affects the amount of time available to clients. A social worker who spends 60 percent of his
or her time doing paperwork has correspondingly less time for client interactions’ (Lipsky 1980: 30-31).
Although Lipsky was not writing about aid bureaucrats, this rationale can be extended to the humani-
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tarian bureaucratic context. Some RSIOs stated that the overwhelming numbers of applicants they were
expected to interview hindered their capacity to get detailed interviews. Coupled with the expectation of
filling out paperwork, one can only imagine that this takes much-needed time away from attention that
could be devoted to protection seekers - particularly when agencies are understaffed.

Green posits that: ‘Much effort in international development practice is directed towards consolidating
the credibility of categories or presenting new ones, to making some categories more significant. This is
effected through a range of inscriptional practices, the presentation of evidence and findings to define
the parameters of a category and the construction of documentation which effects the category by en-
suring its strategic position within a policy stream to justify a spend. (Green 2011: 41).

Although a focus on specific categories potentially enables UNHCR to protect the most vulnerable in
light of ever dwindling resources, it does not wholly encapsulate the magnitude of suffering experienced
by those who do not fall into these categories. In an interview with UNHCR, the interviewee explained
that a recent study (yet to be published) revealed that one of the main problems exacerbating vulnera-
bility of refugees in Uganda were socio-economic issues due to high unemployment rates.

More importantly, vulnerability categories do not capture the chronic economic realities that exacerbate
the problems experienced by protection seekers outside these categories in Uganda. The UNHCR inter-
viewee clarified that a disability in itself was not indicative of vulnerability. Giving an example of a person
with disability who receives support from his community, the interviewee explained that the former was
not as vulnerable as a disabled person might be without community support. This not only highlights
the importance of community ties but also reveals the fluidity of experiences of vulnerability even within
the same categories.

In the same interview, the UNHCR interviewee explained that resettlement, as a durable solution, had
been expanded to include other nationalities like South Sudanese. Previously, a special resettlement pro-
gramme targeting Congolese refugees who had come in the 1990s had been initiated irrespective of the
degree of vulnerability. Yet, as another interviewee who spoke on condition of anonymity explained, she
did not view resettlement as a durable solution. She said that some of the people who are resettled re-
turned a few years later or even regretted leaving altogether, especially if they had established successful
businesses (Anonymous, October 2020). She explained that among the durable solutions, integration
was far better.
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5.4 Exercising Agency or Gaming the System? Protection seekers’ Strategies from the View
of Implementers

Some scholars criticise the dichotomous perception of vulnerability and agency, arguing for a more nu-
anced interpretation ‘where agency and vulnerability co-exist’ (see for instance, Coffey and Farrugia 2013
cited in Aycan Celikakoksoy and Eskil Wadensjo 2019). | will show how refugees and asylum seekers who
are usually described as ‘passive victims’ of the humanitarian and migration regimes respond to practi-
cal challenges by adopting survival strategies, and in turn how aid workers view these strategies. Fisch-
er-Tahir and Wagenhofer argue that ‘the agency of people is often constrained in political and academic
discourses as passive victims in migration (2017:11). Thus, in doing so, | bring a nuanced understanding
to the interactions between refugees and aid bureaucrats. Below, | show that the vulnerability categories
are not merely ‘top-down projects’ that are imposed on protection seekers. Rather, the deployment of
vulnerability categories is also a strategy that some protection seekers actively or consciously draw upon
to respond to practical challenges they face.

For instance, at the first point of registration, there are many cases of people giving false names, false
dates of birth or false nationalities, exemplified in the excerpt from my interview with the profiling officer
as he explained the types of forgery committed by asylum seekers at the Refugee Desk Office:

Profiling Officer: ‘We take them that they are asylum seekers but they are here for different
things.

Me: Like what?’

Profiling Officer: 'They come here as asylum seekers, but their plan is to go abroad. They lie
about age, names! You see because we are policemen, we are allowed to check their things. He
tells you one name, and when you check his bag you find an ID with a different name. A Congo-
lese will not feel ashamed to deny his ID - an ID with his photo and name! He can sit physically
here denying that ID [points to a hypothetical person sitting across the desk from him]. He can
say that this is my brother. Then you ask him you are carrying this ID —for what? He will say: For
remembrance. To remember my brother, we were very close.”

[Profiling officer gets up and pulls out a big file and sits next to me to show me the different examples of
forgeryl.

‘You see this one? This is a Congolais registering as a refugee, but has a Ugandan national ID. In
fact, I have the ID [he shows me the ID] This is the man - a Congolais with a Ugandan national IDY’
(Refugee Profiling Officer, Refugee Desk Office, August 2020)

Upon inquiring how, a refugee would acquire a national ID, the profiling officer explained that:‘There are
brokers in the system. You pay something in. This example shows not only the complexity of migration
processes but also the network of actors that participate in these processes. Fischer-Tahir and Wagen-
hofer describe the complexity of forced migration processes, arguing that these processes ‘involve a va-
riety of actors who, in many cases perceived and interpreted as disciplinary projects are simultaneously
oppressive and emancipatory’ (Fischer-Tahir and Wagen Hofer 2017:11).
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Elaborating on the problem of forgery, the interviewee stated while pointing at me:

‘You see someone of your age saying that they are 12 years old. This person here is an asylum
seeker from Angola, but he says he has never been to Angola.

The profiling officer showed me another example of an application form with a passport picture of a male
asylum seeker claiming to be 16 but appeared to be 38 or 40. He explained the different strategies used
by asylum seekers and refugees:

‘[Pleople use different names. Each person has different reason for registering. Some people
[shows me an asylum seeker’s application form with a false name] — some use these names
“Nsegimana’. Their files delay because they have a problem. They will come accuse you [of cor-
ruption or soliciting bribes], but the good thing they come with their lawyers and you explain to
the lawyers. They [asylum seekers] say we are conning them that we want money. Even there are
brokers. They con refugee money when we don’t know anything about the money. These brokers
target newcomers. Then the person will say if you want to do the things very fast you have to pay
money otherwise you will stay here for a long time. When [Yet] - registration is free.!

From the above, we witness how protection seekers use different strategies in their attempt to register
as asylum seekers. When discovered, this prolongs their registration process. Moreover, asylum seekers’
vulnerability is also caused by brokers — who are refugees themselves who are familiar with asylum appli-
cation system because they came a long time ago. These brokers exploit the despair or naivety of asylum
seekers, who want to avoid long queues, by charging them fees to expedite the process. Explaining how
exploitation of new asylum seekers by other refugees takes place during registration process, the profil-
ing officer explained as follows:

‘We give them formes...those [points to the blank forms he gave mel]. | told you first come first
serve - If the broker fills in the form very quickly and comes here and the file has no problem he
will be registered fast. They will think the money is working. When another colleague comes they
will say the file has moved very fast because of money and it was worth it. When you investigate
who received the money you find it is a person who is not known. You can even get in trouble be-
cause they can say you took money and here there is no time to investigate. They just chase you
and bring someone because registering has to go on.” (Refugee Profiling Officer, Refugee Desk
Office, August 2020).

Respondents from diverse agencies also gave examples of the different strategies used by refugees to
beat the system. For instance, an interviewee told me about a mother who kept bringing the same child
to receive benefits. The aid worker said: ‘When she saw that | had recognised the child, she shaved the child’s
hair!’ (Community Services, OPM September 2020).

However, trying to exploit vulnerability categories to gain benefits is just one way in which protection
seekers exercise agency. Agency takes different forms, such as complaints, protests and sometimes ac-
tual aggression, in efforts to get what they want. One interviewee stated that refugees were not ‘simple’
people:‘they accuse our bosses of corruption!’ (RSIO1, OPM August 2020, also noted by Refugee Profiling
Officer, Refugee Desk Office, August 2020). A protection officer stated matter-of -factly, ‘they tell us you
are here because of us’ (Protection Officer, OPM, August 2020). On this point of how some asylum seekers
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make their voices heard in a system that subjugates them to its own time table and its own imaginaries
of suffering, consider the example given by the profiling officer who registers asylum seekers and wants
to take a call of nature:

‘You sometimes want to go for a short call or lunch break but the Sudanese will stop you and say
you are not going anywhere [demonstrates how they do this forcefully]. We deal with refugees
from unruly countries. They don’t know anything about law’ (Refugee Profiling Officer, Refugee
Desk Office, August 2020).

He added that refugees not only accuse OPM and UNHCR of being corrupt, they also protest that their
human rights are being abused - something that the profiling officer found profoundly indicative of hav-
ing too many rights and he said that he could not imagine refugees being able to protest in Rwanda
(Refugee Profiling Officer, Refugee Desk Office, August 2020).

In the parts that follow, | describe the diverse factors that were cited by several participants in the study
as instrumental in hindering the effective execution of their protection mandates. These external factors,
though outside the universal categories, further hindered the smooth implementation of diverse agen-
cies’ protection mandates. Among the problems mentioned, cultural norms, working in a stressful envi-
ronment, financial and human resource constraints, were among the factors that were said to impede
the effective execution of programmes aimed at protecting or mitigating the risks faced by the most
vulnerable protection seekers.

5.5 The Role of Cultural Differences in Shaping or Exacerbating Vulnerabilities

Diverse respondents cited refugees’ culture as a challenge, among others. One interviewee said this
about the types of people he encounters that make his work challenging:

‘This is humanitarian work; it is demanding. It can drain you. Refugees are ill-mannered they
abuse you, call you names. One even threatened us. He said “if | had a knife | would kill you.” Some
need psychosocial support. Some have grown up in violent societies...All they know is violence
and it reflects in how they behave...like the Somalis. They have not gone to school. No one has
taught them cultural norms. Some of them are hurt. Some women hate men. You ask them a
question and all they see is the man who has raped them.” (RSIO1, OPM, August 2020).

In response to such behaviour, the interviewee says that he tries to compose himself so as to not react
badly, but when he finds it difficult to continue the status interview when tempers are raised, he resched-
ules the interview to another time. This would arguably have implications for the applicant in terms of
delay caused by the postponement, which says nothing of the potential impact on the quality of the
subsequent interview.

Although several participants mentioned refugees’ ‘culture’ as a challenge - because of the different
norms or resulting from the traumatic experiences they have gone through - they also mentioned that
some cultural practices hindered protection of children. In interviews, a legal aid officer and a GBV officer
cited the prevalence of child marriages in the settlements of Bidi Bidi and Kyangwaali refugee settle-
ments amongst South Sudanese and Congolese respectively (GBV officer, Alight Uganda October, 2020).
Explaining the prevalence of child marriages in Northern Uganda, the legal aid officer said:
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‘The children of 16 years age are often married off because they fetch a lot of cows at that age.
When we tell them that the Ugandan laws don’t permit this they will sneak out and go to South
Sudan and marry off the child. One woman even told us in front of the police that she had already
arranged for her daughter to marry in South Sudan and that we couldn't stop her. (Legal aid
officer, Legal Aid International, September 2020).

She added:

‘These cases are not reported to police because there is a general acceptance of child marriages
in the community among South Sudanese. Interestingly their own laws stipulate that an adult is
one of 18 years’ (Legal aid Officer, RLP interview).

Furthermore, she explained that when there is conflict arising from pregnancy outside wedlock, South
Sudanese refugees insist on dispute resolution mechanisms from their own cultures, which may be con-
trary to Ugandan laws. In such cases, once the culprit has paid damages or married the underage girl, the
matter is considered resolved.

5.6 Executing tasks in an Environment of Stress

Lipsky notes that street-level bureaucrats experience pressure due to the type of work they do. This is
also invariably experienced by aid workers who interact daily with people who are traumatised, given
that they have large caseloads and certain targets to meet. In addition to the stress of the work, many
reported secondary trauma which they experienced personally from listening to stories of traumatised
people all day long. The legal aid worker explained this feeling:

{..it takes a toll on my mental health in a way - what they call they call it vicarious trauma. You
find that they are narrating what they have gone through. Imagine in a case where a girl has
been defiled, this girl tells you what they went through and this is just one story but imagine lis-
tening to many of those everyday! Listening to them and you can't speed up the justice system.

She went on to explain the effect: ‘You start feeling that you are failing. These people are coming to you and
you can't order the judicial officer to come.’ (Legal aid officer, Legal Aid International, September 2020).

Crucial for mitigating vulnerability is Lipsky’s question on the conundrum that street-level bureaucrats
face. Lipsky posits that ‘the fundamental service dilemma of street-level bureaucracies is how to provide
individual responses or treatment on a mass basis (Lipsky 1980: 44). He argues that: ‘The study of street
level bureaucrats may be seen as a study in goal displacement when the norm of individual client orien-
tation becomes subordinate to the needs for mass processing’ (Lipsky 1980: 44). In my previous research, |
noticed that when overwhelmed with numbers of clients seeking their help, some aid workers tended to
resort to routinized practices in the execution of their tasks (Nakueira, 2019). Lipsky elucidates two types
of dilemmas which bureaucrats have to deal with. The first is the inherent conflict in ‘individual treatment
versus routinisation’ The second is how to attend to the needs of specific people whilst meeting the per-
formance targets (ibid, 44-45). He argues meeting one’s performance targets ‘pre-empts the purposes for
which the process was developed’ (see also Nakueira 2019 on documentary practices in the context of
resettlement).
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Scholars have questioned the amount of donor money that actually goes into aid programmes. Ques-
tioning UNICEF's expenditure, Apthorpe asks: ‘What amount (if any) of the funds raised is spent on re-
sults-oriented appraisal to ascertain the value and meaning of its aid to those who for whom it states it is
primarily intended? (Apthorpe: 215).

In an informal conversation, one person mentioned that he knew of a micro-financing firm operating in
various refugee settlements, but much of the money meant to support refugees was designed to go back
to the architects of the refugee micro financing programme (as operational costs). Pointing out the irony
of this, he explained that one of the architects of the programme revealed at the planning stage that
only a small percentage was meant to help refugees rebuild their lives. This is not unique to the Ugandan
context or to this firm. Scholars and critiques of development and aid programs have noted similar issues
elsewhere (see generally, Mosse, 2011).

At a recent conference hosted by Refugee Law Project, a key stake holder in the implementation of the
CRRF strategy confessed that the programme was severely lacking funds.

The speaker a government worker explained the rationale behind the CRRF:

‘Resources are dwindling and therefore humanitarian operation is under pressure to implement
the localisation agenda. This is mainly because resources are dwindling. The Grand Bargain in
May 2016 at the Global summit, 18 donors listed 51 commitments. 25% of the money was sup-
posed to go directly to local and national respondents by 2018. What a nice target!”

The speaker went on to caution about interventions created in the Global North by people who are unfa-
miliar with the local contexts in which such interventions are to be implemented. Cautioning about the
dangers of ethnocentrism, he criticised current approaches which could easily be seen as an attack on
vulnerability categories. He said that in one agency '56% of the budget was taken up by interventions for
GBVs:

‘.. But when you get to the settlement, GBVs may not be the problem experienced by people
there. The best way to go about it would have been to call the elders and ask them. Don't sit in
Geneva or Kampala and tell us what the problem of these people are! Don't design interventions
from Geneva and tell us.. .these are the problems we have in an Africa. Don’t think your culture is
more superior to ours!’

5.7 Vulnerabilities Caused by Temporal Dimensions of Refugeeness

One interviewee explained the role that time plays in rendering subsequent generations of refugee pop-
ulations vulnerable. Giving an example of Oruchinga he said that a lot of refugees could be stateless
because of the protracted nature of their refugee status. He elaborated that it was possible that four gen-
erations of people from Rwanda or DRC Congo currently live in this particular settlement. The interview-
ee explained that Oruchinga refugee settlement, which, he said, was an older settlement than Nakivale,
made him wonder about the following state of affairs:

‘Ifyour parents are from Congo and you are born in Uganda but you have no birth certificate, you
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have never been to Congo, who are you?’

However, another interviewee refuted that this was a problem. The interviewee stated that the problem
would only arise if people decided to cross the border at which point an officer at the receiving side
would ask for identification (UNHCR, Sept 2020). While the above examples give opposing interpreta-
tions on the matter, they both highlight the importance of documents and the associated problems
when refugees lose documents, and their replacement takes a while. Aside from the difficulty in access-
ing services such as food, documents such as birth certificates are important. In my previous research,
refugees expressed their frustration about the time it took to get birth certificates for their children. The
importance of documents is also important for accessing entitlements granted under ‘refugee status. As
the protection officer explained to me:

‘It takes two years to get refugee status because of the large number of applications and the [Ref-
ugee] Act only provides rights only to refugees. Those who are asylum seekers do not have the
right to access rights’ (Protection Officer, OPM).

Showing me the data storage space at the Refuge Desk Office, the profiling officer stated that they stored
the registration forms manually:

‘Now imagine if someone says that they want the original copy of their form and they registered
last year, how would you look for it here? How would you find it? It is here that you would have to
look. Remember that there is no budget and no one responsible to look for these documents. My
job is to register and store jt’ (Refugee Desk Office, August 2020).

A number of scholars have argued that states deploy various mechanisms to ‘seize asylum seekers time’
to put them in precarious situations by delaying decisions on their refugee status (see Anderson 2014
and Biehl 2015 cited in Stock 2019: 70). In the case of Uganda, this does not seem to be a deliberate exer-
cise. Rather, it seems to be a result of human resource deficit within the OPM. As explained by numerous
interlocutors, there are only eight Refugee-Status Interviewing Officers in the country. This, when viewed
in the context of the thousands of people seeking asylum in Uganda from around the region and beyond,
leaves little surprise that‘processing time'is this long. The premises of the different agencies | visited had
very few protection seekers as most services had been scaled down due to the pandemic restrictions.
However, as the profiling officer explained to me during the interview, the Refugee-Desk Office and the
surrounding premises are usually teeming with (urban) asylum seekers trying to register. Thus, precari-
ousness is produced administratively, not through the denial of asylum status, but through the duration
of time that one remains an asylum seeker, since the Refugees Act grants rights to refugees only (inter-
view with Protection Seeker, OPM Sept 2020).
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In the last week of fieldwork, the Minister for Disaster-preparedness and Refugees called for accountabil-
ity of funds received by all aid agencies in Uganda operating within the refugee context. He expressed
frustration that many agencies were receiving a lot of money on account of helping refugees in Uganda,
yet the government was bearing most of the financial burden. According to Bostroem and Garsten, this
call for‘accountability and transparency signals a distrust of expert knowledge... (Bostroem and Garsten
2008a cited in Mosse 2011: 3). Although Bostroem and Garsten were describing the growing distrust in
expertise in international development, the same distrust is evident in Uganda’s humanitarian context.
Many donors who promised to fund the humanitarian operation during the Global Summit in 2017 have
not followed through on this promise. One interviewee described the disappointing response from glob-
al donors —-which she stated almost bordered on deception- as follows:

‘The money came through their agencies. Let’s say, Denmark gives money, that money was given
to Danish Refugee Council, the Americans gave money, that money was donated to American
agencies - like that. That's what happened to the donations. Government got only 150,000 dol-
lars — and it didn't even come to this department. It went to Ministry of Finance. Let’s say its a
wedding meeting and someone pledges: ‘I will give you 200,000 shillings and they don't even give
it to you’ But publicly in the wedding meeting they say they are pledging 200,000. Then they tell
you that the 200,000 was given to you a while ago. That’s is what happened.’

In the wedding analogy above, the interviewee closely echoes Apthorpe, who writes that: ‘A Donor Gov-
ernment proudly and compassionately announces some huge amount of “new” post tsunami money “for
Indonesia” but, for one thing, typically such “new” largesse comprises a lot of “old”, so precisely what is
now “pledged”is unclear’ (Apthorpe 2011: 212). Moreover, it also explains the interviewee’s first response
- a denial that the government received any of the pledged money. On the same point, Apthorpe asserts
that at any rate it is not wholly clear ‘how much of the either old or new promised will ever materialise’
(Apthorpe 2011:212).

6.1 Resource Limitations at Operational Level

| draw on Zacka to describe the complexity of implementing policies in the humanitarian operation
amidst not just dwindling resources but also emotionally charged contexts and tight targets. Although
Zacka describes encounters with state bureaucracy, his description very aptly captures the humanitarian
bureaucratic context from which | draw my insights. He writes: These tasks would be difficult to discharge
in any contexts, but street-level bureaucrats must perform them in an environment that is particularly
challenging - one that forces them to contend with drastic limitations in resources and a chronic shortage
of staff but also with incompatible objectives, unrealistic targets...and an endless stream of emotionally
trying encounters with clients Zacka 2017:11).

Based on the empirical examples above, it is possible to discern that the humanitarian context is not
dissimilar to what the aid bureaucrats have described. Resource limitation was a major challenge cited
by all aid workers in state and non-state agencies. Lipsky posits that street- level bureaucrats are usually
plagued by limited resources, but particularly at the ‘operational level’ (Lipsky 1980: 45).
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Complicating matters further is that aid workers are expected to be effective in executing their tasks or
meeting targets in spite of not being given the resources to perform those tasks. This was also noted by
Lipsky, who elucidates that the two crucial ways in which street-level bureaucrats are given limited re-
sources to achieve their tasks sufficiently are in the ratio of caseloads per worker and the time in which to
achieve this (Lipsky 1980:29). In the case of the bureaucrats in Uganda, this is mostly true for all aid work-
ers. Most agencies are riddled with limited human resources — perhaps resulting from dwindling funds.
Diverse participants mentioned that they had large cases or high targets to achieve in tight timeframes.
Forinstance, RSIO1 mentioned that they were only eight interviewing officers in the country. Considering
that these RSIOs have to interview all asylum seekers before they are forwarded to the Refugee Eligibility
Committee for status determination, it is no wonder that the application process takes a long time. Par-
ticipants interviewed explained that it can take up to two or more years before one is granted refugee
status (Protection Officer, OPM September 2020). This was corroborated by Tutapona, who explained that
because the processing of asylum seekers takes a long time, this could potentially exacerbate the situa-
tion of traumatised asylum seekers.

The limited number of refugee-status determination officers invariably affects the quality of interviews,
as one RSIO explained that it was impossible go into every detail of the refugee’s story because they were
expected to interview eight asylum seekers per day (RSIO2, OPM August 2020). RSIO1 mentioned that
while he can achieve that if interviewing Somali asylum seekers, it was impossible to meet that target if
interviewing an applicant from Rwanda: ‘It can take up to eight hours for some interviews such as the
interviews for Rwandans. For Rwandans, the standard is soooooooo high. (RSIO1, OPM, August 2020).
The reason for this discrepancy, as he elaborated, is that theoretically, Rwanda is considered to be a safe
country, while Somalia is known to be at war.

Alight - Uganda’s SGBV and Protection Coordinator elaborated on the mounting caseload which will re-
quire them to get more aid workers:

‘.. Asthe needs increase, we also need manpower. Just before | got on phone to talk to you, | was
on a call with UNHCR, we were talking about planning for more staff. We need more caseworkers.
But where is the money? By standard, every staff has to attend to 25 children per month - that is
the international standard, but | want to be honest with you, no agency can handle that. We are
supposed to handle 25, but now we have decided to handle 75.

The above excerpt captures the problem of limited human and financial resources aptly. The problem
of human resources is much appreciated when assessed on the basis of real-life costs on asylum seekers
during the Covid-19 lockdown. It was reported by NBS Televisions that 250 refugees had committed sui-
cide during the pandemic due to lack of psychosocial services at different health centres (NBS Television,
26 November 2020). Explaining how Covid-19 has exacerbated the vulnerability of certain groups, the
SGBV and Protection Coordinator said:

‘One of the challenges, | want to be very honest with you is that because of Covid, the vulnerabil-
ity level of refugees have shot up. When you go to the settlements some were living better lives
than even the nationals, but now businesses are closed, but children are not going to school,
there is a lot of exposure of children who are not in school.

lllustrating the extent of the pandemic’s effects on adolescent girls, she added:
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‘In this Covid, we have 2,000 GBV cases since April! | can provide that information if you need it.
There are many adolescent pregnancies and this is not just by refugees but also Ugandans.

The interviewee admitted that the agency’s capacity is stretched. Lipsky posits that numbers are not the
issue here, since street-level bureaucrats ordinarily have large caseloads. What is important, he argues,
is the fact that they cannot implement their tasks in light of such large numbers (Lipsky 1980: 29). This
would potentially have grave effects for agencies like Alight, which has a critical role to play in protecting
particularly vulnerable groups such as children and women who have been victims of GBV and SGBV. The
SGBV and Protection Coordinator conceded that

‘[a]s Alight, we do not have the capacity to handle everything as much as we are Protection.
Covid has changed things, we are now overwhelmed.

6.2 Vulnerabilities Caused by the Global North (?)

Some aid workers in different agencies implied hypocrisy on the part of the Global North. In learning
about the project and that it was funded by the EU some bluntly stated that the problems were already
known to the EU because of numerous site-visits to settlements or reception centres. Others insinuated
that the West was being disingenuous for funding this project on vulnerability when some of the compa-
nies profiting from the destabilisation of countries like the Democratic Republic of Congo were from their
countries. Apthorpe argues that there is much to appreciate that in contexts where there has been so
much destruction of life and means of living, the warranted response is to attend to emergencies. How-
ever, the scholar calls for going beyond this so as to investigate: ‘what, besides the violence, it was about
in the first place and that continues to be important, as well as learning what has survived and perhaps
even strengthened since’ (Apthorpe 2011: 213). | conclude by pondering on Apthorpe’s call. In the con-
text of this project, what might this imply? Going beyond the vulnerability categories that are properly
situated in emergency contexts, even if, paradoxically, these emergencies exist in spaces of protracted
refugeeness like refugee settlements in Uganda, might necessitate two things: An understanding of the
causes of conflict in the first place and addressing these causes or perhaps simultaneously. This is my
interpretation of Apthorpe’s call. | understand it as one that urges us to think or act beyond the surface
and one that advocates for a deeper reflection and sincere acknowledgment of the complexity of what
is at stake for sustainable change.

60 Sophie Nakueira, 2021



This report described the implementation practices of those tasked with fulfilling the rights of or provid-
ing services to protection seekers within the context of Uganda’s humanitarian operation. Specifically,
the report has attempted to unpack how state and non-state aid bureaucrats assess, address, or produce
vulnerabilities through the execution of tasks or aid implementing aid agencies’ mandates. | showed
how, in carrying out their respective roles, aid workers act within their organisations’ guidelines, or legal
and policy framework that govern the humanitarian operation to protect those they categorise as very
vulnerable. But often they also act beyond the call of duty to do justice to the complexity of the situation
at hand. In capturing these practices, | attempted to show aid workers' frustration about the conditions
within which they operate - illustrating an implicit understanding of the shortcomings of the humani-
tarian operation.

Through a critical analysis of the policies and laws protecting refugees and asylum seekers in Uganda, |
have argued that they offer a great amount of protection to asylum seekers and refugees generally. The
policy framework, in particular, grants more protection to those identified as vulnerable groups. On pa-
per the refugee policies and laws guarantee a lot of protection generally with the exception to LGBTQI+
populations. The latter, as | have alluded to in the report, are excluded, because homosexuality is crimi-
nalised, and same-sex acts are perceived as‘unnatural’

Aid workers and other service providers who work in Uganda’s humanitarian operation, as | have shown,
assess, address and capture how different categories of vulnerable people have been attended to in their
reports according to the goals and targets of their mandate. However, as | have shown, they do not do
this in an emotionally bankrupt way. In highlighting the implementation practices of decision-makers or
frontline workers, | have touched on the affective aspects of their work as being integral to shaping aid
workers responses to protection seekers experiences of vulnerabilities.

The nature of the context in which they work provokes certain emotions and gestures, ranging from
frustration, sympathy, apathy, kindness and much more. This is inherent in the circumstances that shape
interactions with other aid workers within and beyond the humanitarian operation with whom they have
to collaborate. Their reactions and implementation practices are also shaped by the interactions with the
protection seekers with whom they interface.

7.1 Moving Beyond Universal Vulnerability Categories

Zack argues that the common factor connecting those who criticise bureaucracies — other than their
disdain - is the perspective from which they voice discontent, namely that of clients (Zacka 2017: 3).
He es that what is often omitted is the flip side of the coin - the angle of the bureaucrats. In this report, |
have described the practices of those who implement policies and provide services in the humanitarian
aid operation from the vantage point of the aid workers and public servants. In doing so, | have revealed
why protection seekers or those who interface with them may experience them as ‘slow, unresponsive,
demeaning, and arbitrary’ (Zacka 2017: 4).

As has been argued, and also empirically substantiated, is the fact that a number of factors hinder the
prospects of a satisfactory implementation of laws and policies. Lack of adequate resources, in their var-

iegated nature, be they financial, material or human, came to the fore in all the interviews as a major issue
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affecting the realisation of protection goals for those identified as especially vulnerable. This leaves the
humanitarian operation in a precarious situation and aid bureaucrats in a conundrum, for they are faced
with the duty to operate and achieve various targets aimed at protecting the rights of large numbers
of vulnerable populations whilst prioritising especially vulnerable categories of people. To implement
policies in ways that realise the rights or achieve the needs of very vulnerable refugees is difficult at best
because of the number of refugees that meet the eligibility criteria of the different agencies. This does
not address the circumstances of other refugees who do not come under the purview of this study, but
who nonetheless were mentioned generally in the various interviews. Implementing standard practices
or addressing the needs of very vulnerable populations means that that aid bureaucrats have to curtail
the quality and quantity of services they provide in the context of real and very pressing issue of dispa-
rate but interrelated resource constraints.

Moreover, because of the large sizes of settlements and organisational structure of the refugee opera-
tion, aid workers have to work with refugee community leaders who are not given incentives or the reg-
uisite means to identify vulnerable populations in their jurisdictions. This means that some ‘fall through
the cracks’ and remain unidentified in spite of the many focal points that are in place to ensure their
identification.

One of the key findings of the report is the use of universal vulnerability categories as a precondition for
granting special protection to specific groups who are considered vulnerable a priori. It is my suggestion
that in the Ugandan operation, context-specific factors shape or exacerbate vulnerability (as illustrated
by the example of political refugees from neighbouring countries). Moreover, some aid workers said that
some individuals within groups that had been singled out to be prioritised (such as those with disabil-
ities) often declined the special treatment, asking why they were being given preferential treatment.
Conscious of these particularities, aid bureaucrats or public servants | interviewed or observed in their
everyday settings exercised cautious discretion in preventing or mitigating conditions that would pro-
duce further vulnerability to protection seekers outside the universal vulnerability categories. This shows
the fluidity of vulnerability categories out of which protection seekers ‘slip in and out’ (Stock 2019: 155).

Additionally, variegated factors, such as economic, social and administrative issues, produce or exacer-
bate conditions of vulnerability, rendering even those who are outside the universal categories just as
vulnerable. The lack of employment opportunities, for instance, or lack of community support (in the
case of elderly or people with disability) keep many protection seekers dependent on an increasingly
less-funded aid bureaucratic system, severely curtailing the enjoyment of rights granted to them in the
policy and legal framework.

Another key finding is the increasingly changing demography of the type of asylum seekers coming to
Uganda. The elite group (which include ex-ambassadors, former army generals, ministers and profes-
sionals such as doctors and lawyers) of protection seekers entering the country render some of the live-
lihood policies inadequate or redundant. Self-reliant strategies that were initiated to ensure sustainable
livelihood and are premised on granting access to land for subsistence farming are not suitable for this
category of protection seekers who are used to urban life and a different way of living. Moreover, employ-
ment opportunities outside the agricultural sector are limited given the country’s high unemployment
rate, which has left most of Uganda’s own graduates jobless.
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7.2 On Intersecting Vulnerabilities

Through an examination of internal and external referral mechanisms, | showed how decision-makers or
aid bureaucrats identify different or intersecting vulnerabilities of protection seekers. How aid workers
identify vulnerable populations is highly dependent on their mandate in the agencies within which they
operate as well as on the context. By intersecting vulnerabilities, | am referring to the overlapping of the
perceived needs of protection seekers within interrelated constructions of protection gaps of diverse
agencies. However, in spite of the identification of vulnerability populations and referral mechanisms, the
effective functioning of the referral system is, in practice, constrained by the inaction or slow response
of other agencies within the collaborative humanitarian operation. The extent to which the protection
system of the humanitarian bureaucratic system is effective in addressing the needs of vulnerable groups
is highly dependent on the timely responsiveness of other agencies.

In problematising the assessment and production of vulnerability from the viewpoint of aid bureaucrats,
this report has been attentive to their practices and highlights the ways in which these practices shape,
mitigate, or produce vulnerability among protection seekers. It is my contention that protection seekers
are not passive participants in their interactions with aid bureaucrats. Although with limited degree of
success, those that fall outside universal vulnerability categories actively endeavour to change their sub-
jectivity through protests, voicing complaints, and sometimes also strategise to beat the bureaucratic
system in order to improve their conditions or shorten the waiting period for documents or resettlement
programmes. The latter should not be viewed in the binary and overtly simplistic terms of legal and ille-
gal, but, rather, should be understood as an exercise of agency by people who seek to improve their ma-
terial or living conditions. Consider the example of the mother who presented the same child repeatedly
in order increase the rations of benefits meant for minors as a vulnerable category and shaved the child’s
head to avoid being detected. In contexts of post-conflict spaces, the binary between legal and illegal, or
moral prescriptions of what is right and wrong, become all the more problematic when analysing peo-
ple’s actions or interactions with other actors. Whether this be in the example of aid bureaucrats who go
against their agencies’ guidelines to exercise discretion in order to mitigate the suffering of protection
seekers or whether it be the protection seeker, whose attempts to ‘game’the system is to achieve a sense
of ‘normalcy’ we so much take for granted (such as family reunion, provisions for survival, or access to
healthcare).

For aid workers in Uganda trying to execute their tasks well, it continues to be an insurmountable task,
given the resource constraints and the overwhelming numbers of people that fit into designated vul-
nerability categories. In voicing the biggest challenge cited by all participants in this study as a major
constraint to protecting the most vulnerable populations, | end with a rhetorical question borrowed from
Lipsky, but equally applicable to Uganda’s humanitarian aid context:‘How is the job to be accomplished
with inadequate resources, few controls...and discouraging circumstances?’ (Lipsky1980; 82).
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Appendix 1.
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List of state and non-state aid agencies/departments

Item No.

Agency/Department

OPM

UNHCR

Legal Aid International*

Refugee Desk Office, Old Kampala Police Station

Windle International

Alight

War Child Canada

Child Lives Matter*

OINOYULh |~ WIN| =

Food is Life

ReUnite Global Inc*

Medical Teams International

Inter-Generational Agenda on Climate Change

Tutapona

Refugee Welfare Council

Micro-financing institution

Where agency’s name is marked with an asterix (¥), a pseudonym has been used in place of the agency’s
real name. This list is not indicative of the total number of agencies that took part in the study but rather
highlights those who are mentioned in this report.
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