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Bik ik 03HaKa TUCKPUMIiHAIL: HA MpUKJIaAi €EBponeichKOro cyay 3 npas JIOAMHA

Cmamms npucesauena npooiemam OUCKPUMIHAYTT, 0COOIUBO OOHIEL 3 HUX — OUCKPUMIHAYII 3a BIKOBOIO
o3HaKo. 3azanom ananiz €eponelicbko2o cyoy 3 npag i10OUHU 8KA3YE HA HACMYNHE: PiuleHb AKI 6 CIMoCcy8anucs
ouckpuminayii 3a 8ikom € Hao38u4atino mano; Kongenyisa npo 3axucm npaeg a0 OuHU i 0CHOB0NOJLONCHUX C80000
He MICMUmo OKpemoz20 nepeniKy OUCKpUMinayii 3a 8ikoM ma 8iOHOCUMb Yi 0OCMABUHU 00 «IHWUX O3HAKY
HEeBIOMIHHY 8i0 YUHHO20 HAYIOHATIbHO2O 3AKOHOOABCMEA,; 3A2AIOM OU CKPUMIHAYIS 30 8IKOM MO8 A3AHA 3 ITHUUMU
NOPYUWIEHHAMY 3A36UYAU  OUCKPUMIHAYIEIO 2eHOepHO20 Xapakmepy, npakxmuka €8poneiicbko2o cyoy €
PI3HOCMOPOHHLOIO I He 8UpOoOIeHl €OuHi Kpumepii 01 8KA3I6KU OUCKPUMIHAYIUHI YUHHUKY I 0080.Jli YaACmo
HAYIOHATbHA NPABO6A NOATMUKA € GULOI0 NOMPEDOI0 HIXC NPO2ATUHU OUCKPUMIHAYILIHO20 XAPAKmep).

Kniowuosi cnoea: ouckpuminayis, OUcCKpuMinayis 3a GiKOM, Npasa A0OUuUHU, 0codOUu 1iMHLO20 GIKY ,
€sponeticokuil ¢y 3 npas ioOUHuU.

Cmambs nocesaweHa npooiemam OUCKPUMUHAYUU, OCOOEHHO OOHOU U3 HUX - OUCKPDUMUHAYUU NO
803pacmHoMy npusHaxy. B obwem ananuz Egponeiickoeo cyoa no npasam yeioseka yKasviéaem Ha ciedyoufee:
peutenuti Komopwie 6bl KACAIUCh OUCKPUMUHAYUL RO 803DACMY Upe3sbiuaiiHo mano, Konseenyus o 3auwume npas
Yel08eKd U OCHOBHBIX 80000 He CO0epPIHCUM OMOENbHO20 NepedHs OUCKPUMUHAYUL NO 603DACIY U OMHOCUM
amu  0bcmosmenbcmea K —«OpyeuM NPUSHAKAM)» HENpeMeHHO Om  Oeucmeyue20 HAYUOHALIbHOZO
3aKoHOOamenbcmea, 8 oouem OUCKPUMUHAYUA NO B03DACMY CEA3AHA C OPYUMU HAPYUEHUAMU OObIYHO
ouckpumuHayuetl 2eHoepHo20 xapakmepa, npakmuka Eeponeiickoeo cyoa aensiemcs pazHocmopouHel u He
svlpabomamnvl eOuHvle Kpumepuu Oas YKA3AHUSL OUCKPUMUHAYUOHHbIE (Hakmopbl U O00B0JIbHO UYACMO
HAYUOHANbHASL NPABOEASL NOTUMUKA 8bICULEL NOMPEOHOCMbIO YeM Npobeibl OUCKPUMUHAYUOHHO20 XapaKmepa.

Knrouesvie cnosa: ouckpumunayus, OUCKPUMUHAYUS NO 803DACMY, NPABA 4eN08eKd, TUYA NOACUTO20
so3pacma, Eeponeiickuii cyo no npagam uenogexa.

N.M. Gren Age as a Sign of Discrimination: on the Example of the European Court of Human Rights

The article is devoted to the problems of discrimination, especially one of them - age discrimination. Dis-
crimination isrecognized asasituation inwhich a personand/or group of persons ontheir grounds is restricted
in recognizing, exercising or exercising their rights and freedoms in any form.

The case of Schwitzgebel v. Switzerland was analyzed, the essence of which was that an unmarried woman
of a certain age was denied the adoption of a second child. She was denied due to the government's legal policy
on family matters. The applicant's age was crucial in rejecting her application by the domestic authorities. The
applicant could claim that she had been the victim of a difference in treatment compared to younger single
women, who could have been entitled to adopt a second child under the same circumstances. The denial of her
request pursued the legitimate aim of protecting the welfare and rights of the child. Thus, the European Court of
Human Rights has quite rejected the motives of age discrimination.

It has been proven that age discrimination is not an independent sign of discrimination. Quite often this
happensin addition to gender motives. In the case of Carvalho Pinto de SousaMoraisv. Portugal, whichamounts
to improper medical intervention by a medical court, the applicant’s age was presumed. The National Court held
that sexuality and social life were not as important to the applicant at her age as to men of the same age. The
European Court of Human Rights was therefore obliged to accept the grounds of age and other discrimination.
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Paragraph 141 of the Manual of Article 14 of the European Convention on Human Rights and Protocol
No. 12 to the Convention also states that age is a "different status” for the purposes of Article 14. However, it
should be noted that the ECtHR seldom recognizes age as a sign of discrimination.

In general, the analysis of the European Court of Human Rights indicates the following: there are very few
decisionsonage discrimination; The Conventionfor the Protection of Human Rights and Fundamental Freedoms
does not contain a separate list of age discrimination and refers to these circumstances as "other features" in-
distinguishable from current national law; in general, age discrimination is associated with other violations,
usually gender discrimination; The case law of the European Court is diverse and there are no uniform criteria
for indicating discriminatory factors and quite often national legal policy is a higher need than gaps of a dis-

criminatory nature.

Keywords: discrimination, age discrimination, human rights, elderly people, European Court of Human

Rights.

IToctanoBka mnpobaemu.llpaBa nronuHu €
OCHOBOIO (PyHKIIOHYBaHHSI J€p)KaBU Ta MPaBOBOL
cuctremu. IlopymieHHs mnpaB IJIOAUHH MOXYTb
BUCTYyTNaTH y popMi nuckpuminaitii. [Ipo e moHarrs
4acTO BEAYThCS JAMCKYCii B HAYKOBUX KOJIaX, HOTO
3aCTOCOBYIOTh HAayKOBII JJIsi BHUCBITJICHHS CBOEI
MO3Hllii, MPOTE €AUHOT HAYKOBOI CYTHICTh BKa3aHe
noHATTA He 3Haimuno. M.JO. Ocunos Bu3Haudae
JUCKPUMIHAIIII0O Cy0’€KTa K  INPOTHIPABHE
NOTIPIIEHHS  HOro  TMPaBOBOTO  ITOJOKEHHS
MOPIBHSAHO 3 IHIIMMHU Cy0’€KTaMH, SIKi 3HAXOIAThCA
B aHAJIOTIYHIM npaBoBiii cutyanii[1, c. 26-27]. Came

BKazaHy  Je(diHilil0  BU3HAYAEMO  HAyKOBO-
NPUIUHATHOIO.
[To3utruBHO OIIIHIOEMO HOPMOTBOpPYY

JISTTBHICTH, OCKUTBKYA BUCBITJICHE TIOHATTS ITAPOKO
Ta IPYHTOBHO BHCBITJIIO€ NPOOJIEMATHKY. 3aKOH
VYkpainun «IIpo 3acagu 3amoOiraHHS Ta TPOTHII
JUCcKpuMiHalii B YkpaiHi» y crtarti 1 MiICTUTh
HACTYyITHE BUBHAYECHHS «JTUCKPHUMIHAIIISA - CUTYaITis,
3a sik0i ocoba Ta/abo rpyma oci0 3a iX O3HaKaMH
pacu, KOJbopy IIKIpH, MOJTITUYHUX, PENIriHUX Ta
IHIIUX TIepEKOHaHb, CTaTi, BIKY, IHBAJIITHOCTI,
€THIYHOTO  Ta  COLIAJIbHOTO  TOXOKCHHS,
rpOMaJISTHCTBa, CIMEMHOTO Ta MaWHOBOTO CTaHY,
MiCIsl TPOXKUBAHHS, MOBHUMH a0o0 IHITUMH
O3HaKaMu, sIKi OyJiH, € Ta MOXYTh OyTH AIHCHUMH
a00 mpuIyneHuMH (aii - MeBHI O3HAKH), 3a3HAE
oOMeXeHHsT 'y  BHW3HaHHI, peami3amii  abo
KOPUCTYBaHHI IpaBaMu 1 cB0OOaMuU B Oyb-sIKii
¢dbopMi, BCTAaHOBIEHiM ITMM 3aKOHOM, KPiM BUIIA]IKIB,
KOJIU Take 0OMEXKEeHHS Ma€ MPaBOMIPHY, 00’ €KTHBHO
0OIpyHTOBaHY METY, CHOCOOU JOCATHEHHS SIKOI €
HAJIC)KHUMH Ta HEOOXITHUMEY [2].

HopmaTuBHMIA akT BKazye 0374 MOKITHBUX
O3HAaK AUCKPUMIHAIIIi cepe SKUX TaKOX MO3UTUBHO
BU3HAYAE 1 «BiK». HUHI piAKO iCHY€ TUCKpUMIHALIS

32 OKpEMUM KPUTEPieEM, 3a3BUUYaif BOHA MA€ 3MITIIaHy
bopmy.

AHaui3 OCTaHHIX AOCTIIKEHb Ta
nyOaikauii. [Tutanas quckpuMiHaIl rap aHTyBaHHS
Ta3aXMCTy OCHOBHHX IPaB Ta CBOOO T HECOOHOPA30BO
CTaBaJ0  TPEAMETOM  pO3TIAAY  BH3HAYHUX
HayKkoBIiB 3-oMix sikux 0. Bucara, 1. JKapoBchka,
O. CeniBanoB, M. Kennman, C. bocTad Ta iHIIi
OnHak mUTaHHA JHCKPUMIHAIN 3a BIKOM HE
OTPUMAJI0 KOMIUIEKCHOTO HAJIe)KHOTO HAYKOBOIO
OCMHUCITCHHS.

MeTtor 1wi€i crarTi € aHamiz mpobieMm
JTUCKpPUMIHAINT 3a BIKOM Ha TPHUKIAAI pilleHb
€BpOMNEHCHKOTrO CyAy 3 MPaB JIOIUHU.

Bukjiaa oCHOBHHX MOJI0KeHb. SIK HACIIIOK
PO3KBITY JeMOKpaTii B micasBO€HHUH nepioa Pana
€Bponu Ilmucronana 1950 poky dopmye
HOPMAaTHUBHHUI JOKYMEHT, 10 BU3HAYA€ TOAAJBIILY
OCHOBY (YHKIIIOHYBaBBSl BCi€i, y TOMY 4YHCII
Cy4acHOT IpaBOBOi peanbHOCTi. MeThest MoBa po
KonBeHmito mpo 3axucT mpaB JIOAUHH 1
OCHOBOIIOJIOKHHUX €BOOOA cTtaTtTs 14, AK0i npsmo
BKazye Ha 3a00poHy nuckpuMinarii. Tyt cin
pPO3yMITH, IITO HE BCl O3HAKU JUCKPHUMIHAII] MOTIIN
OyTH BHCBITJIEHI B JOKyMeHTI. Tomy oco0JmBo
MO3UTHBHO CJIJI OIIHUTH OOpaHy KOHCTPYKILIO,
TOOTO cepes nepesiky 3a3Ha4y€HO T0JAaTKOBO «abo
3a IHIIOK O3HAKOIO», TOMI IHIII, SIKI HE BBIMIILUIU B
MEpBUHHUN TIepejliK, a TaKoXX HOBITHI (opMH
JTUCKPUMIHAINT MOXYTh Ha PIBHI 3 BH3HAYCHUM
MePEeNiKOM PO3TIAIATUCISAK O3HAKA JTUCKPUMIHALT
[3].

IT. 141 Ioci6buuky 31 cTarTi 14€Bponeicyrol
KOHBeHIIIi 3 mpaB JaroauHu Ta [Ipotokony N 12 mo
KonBeniii TakoXk BKa3aHO, IO BIK € "IHIIHM
crarycom" nnsa mineit crarri 14. Ilpore, cmin
koHcTaTyBaTu ocHoBHe - ECIIJI goBomi pinko
BH3HA€E BiK 03HAKOO JUCKPHUMIHAIIIT.
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VY cnpagi [lIBinre6ens npotuun lIBeinapii
(25762/07) (Schwizgebel v. Switzerland) cyts
CIIPaBH 3BOJIMIIOCS JIO TOTO, IO HE3aMIKHIHN JKIHIT
NEBHOTO BIKY BIJIMOBJICHO B YCHHOBJIEHHI APYToi
nutunu.Ilicns ycuHoBneHHs nepuoi autuHu B 2002
pol, 3asBHUISA, OJWMHOKAa JKiHKa 47 pOKiB,
3BEpHYJIacs 332 PINICHHSIM Ha OTPUMAaHHS TpaBa y
WHOBHUTH Jpyry AuTHHY. OJHAK, BCi ii 3BEepHEHHS
Oynu BinxwieHi, y ToMmy uyuciai @enepanbHImM
cynoM B ocTaHHiid iHcTaHmii B 2006 poui VY
3aKOHOJIABCTBl MPSMO J03BOJIEHO YCHUHOBIICHHS
OJIMHOKOIO 0CO000I0 10 JOCATHEHHS HEIO 35 POKIB.
Ockinbku OTPUMaHHS TaKOTO JT03BOJTY
Oynio HeoOXximHe st  Oyae-akoi ocoOu, sKa
Oakalla yCHHOBUTU JIUTHHY, OOCTaBHHHM CIIpaBU
A IaIH M Ao ctaTtTi 8 (Haragaemo, M0 Iie
MpaBoO Ha IMOBary 10 NPUBATHOTO 1 CIMEHHOIO
*UTT). Ha moaaTok, 3asBHUI CTBEP/IKyBaa, 1o
BOHA 3a3HaJIa JMCKPHUMIHALl 38 03HAKOIO BIKY IpPH
3MIMCHEHHI IIpaBa, rApaHTOBAHOTO HAI[IOHAJBHUM
3aKOHOJABCTBOM.  li BiKMaB BUpIIIaTbHE
3HAYEHHSIISIBIIX UICHH A T13BEpHEHHIHAIIO HAJTbHIM
U opraHamu Biaau. TakuM 4yuHOM, cTarTs 14 y
[MOEAHAHHI 31 CTATTEIO
8 minnsArana3zacToCyBaHHIO y J1aHii CIIpaBi.

3asBHMIIL MOTJIa CTBEPKYBaTH, 1[0 BOHA
cTaja »JKEPTBOI BIIMIHHOCTIY TIOBOJKCHHI y
MOPIBHSHHI 3 MOJIOAIMIUMH OJUHOKUMU KIHKAMH,
K1 3a THX xKe 00CTaBHH MOTJIN
0 OTpUMaTH IPaBO YCHHOBUTH  JPYTy  JTUTHHY.
BigMmosa y 3aJ0BOJIEHHI il MIPOXaHHA
nepeciiayBalia 3aKOHHY METY 3aXHUCTy 100poOyTy
Ta nipaBiIiiel nuTuHU. Y 1998 pomi 3asBHuUIsY Bt 41
POKy OTpHMaJa J03BUI HA YCHHOBICHHS IEPIIOl
nutunu. o CTOCY€ThCY CHHOBIICHHS IPYTOT
nutuau, B 2006 pomi dexepanbHuil cya miHIIoB
BHCHOBKY, 11O PI3HUIS Yy Billi MK 3asBHHUIICIO Ta
YCHHOBJIEHOO quTuHH (Bil 46 1m0 48 pokiB) Oyma
HAJIMIpHOO i cymnepeuunsa iHTepecam
JTUTHHU. Y IPABOBUX CHUCTEMaXx JiepkaB-uieHiB Paau
C€pponu HE
ICHYBaJIO CIIUTBHOTO MIXO0Iy 100 MpaBa Ha
YCHHOBJICHHS OJTHHOKAMH 0CO0aMH, MaKCUMAaJTLHOT
Ta
MiHIMaJIbHOT BIKOBOT M1 JJIs1 yCUHOBIIOBauiBab0
pi3HUILLY Billl M)XKy CHHOBITIOBayeMi
nutuHOoto. OTXe, MBEHIIapchka BiiajaMaialIupoKl
MeXl po3scyny.SKHamioHaIbHE3aKOHOIABCTBO,TaK
pilIeHHs, NPUHHATIB JaHii
CIIpaBi3[1aBajI0Cs,y3TOIKY FOThCAI3 pIIICHHAMHY,
NPUAHATUMHAY OUTBIIIOCTI JeprkaBax-4jeHiB Paau

€BponH i, KpiM TOTO, BIATIOBIAIOTH MIXKHAP O THOMY
MpaBy, sKe MIISIrajJo 3acTOCyBaHHIO. Y JaHiid
cpaBi He MOIIO OyTH  BHSBIICHO YKOJIHOI
JOBUIBHOCTI: pillIEHHS HaI[lOHAJbHUX OPTaHIB
BIaJ¥, MPUMHATI Yy  paMKax 3MarajJbHOIO
nporecy, Oyiau o0TpyHTOBaHUMH.
Bonu BpaxyBaiu He TUIBKW HaMKpari
IHTepeCcH AUTHHH, KA Maja OyTtn
YCUHOBIICHA, aJie TAaKOX IHTEepecH yxe
YCUHOBJICHO1 TUTUHHU. Binbiie Toro, KpUTEpii
PI3HUII Y BIIll MK yCUHOBIIIOBaUYE€M Ta JTUTHHOIO HE
OyB BUKJIaJICHUH B 3aKOHOJABCTB1 aOCTPAKTHO, aie
3acTocoByBaBcsi PDenepanbHUM CYyAOM THYYKO 1 3
ypaxyBaHHAM oOcTaBuH curyarii. He Oynum amni
HEOOIPYHTOBAaHUMH, aHi JOBUIBHUMH apryMEHTU
HaIlOHATBHUX CY[IB TPO T€, MO YCHHOBJICHHA
JIpyroi TUTHUHU, HABITH Yy Billl OJU3BKOMY /10 BIKY
nepumoi TUTHHH, CTAHOBWIO O TOJATKOBUH Tsrap
IUIS 3agBHHIN a0o0, 1o C¢iM'1 3 OLIBII, HIXK OJHICIO
YCUHOBIIEHOIO JUTHUHOIO, CTUKAIOTHCSA 3 OUIBILIOK
KUTBKICTIO Tpo6JieM. bepyun 10 yBaru mupoxi Mexi
po3cyny nepkaB y 1 chepi Ta HEOOXITHICTH
3aXHMCTy IHTEpECiB AiTeH, BiAMOBA HAJATH JO3BUT
Ha YCUHOBIICHHS JIPyTroi TUTUHM HE Cylepeumna
NpUHLIMIY nponopuiiHocTi. Ockap:KyBaHa Pi3HULL
B IOBO/KEHHI HE Oyna  JTUCKPHUMIHAIIMHOIO B
po3yMinHi cTaTTi 14 [4].

® me oxaHa mpaBa 1mpo Bik. Bona
OTI0CEepPEIKOBAHO CTOCYETBCS MUTaHHA
nuckpumMinamii. ¥ cnpasi Kapsanbo [TinTo ge Coyca
Mopaic npotu [Topryraiii,(CarvalhoPinto de Souza
Morais) [S]aka 3BOAUTH OO  HEHAJIEIKHOIO
MEJMYHOIO BTPYYaHHS CYJOM MEpEeIHbOI IHTaHIIi
OyJ10 BUCJTIOBJICHO IPHITYLIICHHS PO BiK 3asBHUII X
uporo npusony nap. 52 cnpasu ECIIJI Bkaszas, mo
MIpY BUPIIIIEHH] TTO30BIB, MTOB'I3aHUX 3 MaTEPiaJILHOI
IIKOJMB paMKax MPOBA)KEHHS y CIpaBax Ipo
BIJIMIOBIJAJIbHICTh, BHYTPILLIHI CYA MOXYTb MaTH
BHYTpilIHIO moJiTuKy. TyT MoBa iije He mpo
MIpKyBaHHS BIKY 4H CTaT1 gK Takoi, HanoJjsrae Cyx,
CKOpillle HPUIYIICHHS, L0 CEKCYaJlbHICTh HE €
TaKOI0 BKIIMBOIO ISl M'SATIAECATHUPITHOTO JKIHKH 1
MaTH ABOX JITEH K JJIs1 KOTOCh MOJIOAIIOro BiKy. Lle
NPUIYUIEHHS BigoOpakae TpaauLiiiHe YsBICHHA
PO KIHOUY CEKCYIBHICTh K MPO OyTTS MO CYTI
MOB’si3aHa 3 AITOPOJHUMHU IUISIMU 1, TAKUM YHHOM,
ITHOpYE 11 QI3UUHI Ta ICUXOJIOTIYHE 3HAYCHHS IS
caMopeari3arii >KIHKH sSIK JIFOTHHH.

OxpiM TOTO, IO BOHO, MIEBHUM YHHOM, €
OCYJIHUM, BOHO MIPHUITYKA€THCSA 1 B3SATO 70 yBaTIH SIK 1
IHIIT ~ acmeKTH  JKIHOYO1  CEeKCYalbHOCTI B
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KOHKPETHOMY BUIAJIKy 3asIBHUKA. [HITUMHU CI10BaMHu,
y wiif cupasi Bumuit agMinictpaTuBHull cya (cya
cepennboi iHcTanmii B [lopryranii) BuHIC pileHHs
3araJbHe  MPUMYIIEHHS, HE  HaMararuuch
PO3IMIIIHYTH HOro OOIPYHTOBAHICTh Y KOHKPETHIM
cIpaBi camoi 3asiBHUII.

3HOBY € Taku pimeHHsa cyny Ilopryrami
OyJl0 TUCKPUMIHAIIHUM, TOMY IO BPaXOBYBAIO
BIK K KpHUTEpii HE TUIbKH CEKCYalbHOTO, aje U
COIIAIBLHOTO XUTTA. Lle# miaxin TakoX 3HAKIIOB
CBOE€ BiTOOpaKCHHsI y PINICHHI, OCKIJIBKHU 3TaJIaHHi
Bke Buuit aiMiHiCTpaTUBHUHN CyI3MEHILIHUB CyMY,
Npu3HAYeHy IS 3asBHUKA IOJO0 BUTPAT Ha
MOKOIBKY Ha Til mijcTaBi, 0 BOHa «HMOBIPHO
MOBUHHA OyJia JIMIE MKIYBAaTUCS PO YOJOBIKA »,
BpaxOBYIOUH BIK 1i NiTE€H y BU3HAYEHMUI Yac.

Jo Toro kK, MU BXE HEOJHOPA30BO
JTIOBOJTVITH, IO TUCKPUMIHAIIIS 33 BIKOM HE BUCTYTIA€
CaMOCTIHHOIO O3HaKoI0 JauckpuMiHauii. Jlosomi
4acTo 1€ BiAOyBaeThCs Ha JOJATOK 3 TE€HIACPHUX
MoTHBIB. [Iis1 mpuKiIagy mogaMo TaKOX PilIeHHS
oprasiB npaBocy s i€l xk nepxasu 2008 ta 2014
pp., fAKi CTOCYBaJIWCh 3asB TMPO MEIHUYHE
00CTyroByBaHHS  Ta  3JIOBXKHMBAHHSI  JBOMa
MaIi€HTaMU Y0JIOBIUOT CTaTi, SKUM OYJIO IT'SITAecsT
I'IThb Ta O'STaecsaT JEB'ATH pOKIB
BinmoBigHO. BepxoBumit Cya BCTAaHOBHB Yy IHX
CIpaBax, IO Ha HUX MO3HAYMBCS TOM (aKT, IO
YOJIOBIKM OUIbIIEe HE MOTIM MAaTH HOPMAJBHUX
CEKCyaJIbHUX CTOCYHKIBIX CAMOOIIIHKU 1 MPHU3BEIO
10 "Beanue3Horo yaapy'" Ta "BaKKOTO MCHUXI4HOTO
CTaHy 1 TpaBMU».

ToMy mocTaTHRO apTyMEHTOBAHO € T€, IO
€BpOIEHChKUIT Cya 3 TpaB JIIOAWUHHU JIHAIIOB
BUCHOBKY, 110 OyJ10 AOMYLIEHO NOPYIIEHHS CTaTTI
14 KonBeHitii y moeiHaHHI 31 CTaTTEIO 8.

Pazom 3 TUM BMaxemo, 0 KOMILIEKCHO
HasBHICTb HOPMATHUBHUX pETYJIATOpPIB, aje i
colliajibHl YMHHUKMA € BAarOMHMM ISl [10JOJIAHHS
npoOiaem JTUCKpHUMIHALI]. «Y 10CKOHaJIEHHs
HOpMAaTUBHOI 0a3u 1 NPUHHATTS pPIBHOCTI Ha
3aKOHO/IaBYOMY PiBHI— NEPIINI KPOK 10 TP UHHSTTS
ii B CycHnuibCTBl. AJPKEe JIHUCKpUMIHALISA Ta
CTEPEOTHIIH, SAKi 3apa3 BBAYKAIOTHCS
3araJbHONPUHHATOI0 HOPMOIO, MOXHA BHUIIPABUTH
JuIIe 3a JOTOMOTO0 CYyCHUIBHOTO 0OTOBOPEHHS Ta
3aKpIIJICHHS Ha 3aKOHOJaBUYOMY piBHI»[6, €.399].
Ax Bkaszye I. JKapoBcpka, «ccydacHuM eramn
JIEMOKpPAaTUYHUX  TEPETBOPEHb B YKpaiHi
XapaKTepU3yeThCd 3aroCTPEHHSM TOJITUYHHUX 1
COLIaTbHUX CYTIEpEUHOCTE» [ 7, C. 242 ], ToMYy JuIs iX
MOJI0JIaHHS HEOOXITHUW TaHIEM HOPMOTBOPYHX,
HOpMOpEaJ3aiiHIX Ta TPOMAaJACHKO-KyJIbTYPHUX
3aXO0/IiB.

BucHoBok. 3aranom aHani3 €BporneichbKoro
CyAdy 3 IpaB JIOJMHU BKa3y€ Ha HACTYIMHE: pillleHb
aki O cTocyBajucs AMCKpHMIiHaWii 3a BIKOM €
HaJ3BUYaitHo Maso; KoHBEHIS mpo 3aXUCT MpaB
JIOIVUHA 1 OCHOBOTIOJIOXXKHHUX CBOOOJHE MICTHUTh
OKpEeMOTO MepeliKy TUCKpUMIiHalii 3a BIKOM Ta
BIIHOCUTHL IIi OOCTaBMHH 1O «IHIIUX O3HAK)
HEBIJIMIHHY BIJ YUHHOTO HaII0HAJIHHOIO
3aKOHOJIaBCTBA; 3arajloM JUCKPHUMIHAIlS 32 BIKOM
MoB’si3aHa 3 IHIIUMHU TOPYIICHHAMH 3a3BHYaii
TUCKPUMIHAIIIEI0 TEH/IEPHOTO XapaKTepy; MPaKTHIA
€BporneiicbKoro cyny e pl3HOCTOpOHHLOIO 1 He
BUpPOOJIEHI €quHl  KpuTepii Al  BKa3iBKH
TUCKPUMIHAIIIHI YWMHHUKA 1 JOBOJI  4acro
HalllOHaJbHa IPaBOBa MOJIITHKA € BUILIO 0 TOTPEO00I0
HIXK MPOTATMHH JUCKPUMIHALIHHOTO XapakTepy.

Cnucok BHKOPUCTAHMX JI2KepeJI:

1. Ocunop M. 1O. I[IpuHOMIBI TPABOBOTO PETYJIMPOBAHUS M WX COLUATBHOKOPUIUYCCKAS
00ycnoBiIeHHOCTb. [Ipago u 2ocyoapcmeo: meopus u npakmuka. 2006. Ne 12 (24). C. 24-30.

2. [Ipo 3acaau 3anmo6iranHs Ta MPOTUIIT AUCKpUMiHaILii B YKpaini: 3akoH Ykpainu Big 06.09.2012
Ne 5207-V1. Bioomocmi Bepxoenoi Paou.2013. Ne32, c1.412.

3. KonBeHt1ist mpo 3aXuCT mpas JOIUHU 1 OCHOBOTIOJIOKHUX CBOOO/: MIXKHAPOIHUN TOKYMEHT Pau
€Bpomnu Bix 4 xx0BTHA 1950 p. I'onoc Vrpainu. Big 10.01.2001. Ne 3.

4. Case Schwizgebel v. Switzerland (Application no. 25762/07). JUDGMENT [Extracts] STRAS-

BOURG 10 June 2010 FINAL 10/09/2010. URL: http://www.aimjf.org/storage/www.aimjf.org/Jurispru-
dence_ CEDU/CASE_OF _SCHWIZGEBEL _v. SWITZERLAND _Extracts.pdf.

5. Case of Carvalho Pinto de Sousa Moraisv. Portugal (Applicationno. 17484/15) JUDGMENT This
version was rectified on 3 October 2017 under Rule 81 of the Rules of Court. STRASBOURG 25 July 2017
FINAL 25/10/2017. URL: Council of Europehudoc.echr.coe.int.

ISSN 2409-6415


https://zakon.rada.gov.ua/laws/main/b8

the Journal of Eastern European Law / Kypnan cximHoeBporneiicskoro mpasa. — 2021, — Ne 84,

6. [lerinina JI. B.,Pynakosa C. I'., Konunosa I. B. JIluckpuminaiiiss B Tpy10BOMY 3aKOHOJaBCTBI.
Bicnuux Kam auneyw-I1o0inbcokoeo nayionanvhozo yrisepcumemy imeni Isana Ozienka. Exonomiuni nayxu . 2019.
Bum. 14.C. 399-404.

7. XKaposcbka I. M. I'enesuc inei Binkpurocti Biagu. Qopym npasa.2009. Ne 3. C. 242-246.
References:

1. Osypov M. Yu. Pryntsypy pravovoho rehulyrovanyia y ykh sotsyalnoiurydycheskaia
obuslovlennost. Pravo y hosudarstvo: teoryia y praktyka. 2006. Ne 12 (24). S. 24-30.

2. Pro zasady zapobihannia ta protydii dyskryminatsii v Ukraini: zakon Ukrainy vid 06.09.2012 Ne
5207-VI. Vidomosti Verkhovnoi Rady.2013. Ne 32, st.412.

3. Konventsiia pro zakhyst prav liudyny i osnovopolozhnykh svobod: mizhnarodnyi dokument Rady
Yevropy vid 4 zhovtnia 1950 r. Holos Ukrainy. vid 10.01.2001. Ne 3.

4. Case Schwizgebel v. Switzerland (Application no. 25762/07). JUDGMENT [Extracts]
STRASBOURG 10 June 2010 FINAL 10/09/2010. URL:
http://lwww.aimjf.org/storage/www.aimjf.org/Jurisprudence. CEDU/CASE_OF SCHWIZGEBEL v. SWITZE
RLAND _Extracts.pdf.

5. Case of Carvalho Pinto de Sousa Morais v. Portugal (Application no. 17484/15) JUDGMENT
This version was rectified on 3 October 2017 under Rule 81 of the Rules of Court. STRASBOURG 25 July 2017
FINAL 25/10/2017 URL: Council of Europehudoc.echr.coe.int.

6. Shchetinina L. V.,Rudakova S. H., Kopylova I. V. Dyskryminatsiia v trudovomu
zakonodavstvi. Visnyk Kam’ianets-Podilskoho natsionalnoho universytetu imeni Ilvana Ohiienka. Ekonomichni
nauky. 2019. Vyp. 14.S. 399-404.

7. Zharovska I. M. Henezys idei vidkrytosti vlady. Forum prava. 2009. Ne3. S.242-246.

ISSN 2409-6415 _



