Anekcandp TEPHOBCKUM
WCC/IE[JOBAHMWE B OBJ/IACTM BOPbBbI [TPOTUB INbITOK B PECIYBE/IMKE MOJIOBA. LIEJIb M 3OGEKTUBHOCTH

CZU 343.255(478)
DOI 10.5281/zenodo.4543253

UCCIEAOBAHUE B OBJIACTHU BOPBHBBI TIPOTUB IIBITOK B PECITYBJIUKE
MOJIJOBA. IIEJIb U D®PPEKTUBHOCTD

Anexcanap TEPHOBCKHUH
JloxTopaHT,
Yuusepcutet EBponeiickux [lonmutinuecknx n DxoHomudecknx 3Hanuii nmenn Koncranrtuna Crepe,
Kummnsy, Pecriy6nuka Mongosa

e-mail: alex-ternovsky@yandex.ru
https://orcid.org/0000-0002-0636-4628

Cmambs cooepoicum ucciedosanue 6 0oracmu 60pbObL NPOMUE NLIMOK HA HAYUOHATILHOM YPOBHE, 8 KOHMEKCMe
mMoeo, uMmo 8 HACMosujee 8PeMs YUBUTUIOBAHHBLIL MUD CIMPEMUMCS K CO30AHUI0 0eMOKPAMUYECKUX 20CYIapcms, 6
KOMOPBIX OCHOBHBIMU YeHHOCAMU ASIAIMCA Npasa yenogekd. B pabome nposooumes anaius GuHaHCUpoOS8anusl
MEAHCOYHAPOOHOU OOPbOLL NPOMUE NLIMOK U IPDEKMUSHOCMb UCHOIHEHUS. NPUHSINBIX 20CYOAPCMEOM 2apaHmuil
nepeo epancoOAHUHOM U MeHCOYHAPOOHBIM COOOU|eCMBOM, UI1eHOM KOmopoz2o Aeidemcs Pecnyonuxa Mondosa.

Lenv uccnedosanuss cocmoum @ onpeoenenuu NolmoK U NOPOACOAIOWUX UX NPUYUH, KEATUGUYUposams d¢h-
gexm 60pbOBL npomus nvimok 6 Pecnyonuxe Mondosa, ycmarnogums mMelcoyHapoOHbill UCHOYHUK (DUHAHCUPOBA-
HUsL 9MOotl OOPbOBL U BbIACHUNG PEATLHYI0 803MOICHOCYb 20CYOAPCMEA 6bINOTHUMb NPUHAMbLE NEPe0 MENCOYHA-
POOHBIMU napmuepamu odazamensecmed 8 0anHol obracmu. Memodonozuueckas ocHO8a pabomel 8vimeKaem u3
NOCMAasNeHHOU 3a0a4U U 6KII0Yaen OUAIEKMUYeCKUll Memoo, UCMOpUsM, AHaIU3 NPASONPUMEHUMETbHOU NPAKMU-
Ku u opyeue memoobwl.

Kniouesvie cnosa: Koncmumyyus, nolmxu, 0eMOKpamus, 2apanmuu 3auumsl npas u c60600 ueiogexa, 6opvba
¢ NbUMKAMU.

STUDIU iN DOMENIUL LUPTEI CONTRA TORTURII iN REPUBLICA MOLDOVA. SCOP SI
EFICIENTA

Prezentul articol contine cercetari privind lupta impotriva torturii la nivel national, in contextul faptului ca in
prezent lumea civilizatd incearca sa creeze state democratice, in care drepturile omului sunt principala valoare.
In articol se realizeazd analiza finantarii luptei internationale impotriva torturii si a eficientei punerii in aplicare
a garantiilor adoptate de stat in fata cetdateanului si a comunitatii internationale, a carei membra este Republica
Moldova.

Scopul cercetarii este de a identifica tortura si cauzele care o genereazad, de a califica efectul luptei impotriva
torturii in Republica Moldova, de a identifica sursa internationala de finantare a luptei impotriva torturii §i de a
afla posibilitatea reald a statului de a-si indeplini obligatiile fata de partenerii internationali in acest domeniu.
Baza metodologica a lucrarii rezultd din scopul propus si include metoda dialectica, istorismul, analiza practicilor
de aplicare a legii si alte metode.

Cuvinte-cheie: Constitutie, torturda, democratie, garantii de protectie a drepturilor si libertatilor omului, lupta
contra torturii.

STUDY IN THE FIELD OF THE FIGHT AGAINST TORTURE IN THE REPUBLIC OF MOLDOVA.
PURPOSE AND EFFECTIVENESS

The article contains research on the fight against torture at the national level, in the context of the fact that the
civilized world is currently trying to create democratic states, in which human rights are the main value. In the
paper the analysis of the financing of the international fight against torture and of the effectiveness of the imple-
mentation of the guarantees adopted by the state towards the citizen and the international community, of which the
Republic of Moldova is a member; is being realized.

The aim of the research is to identify torture and its causes, to qualify the effect of the fight against torture in the
Republic of Moldova, to identify the international source of funding for the fight against torture and to find out the
real possibility of the state to fulfill its obligations towards international partners in this field. The methodological
basis of the paper results from the proposed purpose and includes the dialectical method, historicism, analysis of
law enforcement practices and other methods.

Keywords: Constitution, torture, democracy, guarantees for the protection of human rights and freedoms, the
fight against torture.
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ETUDE DANS LE DOMAINE DE LA LUTTE CONTRE LA TORTURE EN REPUBLIQUE DE
MOLDOVA. BUT ET EFFICACITE

L’article contient des recherches sur la lutte contre la torture au niveau national, dans le contexte du fait
qu’aujourd ’hui le monde civilisé tente de créer des états démocratiques, dans lesquels les droits de I’homme sont
la valeur principale. Dans le travail est effectué I’analyse du financement de la lutte internationale contre la torture
et ’efficacité de la mise en ceuvre des garanties prises par [’état avant le citoyen et la communauté internationale,
dont la République de Moldava est membre.

L’objectif de cette recherche est d’identifier la torture et les causes qui en sont a l'origine, de décrire les effets
de la lutte contre ['usage de la torture en République de Moldova, d’identifier la source de financement internati-
onal pour la lutte contre ['usage de la torture et de découvrir la possibilité réelle pour [’état de s acquitter de ses
obligations envers ses partenaires internationaux dans ce domaine. La base méthodologique du travail découle de
I"objectif proposé et comprend la méthode dialectique, [’historisme, [’analyse des pratiques d’application de la loi

et d’autres méthodes.

Mots-clés: Constitution, torture, démocratie, garanties de protection des droits et libertés de [’homme, lutte

contre la torture.
BBeaenue

Craresi COACPKUT HCCIEIOBAaHHE B 00JIacTH
KOHCTUTYLIMOHHBIX M MEXIYHAapOIHbIX rapaHTUH
PecnyOnuku MonzoBa B o0nacTu 3ampera MbITOK
1 00pwOBI TpoTHB HUX. [IpoBOIUTCS CpaBHUTEH-
HBIH aHaJIM3 MEXIY HallMOHAJIBbHBIM U MEKAyHa-
POMHBIM YPOBHEM peaji3alii COOTBETCTBYIOIINX
rapantuii, oueHuBaercsi 3QQPEKTUBHOCTh UX BBI-
noiHenus B Peciybnuke Mongosa. [loanexar ae-
TaJbHOMY M3YUYCHUIO KOHCTUTYIIMOHHBIC U APYTHE
B3aMMOCBSI3aHHBIE MPOLECCHI, OT KOTOPBIX 3aBH-
CHT Ka4ecTBO U (P PEKTUBHOCTH UCIIOTHEHUS JaH-
HOW HOPMBI, MEPEUUCIISIOTCS Hanboyiee pacmnpo-
CTpaHEHHBIC BHJBI 1 METOJBI MBITOK, IPUYHHBI U
LeJIb UX IPUMEHEHHUSI, a TAK)KE CMBICI M Ba)KHOCTh
00pBOBI MPOTHB HUX.

AKmyansHocms TaHHOTO MCCIIENOBaHHS 00Y-
CIIOBJICHA TEM, YTO B HACTOSILEE BPEMs OIUIOT M-
BUJIM30BAaHHOTO MUPA CTPEMHUTCS K CO3JaHHUIO JIEMO-
KpaTHYECKUX U MPaBOBBIX FOCYAApPCTB, B KOTOPBIX
OCHOBHBIMH [IEHHOCTSIMH SIBJISIFOTCSI [IPaBa 4ejIoBe-
Ka ¥ rpakganuaa. O0nacTb BBIOJHEHHS rapaHTH-
POBaHHBIX KOHCTUTYLMEH MpaB U CBOOOA Tpaxa-
HHUHA, B YaCTHOCTH 3aIlpeTa Ha MBITKH 1 OOpPbOBI C
HUMH, HOCUT TPHHIUITUAIBLHO BaXKHBIH XapakTep,
KaK B TIPABOBOM CIIEKTpPE, OT KOTOPOTO 3aBUCST Ha-
LMOHAJIbHBIC OTHOILCHUSI MEXKAY TOCYIapCTBOM U
TPaKAAHUHOM, TaK M Ha MEXKyHapOIHOM, OT KOTO-
POro 3aBHCHT SKOHOMHKA, BBIJICJICHUE PECITyOIuKe
IPaHTOB, 3aiiIMOB 1 (PUHAHCOBOM MTOMOIIIH.

Llenv uccnedosanus — onpenenuTb METOABI
MBITOK W MOPOXKAAIOMINE X MPUYUHBI, KBaTH(H-
uupoBath 3¢dexT 00prObI MPOTHB MBITOK B Pec-
myorke MoJoBa, YCTaHOBUTE MEKTyHApPOIHBII
WUCTOYHHUK (PUHAHCHPOBAHMS U BBISICHUTH pPeab-
HYI0O BO3MOXXHOCTb y TOCYAapCTBa BBIIOJHHUTH
MPUHATBIE 00s13aTENLCTBA MEPE MEKAYHAPOAHBI-
MU MapTHEpaMH B 3TOW 00NacTH.

Memooonozuueckas ocnoea paboTbl COCTOUT
13 OOIIEN3BECTHBIX MPHHIIUIIOB, BHITEKAIOIINX U3
MIOCTaBJICHHOH 3aJ]a41, KyAa BKJIIOYAIOTCSI IUATICK-
TUYECKUH METOJI, MCTOPU3M, HM3yYCHHE, aHalln3
MIPAaBONPUMEHHUTEIILHOM PAKTUKH, ¥ JPYTHE.

Cmpyxkmypa o0ycCIOBlIeHa ee LEeIsIMU U 3aja-
gamyu. OHa COCTOWT W3 BBEICHHMS, ITATH IVIaB, 3a-
KITIIOUeHHs U OMOInorpauueckoro Crucka.

1. IlonsiTue, BUABI U 11€JIb MBITOK

[lonsatHe  «IBITKW»  O3Ha4aeT Jr00O0e/ble
JeCTBUE/SI, KOTOPBIM/M TMPHUYUHSETCS  OO0Jb,
CTpajiaHue, CTpax, NMepekHBaHHe W IMpOodYue Je-
CTPYKTUBHBIE, MOJABISIONINE U YHUUTOXKAIOIINE
JMYHOCTH/M METOIBI Pa3pyLIMTEILHOTO BO3JCH-
cTBHA. Pa3HOBHIHOCTH IIBITOK HOCHT OYEHb LIIHUPO-
KU ¥ Pa3HOCTOPOHHUH CIIEKTP, KaK B 00JIACTH Ha-
CBIIIEHHOCTH METOZOB, NPUYUH UX NPUMEHEHHS,
TaK U ONpPEesICHHO MOCTaBICHHBIX B 9TOM CMBbIC-
e neneit. B kmaccudeckoii opMe MbITKH ACTSITCS
Ha JIBE KaTeropuu — (PU3MUECKOTO BO3JCHCTBUS U
IICUXUYECKOT0O-MOPAJIbHOTO.

«lleimxu npeocmaeasaom cooou ycyeyonennviii
U NPEOHAMEPEHHBI BUO HCECMKO20, be3uenosey-
HO20 UMU YHUMNCAoue2o0 00CMOUHCmMEo obpauje-
HUus u Hakazanusy, cm. 1 pesontoyuu 3452 (XXX),
npunsmas 1 enepanvnou Accaméneeu Opeanusa-
yuu Obvedunennwvix Hayuit om 09 cenmsops 1975
eooa.[1, ctp. 10]

JKepTB NBITOK HCTA3a0T, YTOOBI JOCTUTHYTH
9THM TOCTaBJICHHYIO LI€Jb, Oylb TO HM3BICYCHUE
CEKpPeTHOH WH(OpMAIMK, NPU3HATEIBHBIX I0-
Ka3aHWil, HaKa3aHus, CKIIOHEHHE TIPU3HATH OOBH-
HeHHUe T1M00 OOBHHHTH JPYTroe JIUI0, YCTAHOBHUTH
B TOCYHapCcTBE OIpeAeTEHHbIE 00CTOSATENbCTBA
MOJJICPKAHUST  OTPAHUYUTENLHBIX ~ IKOHOMHUYE-
CKUX WM IOPUIAMYECKUX YCIIOBHH, YIEpKaHUs
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JIEHCTBYIOIICH BIIACTH, PENTUTUH, (DUCKAIBHBIX U
MOJIMTUYECKUX BBITON U T.A. [lvimxu saensiomes
OCHOBHOU MAKMUKOU OCYWeCmenNeHus HACUIUA
HAaoO 8blOPAHHBIMU 8 KAUECBe HCepmabl 00bMU,
M0 SKOHOMHYECKUM, COIMAJIbHBIM, STHUYECKHM,
PEIUTHO3HBIM, MTOJUTHYCCKUM U TIPOYUM HPU3HA-
KaM. B cpenHeBekoBbe MBITKK OBIIM pacnpocTpa-
HEeHbI B cepiue EBponbsl U NpUMEHSIINCH B BUJIE
MHKBHM3UIWHA KaTOJIMYECKOM LEPKOBBIO, a TaKXkKe
OTIPEJCNICHHBIMU PEJMTHO3HBIMU  KOH(ECCUIMU
npotuB apyrux. [2, cTp. 10] B XIX-XX Bekax
IBITKAMH JOCTHTAJIUCh STHUYECKUE YHUCTKHU, TEHO-
]I, yHU)KEHHE 110 HAIIMOHATBHOMY, STHHYECKOMY
u si3pIK0BOMY Tipm3HaKy. B XXI Beke B oOmiecTBe
CTaJli IOMUHHPOBATh MBITKU MO MOJIUTHIYECCKAM U
9KOHOMHMUYECKUM HHTEpecaM, a TaKXKe COIepxka-
HHUE TOJ CTpa)kel B HEYEIOBCUCCKUX YCIOBHSIX.
Kak u panblie, IBITKH MPOIOIDKAIOT HECTH TAKTH-
Ky YCTpALICHUs Mepesl BEPOSTHOCTBIO MOSBICHUS
OrpaHUYCHHUN: OOIIECTBEHHBIX, YKOHOMHUYECKUX,
MIOJIUTUYECKUX, PEIMIHO3HBIX U T.1. IIbITKH mpu-
MEHSIIOT YTOOBI 3KCIUTyaTHpOBaTh HECTaOWIIb-
HOCTb, Y)KECTOUUTH PEXKUM, OTPAaHHUYHTh MPaKIaH-
CKHE CBOOO/IbI, UCIIOIB30BaTh TAKTUKY JEMOHM3a-
UM, JITYMaHU3aIllH1, y3aKOHUTh MTPECTYIUICHUS U
nipeciieoBarh auepoB. are I'enedke u3 LlenTpa
peabmiInTaMyd ¥ UCCIEOBAHUS JKEPTB IBITOK B
Konenrarene 3asBuna: «lleitku — (eHOMEH HE
JIOKAJIbHBIA W HE CITy4allHbIN, TIOCKOJIBKY cucme-
Mamuydeckue NulMKU MO2YM  OCYWeCcmenamvcs
MONBLKO € coenacus u npu noooepicke 2ocyoap-
cmea. IIbITKM — 3TO MHCTPYMEHT BJIACTH, KOTO-
PBIIl IPaBUTEIBCTBA UCIOJB3YIOT VIS TOTO, YTO-
OBl 3Ty BIacTb HE MOTEPsTH». CUcTeMaTHueckoe
HapyIlIeHHe TpaB YeJIoOBeKa W METOABI Teppopa U
IIBITOK TIPUMEHSIIOTCSI BO BCEM MHPE JAJIsl YHUUTO-
JKCHUST OTJIENBHBIX JIIOIeH B COOOIIECTB C IEbI0
3aXBaTUTb U YIEPXKaTh JOMUHHUPYIOLINE TO3UIIH.
B 1997 rogy Wure I'enedxe ckaszana, 4To TPETh
MHUPOBBIX PAaBUTENbCTB IPEOBIBACT Y BIACTH HC-
KITFOYUTEIBHO TOTOMY, YTO MIPUMEHSIET MBITKH IS
HOJIJICPKAHUST BIUSIHUASL HA COOCTBEHHBIH Hapo[l.
[3, cTp. 10]

Bo Bcem mupe Bo BpeMsi KOHQIMKTOB IBITKH
HCIOJIB3YIOT [UIs IOAABJICHUS HEJOBOJILCTBA U JIIO-
00ro, na’ke HEHACHIILCTBEHHOTO, COTPOTHBIICHHUSI.
Konsentns OOH npoTHB TBITOK U IPYTHX KECTO-
KHX, OECUCIOBEYHBIX MM YHI)KAIOMINX JOCTOMH-
CTBO BHJIOB OOpalleHUs U Haka3aHHUs ObLIa MPH-
Harta B 1984 rony u Bctynuiia B cuity B utoHe 1987
roza. MicciienoBaHus MOKA3bIBAIOT, UTO U3 IPUMEP-
HO 20 MMJUIMOHOB YEJIOBEK, KOTOPBIE CETOIHS BO
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BCEM MHUpE SIBJISIOTCS] OSKEHIIaMU, TepecereHIa-
MU WU TIepeMEeNeHHBIMU JIMI[aMH BHYTPU CBOEH
ctpansl, 20-30 % moxBeprajuch MbITKaM CO CTO-
POHBI CBOUX COOCTBEHHBIX MIPABUTEILCTB. [3, CTP.
10] 1o nammemMy MHEHUIO, 0CO3HAMb, YO MAKOe
NBIMKU, OYeHb MPYOHO UMEHHO HOMOMY, YHIO
IMO paspyuiaem Hawiu npeoCmasieHus 0 «4eno-
séeunocmuy. Ho ewe cnoscnee nonamo, Kak npo-
UCxXo0um y3aKOHUGAHUE IMUX MEXHUK 6 coepe-
MEHHBIX COUUAIbHBIX CHMPYKMYPAX, CO30AHHbIX
0J1 3augumyl HACENEHUA U WHEUAUAUUU. YKac-
HBII U OTHOBPEMEHHO MHTEepPECHBIH (akT: nHppa-
CTPYKTYpa, UCIIOIIb3yeMas JUIsI IPOBEIEHUS MTBITOK
B TIOpbMax M MOJMLEHCKUX y4acTKax, 4acTo sB-
JSIETCSL CaMbIM TIOCTOSIHHBIM, YTO €CTh B 0OIIe-
cTBe. MOXKET U3MEHUTHCS PEKUM, & BMECTE C HUM
W TIIaBEHCTBYIOIIHE MOIUTHYCCKHE, OOIIeCTBEH-
HBIE U KyJbTypHBIE YCTAHOBKH, HO CUCTEMA TTHITOK
ocraercs Hem3MmeHHOH. Dotorpadum u3 Hpaka,
BIIEpBBIE TOsiBUBIIHMECS B arpene-mae 2004 rona,
JEeMOHCTpUPYIOT, Kak conparsl CIIIA — npapomu-
TEJBHUIIBI U TJIABHOTO 3KCIIOPTEPA AEMOKPATHH B
MUpE, IBITAIN HPAKLIEB B TEX K€ CaMbIX TIOPbMax,
KOTOpBIE€ HCIOJIB30BAIUCH JJIS TIBITOK MPU PEKU-
Me Cagmama Xyceitna. [5, ctp. 10] Cerogus mpu
MOMOIIM CIIEIUABbHBIX TEXHOJOTHiA B 00IacTu
TICUXOJIOTHH, YeJIOBEKa MOKHO BBECTH B COCTOSI-
HUE TaK Ha3blBAEMON MUMIIPUHTHON YS3BUMOCTH,
KOTJIa OH CTAHOBUTCS TOBBIIIEHO BHYIIA€MBIM, U
MOJTHOCTBIO €T0 TepenporpaMMHUpPOBaTh, WHBIMU
CJIOBAMHU - OITyCTOLINTh M HAIlOJHUTH COOO.

2. bops0a npotuB NbITOK B PecnyOiiunke
Moapnosa

Hauunas ¢ mpososrnamenust 27.08.1991 rona
HezaBucuMocTu PecmyOonmukm MomnmoBa, [4, cTp.
10] crapToBanu onpezeneHHbIe peOpPMBI B 001a-
CTH 3aIIUTHI IPaB ¥ CBOOO YeNTOBeKa U IpaskKIaHt-
HAa, KaK Ha HAIIMOHAJIFHOM, TaK U Ha MEXITyHapPOJI-
HOM ypoBHe. PecnyOimuka MosoBa Oblia IpUHS-
ta B OOH 02 Maprta 1992 rona, 9To 03HaMEHOBAIO
MEXIYHapOJHOE MIPU3HAHUE PECIyOIUKHN B Kade-
CTBE CYBEPEHHOTO TOCY/IapCTBa C OJHOM CTOPOHBI
1 paru(UKaIiuo Pe30OUN O 3alpeTe IMBITOK C
npyroii. B 3TOT ke nmpoMexyToK, pecnyOiiika pa-
TA(DUITIPOBATA IPAKTHIECKH BCE OCHOBHBIE JOTO-
BOPBI B 00JIaCTH 3aIUTHI [IPaB YEIOBEKA:

1. MexxayHapoJHbIil MaKT O TPAXKIAHCKUX U
MOJIUTHYECKUX TPaBax, paTH(QHUIIMPOBAHHBIA 28
utoas 1990 roma, mo uToram mapIaMEHTCKOM pe-
somouuu Ne 217-XII u BerynuBmMi B cuity 26
anpens 1993 1.




REVISTA STIINTIFICA INTERNATIONALA ,,SUPREMATIA DREPTULUI”
MEXAYHAPOAHbIV HAYYHbIV XKYPHAJ1 «<BEPXOBEHCTBO [PABA»

2. Bropoii akyapTaTHBHBIN POTOKONI K Mexk-
IYHApOJHOMY TIAKTy O TPa)KTaHCKUAX W TOJIUTH-
YEeCKUX IMpaBax, KacarolUicsi OTMEHBI CMEPTHON
ka3uu ot 20 centsops 2006 T.

3. ®akynbpTaTUBHBIN HpPOTOKON K MexayHa-
POIHOMY TAKTy O TPAKIAHCKUX M TMOJUTUYECKUX
npaBax oT 23 ssHBaps 2008 .

4. Konsenunss OOH npoTuB MBITOK U APYTHX
KECTOKHX, O€CUETIOBEYHBIX TN YHIDKAIOIINX J10-
CTOMHCTBO BUJOB OOpAIlIECHNs U HaKa3aHMs, PaTH-
¢umpoBannas 28 HosOps 1995 .

5. ®axynbraTuBHBIM mpoTokon K KoHBeHuuu
OOH npoTHB MBITOK U JPYTHX KECTOKHX, Oecue-
JIOBEYHBIX WJIHM YHIDKAIOIINX JOCTOWHCTBO BH/OB
oOpaieHust u HakazaHus oT 24 utosst 2006 T.

Kpowme atoro, Pecrrybnmka MosmoBa BeTyTmia
B DSl €BPONENCKUX MHCTUTYTOB U MPOTrpaMM Co-
Tpynuudectsa ¢ Epponeiickum Corozom:

a) Coser Epomsl - 13 mtons 1995 . bynyun
4IICHOM 9TOH opranuzanuu, PecryOnuka Monmgo-
Ba parudunrpoBaia EBporneiickyio KOHBEHIIHIO O
3alIKTe MPaB YeJIOBEKa U OOJIBIIMHCTBO €€ POTO-
KOJIOB, B TOM YHCJIe TPOTOKOIBI Ne 6 m 13, oT™me-
HSIOIIE CMEPTHYIO Ka3Hb. boree Toro, oHa mep-
Boii B 2006 rony parudunuposana KoHBeHIuo o
MPOTUBOICUCTBUU TOPIrOBIIE JOABMHU U EBporeit-
ckyto KoHBeHIMIO 1O MpeaynpexIeHUIO MBITOK U
0ecyenoBeYHOT0 WIIM YHIDKAIOMIETO JOCTOMHCTBA
oOpameHus win HakazaHus B 1996 roxy, kotopas
BCTyIIWJIA B CUJTY Ha ee Tepputopuu B 1998 romy.

b) Cornamenre o mapTHEPCTBE W COTPYIHU-
yectBe (CIIC), siBnsieTcss mMpaBOBOMl OCHOBOW B
OTHOMICHMSIX MeXny EBpomeiickum Coro3oMm u
PecmryOnukoii MonioBoi, OHO OBbLIO MOJITUCAHO B
HOs10pe 1994 rona u BcTynmmiio B cuity B urosie 1998
rona. B atom cmeicne, PecrryOnuka MommoBa siB-
nseTcst oqHOU u3 16 cTpaH y4yaCTHHKOB IpOrpam-
Mbl EBpOmneickoil MOJUTUKH COCENCTBA, YTBEPK-
nexHoit B 2004 1.

¢) Pecryonmuka MosmoBa — wien OpraHu3anin
no besonacHoctn u CorpynHudectBy B EBpore,
MepBBIM MaHAaToM KoTopoil mocie 1993 rona,
ObuTo yperynmupoBaHue KoH(umkra B llpmmane-
CTPOBCKOM pPETHOHE BO BCEX €ro acrekrax. Bro-
CIIEZICTBHH, dTOT MaHAAT OBUI pacIIMpeH 3a CUeT
acreKTa IpaB YeJIoBeKa M JEeMOKpaTH3alHH.

CorracHO IPUHSATHIM MEXKITyHAPOIHBIM 005132~
TEJIHCTBaM ¥ BCTYIUICHUIO B €BPOIEHCKIE HHCTH-
TyThl, PecniyOnuka Monnosa GopmanbHO ciemyer
WX PEKOMEHAIUSAM, PUHIMAET PEryIsIpHbIe Ha-
OrofaTenbHbIe BUBUTHI €BPONEHCKUX TapTHEPOB
u npenocTaBisgeT KomureTy mo mpaBaM deioBeKa

u KoMutery mpoTWB MBITOK MEPUOAUYECKHUE JI0-
KJIJIpl O PeATM3aIliY TIPaB, 3aIIUIIIaEMbIX BBITICY-
kazanubeM [1akTom 1 Korsennmein OOH. Komurer
Mo mpaBaM denoBeka B Mapte 2006 roma, mpu-
BETCTBOBAJl pEIICHUE Halleld cTpaHbl (opmaiu-
30BaTh UCIOJHEHUE MPUHATHIX 00S3aTEIbCTB IS
MTOJITOTOBKY TIEPHOINYECKUX JIOKIIAIOB, TOPYYUB
0C000¥ KOMUCCHH aHAJIM3UPOBATH HAIIMOHAJILHBIC
JOKJIaZIbl ¥ OTBEYATh HA 3aKITIOYUTENHHBIC 3aMe-
yanusi komutetoB OOH, u peanu3oBbIBaTh UX Ha
npakTuke. [5, ctp. 10] Taxxe Pecny6muka Mod-
JIOBa TIpEAyCMaTpUBAET y4acTHE NPeICTaBUTEICH
MPABO3AIIUTHBIX HEMPABUTEILCTBEHHBIX ~ Opra-
HU3alU{ BO BCEX BCTpPEYaxX U JICATEIHHOCTH KO-
muccun. Takum 00pa3oM, B IIPOBEICHUU FOPUIH-
gecKuX pedopM B 00JACTH CHCTEMBI TPABOCYIUS
PecriyOnuka MonoBa 100MIIach OmMpeeeHHBIX
YCIEXOB U TEMEPh 3TH MPABO3ANTUTHBIC MPUHITU-
bl HY’KHO TIPUMEHATH Ha MPAKTHKE, YTO SBISET-
Csl BOJICBBIM U CJIOXKHBIM PEIICHUEM TPEOYIOIINX
3HAYUTEIHHBIX TOTIONHUTENFHBIX YCHUIIHH, B 4aCT-
HOCTH, HaJCKHYIO, KPENIKYI0 U HE3aBUCUMYIO OT
BHEIITHUX MMaPTHEPOB SKOHOMHUKY. [6, cTp. 10]

B monTBepxkieHNWE TNPUBEPKEHHOCTH IIPH-
HATBIM 00s13aTesibcTBaM, PecrnyOiuka Moigosa
yKazajga CBOMM NPUOPUTETOM aJallTaIlI0 TOCY-
JAPCTBEHHOW CHUCTEMBI K CYIIECTBYIOIIUM CTaH-
JapTaM JeMOKPaTHYeCKUX OOIIECTB M CO3aHHe
HE3aBHCHMOM CHCTEMBI MPABOCYIHS, CIIOCOOHOM
00eCTeYuTh EeTOCTHOCTh MPABOCYIUS U 3AIIUTY
IIpaB YeIOBEKa U OCHOBHBIX CBOOOJI, SIBIISIFOIINX-
Cs BXKHEUIIIMMHM dJIEMEHTAaMH TaKOW CUCTEMBI. [7,
ctp. 10]

DopMaIbHO, IPEIYIPEKICHUEM TIBITOK U APY-
TUX BHJIOB ECTOKOTO OOpAIIEHUS 3aHUMAIOTCS
nBe uHctanuu - [poxyparypa u Lentp no Ilpa-
BaMm Yemnoseka (L[I1Y). Ilomromouus IIpoxypa-
TYpHI - TPECIEOBaTh HApyIIUTENeH B cyaeOHOM
TOPSIJIKE U CJICAWTH 3a COOJIIOJICHUEM 3aKOHOB B
CIIEZICTBEHHBIX H30JSATOPax W TIOPbMaX, IMOAKOH-
TPOJIbHBIX MOMUUUU U MUHHUCTEPCTBY IOCTULIUU.
IMomaomounsmu L{ITY, nmun OmOyacmena - Haiu-
OHAJIbHBIA HE3aBUCUMBI WHCTUTYT, CO3JAHHBIM
JUTS 3QIUTHI U TIPOJABUKCHIUS TPAB YEIIOBEKA, SIB-
JISTIOTCST PAaCCMOTPEHNE WHAMBHIYaTbHBIX JKajo0,
BBIMIOJIHEHUE ITPEBEHTUBHBIX MOCEIICHUM, Mpel-
Jarath TMOMPaBKHU K 3aKOHOJATEIBCTBRY, HHPOPMU-
poBaTh OOIIECTBEHHOCTh O CBOMX 3aKIFOYCHHUSIX
U HaAIpPaBIATH TOCYJAPCTBCHHBIM BIACTSIM CBOH
pexomenpanmu. Ilpu3HaBas, 49TO OONBIIMHCTBO
CIIy4yacB MBITOK U YKECTOKOTO WIH YHUKAIOIIETO
JIOCTOMHCTBO YeJIOBEKAa OOpAIeHUs MPOUCXOIUT
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UCC/IEAOBAHUE B OB/IACTU 6OPbbbI [TPOTUB INbITOK B PECIYBJ/TMKE MO/IAOBA. LUEJIb 1 3ODPEKTUBHOCTb

BO BpeMsl 3aKJIIOUEHUS, NapIaMeHT BHEC B HIOJIE
2007 roga monpaBKy K 3aKOHY, KOTOPBIM ompene-
nsier craryc OMOyacMena, yupenus Hannonanb-
HBIN MEXaHU3M TIpemynpexacHus mertok (HMITIT)
n nopyuuB LIIY npoBomuTe perymisipHble Ipe-
BEHTHBHBIE OCMOTpHI B TiopbMmax. HMIIIT ¢u-
HaHcupyetcss EBponeiickum Cor030M U MECTHBIM
oducom IIporpammer pazsutus OOH (ITPOOH).
B pab6ore mo morutopunry L[4 momoraer Kon-
CyJIbTaTUBHBIA COBET - opraH, co3gaHHbiid {114,
Ybsl JICATEIILHOCTh ObLTa 0om00peHa Kommuccueit
napJaMeHTa o MpaBaM YeJIOBeKa M MEKITHHYE-
CKUM OTHOIeHusM B siuBape 2008 1. ¢ uromst 2011
. KoHCynbTaTHUBHBIN COBET COCTOUT U3 9 UETIOBEK.
Cornacuno [ITY, yBenuyeHue MOCEHICHUM MECT
JUTICHUS CBOOOIBI, CIIOCOOCTBOBAJ YIIYUIIICHHIO
3alUTHl IPAB 3aKIIOYEHHBIX U YCKOPUI MpoLEece
pearupoBaHusl BIACTEH JJISl PEIICHUs] MPOoOIeM,
BBISIBJICHHBIX B XOZI€ 9THX MOCEIECHUMH.

B Pecniybnuke MonjoBa u3-3a 04eHb KpUTHYE-
CKOTO M a0COJIFOTHO 3aBUCHMOIO OT BHEIIHHX Iap-
THEPOB AKOHOMHUYECKOTO IOJIOKEHHsI, Ha YPOBHE
BJIACTH HE TIPHHSATO 0OCYXKIaTh U TeM OoJiee BKITFO-
4yarh B 00JacTh OOpBOBI MPOTHUB IBITOK OYEBH/I-
HBIE UX MPHU3HAKY HaJ| ONPEAETICHHBIMU TPyIIaMu
rpakaad. B wactHocTH, OoJbIIast 4acTh IEHCHOHE-
POB 1 HHBAJIU/IOB, TTOJYYarOT IEHCHUHU TOpa3/io HUKe
YCTaHOBJIEHHOTO TOCYZAPCTBOM MHHHMAaJIbHOTO
MIPOKUTOYHOTO MUHHMYyMa, M3 KOTOPBIX HY’KHO
OIJIaYMBaTh HETOMEPHbIE KOMMYHAJbHBIE YCIyTH
Y TIOKYIIaTh )KU3HEHHO BAYKHBIE MEAUILIMHCKHE TIpe-
naparsl. I1o 3Tol mpuunHE NeTH MHOIMX NEHCHO-
HEPOB M POJACTBEHHUKN HHBAIH/OB, BBIHYXKICHBI
ye3xKaTh 3a Mpeeibl PecyOlIuKy Ha 3apaboTKH B
Oornee ycremnble cTpanbl. B cpennem B Pecrry6imu-
Ky MoijoBa €XeroHo mocTymnaer okoio $3 mupy,
i 25-27% BBII. DTu neHbru 3Ha4uTENLHO IIOMO-
TaroT YKOHOMHKE CTPaHbI M yITy4IIArOT TUIATEXKHBIN
OanaHc JUIi MAKPOIKOHOMHYECKOH CTaOMIH3aLUH.
«/lenbru, BeICBIIIaEMBIE POJCTBEHHHUKAM, B IIEPBYIO
o4epeab POAUTENSM, MO3BOJISIOT BECTH Oonee Wil
MeHee TNpHeMJIeMblii 00pa3 xu3HHU. YacThb aeHer
oceaeT Ha Aeno3uTax B 6ankax PM, stum Gpopmu-
pyst cpencTBa JUisi KpeJUTOBaHUsI OM3HEcCa U Hace-
neHnst. YacTb cpesicTB BKIIAIBIBAETCA B CTPOUTEITb-
CTBO, MOKYIKY WJIM PEMOHT HEJIBM)KHMOCTH. JTO
CTUMYJIMPYET pa3BUTHE TPOU3BOJICTBA MECTHBIX
CTpOMMATEpHAIIOB U CO3aeT paboure MecTa B 3TOM
cektope. JleHpru, mogydeHHbIE POACTBEHHUKAMH,
uayT Ha MOTpeieHHe, CTUMYIMPYIOT MMIOPT U
yepe3 cuctemy coopa HJIC u akuu3oB yBenuuu-
BalOT TIOCTYTUICHUS B Oromke™. [8, ctp. 10] Takum
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00pa3oM, HalpamiMBacTCsl BBIBOA, YTO 3aWHTEpe-
COBaHHOCTH BJIACTEH B MPOAOIHKEHUH YIEpyKaHUS
aJIMUHUCTPATUBHO-JIOJDKHOCTHOM TIOXOTH, B 3Ha-
YUTENBHOW CTETICHH 3aBUCHUT OT MPEAHAMEPEHHOTO
CO3/IaHNS1 HEBEIHOCUMBIX YCIIOBUH KH3HH TPKIaH
Ha PonmuHe n yepes yka3zaHHbIE ITBITKH, BRIHYXK/IATh
HX ye3Karh Ha 3apa00TKH 3a TPAHUILY, B OXKHIAaHUN
(DMHAHCOBBIX MEPEBOIOB JIOMOU.

OJIHOBPEMEHHO C W3JIOKCHHBIM TMPUMEPOM,
AKTyaJbHO YYUTHIBATH MPSMOE BIUSHUE KPUTHYEC-
CKOTO YPOBHS )KU3HHU, aKTUBHO CITOCOOCTBYIOIIETO
COKPAIICHUIO TPOIOTHKUTEITHHOCTH KU3HU MTEHCH-
OHEpOB. B TakoM ciydae, BBITOJONONTYYATEITH OT
MMPUMCHCHUSA COOTBETCTBYIOIINX MNBITOK HCIIOJIb-
3YIOT JICHEKHbBIC HAKOIUICHUS OT HEBBIIIJIAYCHHBIX
MIEHCUH B TIPUBATHBIX IIEIISAX, IyTEM MPUMEHECHUS
AIIEMEHTAPHBIX CXEM C TOCYIapCTBEHHBIM OIOIKE-
TOM, HMCTIONB3YS aJIMUHUCTPATHBHO-T0KHOCTHOE
ITOJIOKECHNEC YHHOBHHKOB.

B 3Ty %€ 005aCTh MBITOK MOKHO OTHECTU He-
JOOIICHEHHBI W OCKOPOUTEIBHO HUYTOXKHBIN
YPOBEHb OIUIATHI MTPETIOIaBATENSIM, TIPU JTOBOIBHO
CJIOKHBIX YCIIOBHUSIX Tpy[a W COKpaIlleHHH ydeO-
HBIX 3aBeJcHUI. B naHHOM ciyyae, HUYTOXKHAS
OLIEHKA 3apIUiaThl MelaroraM 3epKalibHO OTpaxa-
eTcs Ha YpOBHE KauecTBa OOy4eHUs WU ycIieBae-
MOCTH 00y4YaeMbIX, OT KOTOPBIX 3aBHCHUT OJaro-
COCTOsTHHE U Oynyliee MpolBeTaHUe peciryOInKy.
HesexecTBeHHBIM M MAJIOTPAMOTHBIM OOIIIECTBOM
JieT4ye YIpaBisTh, MPOIIE Pa3beIuHATh, Pa3IesITh
M BJIACTBOBATh HaJl HUM, OHO HE CIIOCOOHO K 00be-
JMHEHUIO B €IMHBIA (PPOHT MPOTHB THETA BIACTH.
B atoMm cmbicie, yepes miesily yrHeTarluX mpo-
CBeLLEHHE peOpM BIACTh pagu COOCTBEHHOTO aji-
MUHUCTPATHBHOTO OJIATOTIOIYYHSI JKEPTBYET OyIIy-
UM Tpakaan PecryOmukm.

W3noxennnie IIPpUMEPLI HE BIIUCBIBAKOTCA B
KOHCTUTYLIMOHHBIC TapaHTUH, MPEAYCMOTPCHHLBIC
4. (3) ct. 1 m cT. 47 Konctutyuu PM:

Tocyoapcmeo Pecnyonuxa Monooea: «Peciy-
Oommka MomnjoBa - AEMOKpaTHYecKoe IPaBOBOE
rOCyapcTBO, B KOTOPOM JOCTOMHCTBO YEJIOBEKa,
ero mpaBa U CBOOOJBI, CBOOOJHOE Pa3BUTHE Ue-
JIOBEYECKOH JIMYHOCTH, CIIPABEIIUBOCTD U TOJH-
TUYECKUN TUTIOpaiu3M SABJISIFOTCA BBICHIMMU LCH-
HOCTSIMH W TapaHTHPYIOTCs». — CTarhs 1, gacTs 3
Koncrutynun PM.

Ilpaso na couuanvnoe obecneuenue u 3a-
wiumy: (1) TocymapcTBo 00s3aHO TpUHUMATH
Mepbl sl o0ecrieueHus J00MY 4YeI0BEKY J10-
CTOWHOTO JKM3HEHHOTO YPOBHS, TOTPEOHOTO
JUISL TIOJIJICPIKAHUST 3JI0POBbSI M OJIAar0COCTOSIHUS
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€ro camMoro W €ro CeMbH, B TOM YHCIIE MHUIIH,
OZICX/IbI, >KUJIMIIA, MEIUIMHCKOTO yXoJaa W He-
00XOIMMOTO  COLHMAILHOTO  OOCITY>KUBaHUSI.

(2) I'parxgane UMEIOT MPaBO Ha COLMAIBHOE
oOecrieueHre B ciydae 0e3paboTHIlbl, OOJIC3HH,
WHBAJUIHOCTH, BIOBCTBA, HACTYIUICHHS CTAPOCTH
WIM B JIPYTUX CIIy4asiX yTpaTbl CPEACTB K CyIIe-
CTBOBAHHIO 110 HE 3aBUCSIIIUM OT HUX OOCTOSITENb-
ctBaM. — Cmamws 47 Koncmumyyuu PM.

CKBO3b IPU3MY U3IIOKEHHOTO M KaK OBLIO YKa-
3aHO paHee, cucmemamuyeckue NolMKU MO2ym
0CyWecmenamsCs MoabKo C CO2NACUA U NPU NOO-
depoicke 2ocyoapcmea W 3TO UHCTPYMEHT BJIACTH
JUIE YHUYTOXKEHUS, COKpaIleHusl, TH00 CKIIOHe-
HUS OT/ICTBHBIX JIIOJEH MM cOOOMIeCTB K Ompe-
JICJICHHBIM JICHCTBUSIM, KOTOpbIC OyIyT HMETh
KeJaeMble TOCIEJCTBHs, OT KOTOPBIX BIACTh
MPOJIOJKUT M3BIIEKATh CaMble HU3MEHHBIC YIO-
BJICTBOPEHUS OT 3aHUMAEMOM aJIMUHUCTPATUBHO-
JOJDKHOCTHOHM TIOXOTH, TPpaHC(HOPMHUPYIOIIEHCS B
OTKPBITYIO MOJIMTUYECKYIO MIPOCTUTYIUIO, U OHA
HEMHUHYEMO TIPEBPAaTUT ATy BIIACTH B OOpIEIb,
CHUMBOJIOM KOTOPOH CTaHET HU 3HaMs CBOOO/IbI, a
KpacHbIH (OHAPb.

B camom nawane XX Beka KuroueBckuit 1.O.
JIOBOJILHO TPSIMO M TOHKO OXapaKTepu30Bajl poc-
CHICKYIO «pacy TOCIIOJ M MX XONYeB C MPECMBbI-
KaTeJIIMIW» B OJTHOM U3 €ro aopu3MoB: - «Y HUX
HET COBECTIMBOCTH, HO CTPAIIHO MHOTO OOMI4H-
BOCTH: OHU HE CTBIJSTCS TTAKOCTUTh, HO HE BBIHO-
CAT ynpeka B makoctu». — Knouesckuii M.0. «L{u-
mammuux» [9, ctp. 10].

K Benmukomy coXaJIeHHIO, U IPUPABHUBAHUIO K
HaI[MOHAJIBHON Tparenuu PecryOnuku Mosgosa
MOYKHO OTHECTH (PaKTHUYECKHE U peabHbIE TOCTH-
JKCHHS BJIACTHU 32 TOJIbI HE3aBUCUMOCTH B 00J1aCTH
JIEUCTBUTEBHBIX W MPUMEHSIEMBIX JEUCTBUN O
3alUTe MpaB U CBOOOJ] YeI0BEKa, a TAKXKe MPe.Ty-
MIPEKICHUIO U OOPHOBI C TIBITKAMHU.

3. 3¢ dexTHBHOCTH 00PHOBI MPOTHB NMBITOK B
Pecnyosmke MosigoBa

Cucremarndeckoe HapyIIeHHUE MIpaB Y€JI0BEKa,
METOABI TUCKPUMHMHAILIMU U TBITOK MPUMEHSIOTCS
BO BceM Mupe. K nmpumepy, uHAeHIbl — rpaxa-
HE CaMoro JEeMOKpaTHMYEeCKOro Oopua 3a Ipasa
yenoBeka Bo BceM mupe - CIIIA, mpomomxaror u
[0 HACTOALINI MOMEHT KUTh B PE3€pBalliH, UTO
CIOCOOCTBYET HMX €CTECTBEHHOMY Jemorpadu-
YECKOMY COKpAlICHHIO, CTPEMHUTEIBHO COKpa-
HIAlOIIEMY TPOJOLKUTENBHOCTh KU3HU, TPUUH-
HAOImEMY OOJb M CTPaJaHHs OT HEBBIHOCHMBIX

COLIMAJIbHBIX YCJIOBUH MCKYCCTBEHHO CO3aHHBIX
rOCYZIapCTBOM.

CraHOBIIEHHE JINYHOCTH JIOJDKHO POUCXOAHUTH
B YCJIOBHSX CBOOOJBI, 3aKJIFOYEHHOH OIpeieseH-
HBIMH PaMKaMH, K KOTOPBIM OTHOCHTCS NPHH-
IIUT TIpU3HAHMUSA YeJIOBEeKa BBICIICH IEHHOCTHIO,
9T0 (OPMHUPYET COOTBETCTBYIOIIME LIEHHOCTH
u oflee MpeacTaBiIeHUe, YTO B MPABOBOM KOH-
CTUTYLIMOHHOM CTPO€ IaHHBIM NPHHLUI JOJDKEH
OBITH rapaHTUPOBAH I[YIABHOM LIEHHOCTHIO. B aTOM
cmbicie 4.(2) ct. 24 Konctutyunun PM, rapanTu-
pyeT: «HukTO HEe MOXET MOABEpPraTbCcs MBITKAM,
KECTOKOMY, OECUEIIOBEYHOMY JIHOO YHIDKAIOIIEMY
€ro JIOCTOMHCTBO HAKa3aHWIO WM OOPAILIECHUIO».
[10, cTp.10]

OTOT K€ NPUHLMUI 3aLUThI ITYHOCTH, €€ IpaB
n CcBOOOI, MNPHU3HAHHBIX BBICHIEH IIEHHOCTBHIO
oOmiecTBa, conepxxurcs B cT. 4 YK PM (cm. Yro-
noBHbI Kopeke Pecrrybimku Mommosa Ne 985 ot
18.04.2002[11, cTp. 10]):

Ilpunyun cymanuszma:

(1) Lenpro obmiero npaBoBOro peryJnpoBaHus
ABIISIETCS] TIPEXKJE BCEro 3allUTa JUYHOCTU Kak
BBICIICH IIEHHOCTH 0OLIEeCTBa, ¢ MpaB U CBOOOI.

(2) YronoBHBIi 3aKOH HE UMEET LIEIbI0 PUYH-
HeHMe (pU3NIECKUX CTPafaHUM MM YHI)KEHHE J10-
CTOMHCTBA yesioBeKka. HUKTO He MOXKeT OBITh TOA-
BEPrHYT IIBITKaM, >KECTOKOMY, O€CUEIOBEUHOMY
100 YHMKAIOLIEMY €r0 JTOCTOMHCTBO HAKa3aHUIO
M oOparieHuro.

B ocHOBy nmpuHIMIIA 3aLIUTH JIMYHOCTH U 00-
LIeCTBa OT NPECTYIJIEHUH W MPOTHBO3AKOHHBIX
JIEHUCTBUI JTOJIDKHOCTHBIX JIMIT BJIOXKEH CMBICH,
yaepxkanubiii B 4. (2) ct. 1 YK PM: «3anaueit
YTOJIOBHOTO CYAOIPOM3BOJICTBA SIBIIACTCS 3aIUTA
JMYHOCTH, OOIIECTBa M TOCYIapCTBa OT IPECTy-
TUIEHUH, a TaKoKe 3alUTa JMYHOCTH M 00InecTBa
OT MPOTHUBO3AKOHHBIX JAEHCTBUI JOIKHOCTHBIX
JHI TIPU PacCIeAOBAaHUU TPEAIONAraeMblX HIN
COBEPIICHHBIX [IPECTYIUIEHUH C TeM, YTOObI KaX-
JbIH COBEPIIMBILUKM MPECTyINICHHE ObLI HaKa3aH
B MEpy CBO€W BHHBI U HU OJINH HEBUHOBHBIN HE
ObUI IPUBJICYCH K YTOJOBHOM OTBETCTBEHHOCTHU U
OCYKJIeH». — YTroJloBHO-TIpo1ieccyanbHbiil Konexe
Pecrryonmuku Mommosa Ne 122 ot 14.03.2003.[12,
ctp. 10]

B aT1oli cBA3M, 04EBUAHO, YTO 3AIUTA JIMIHO-
CTH OT NIBITOK U OT IOCSTaTeIbCTB CO CTOPOHBI
rOCy/lapcTBa SBJSETCS 3ajadell JeMOKpaTHYeCKU
KOHCTUTYHUPOBAaHHOI'O OOIECTBA, a 3aluTa JI1u4-
HOCTH €€ mpaB U cBOOOJ OT 00IIECTBa C €To pas-
HOOOPAa3HBIMH I0JIB3YIOIIUMUCS HMOJUTHYECKUM
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NCC/IEAOBAHUE B OB/IACTU BOPbbbI [TPOTUB NbITOK B PECINYBJ/TMKE MO/I4OBA. LIE/Ib 1 3ODPEKTUBHOCTb

BIUSHUEM TPYIIIaMH, KOTOPBIE TaK)Ke CIIOCOOHBI
HOCsraTh Ha JIMYHOCTbH, €€ IpaBa U CBOOOABI, I1e-
PEXOAUT B 00S13aHHOCTD TOCYIapCTBA.

«Bcsikoe npecrynienue ocrasisieT GpuHaHCO-
BbIU cneny. [14, ctp. 10]

«Het Takoro mpecTyIieHus, Ha KOTOpOe Ka-
nuta 0bl He nowén paxu 300% npubsuiny. [15,
ctp. 10]

@DaKT NPUMEHEHHUS NBITOK MOAPBIBACT QyHAA-
MEHTaJbHBIE NTPaBa YEJIOBEKA, KOTOPBIE 3alHUIIIe-
HBI ¥ MEXTyHapOJHBIMH HOPMaMH, HO HECMOTPS
Ha 3T0, cerogHs B Pecnybnuke Mongosa mpume-
HEHHE IBITOK MPOJI0JIKAET UMETh MECTO U PacTu
B F€OMETPUYECKOM Iporpeccuu. B aTom cMeIcie,
B TIOTOHE 3a KalUTAJIOM M €ro yBEJIMYEHHUEM, Op-
raHbl [IPU3BaHHbBIC 3aLIMIIATH [IpaBa U CBOOOIbI
YeJI0BEeKa, TAKWE Kak MOJULUA, MpOKyparypa,
CyZIbl ¥ TICHUTEHIIMapHas CiIy’k0a, Bce Jale cra-
HOBSITCSI O0BEKTAMH PACCIIEJOBAHUHN 10 MIPUMeE-
HEHUIO TMBITOK, 0€CYETIOBEYHOTO M YHHIKAIOIIETO
YeJIOBEUECKOe JIOCTOMHCTBO OTHOIIEeHus. Bcee
qale MOSBIISIIOTCS HOBOCTH M pe3yJbTaThl pac-
CJIeIOBAaHUH, YNIUYAIOUIMe B KadeCTBE TJIaBHBIX
OeHepuLMapoB MPUMEHEHUS TBITOK BBICIIMX
NpeJcTaBUTeNEd 3aKOHOAATEIbHOW BJACTH, HC-
MOJIB3YIOIUX B KAUYECTBE CUIIOBOTO HHCTPYMEHTA
KOPPYMITHPOBAHHBIX TpEACTaBUTENEN MpaBocCy-
nust. M3105xeHHOE TOATBEPKAAeTCs IIpU pa3olia-
YEeHUM Mera KOPPYMHIIMOHHBIX CXEM, KpaXk BeKa,
3axXBaTOB YaCTHOTO OW3HECa, MOJUTHYECKON pac-
paBoOd M NPHUHYXICHUEM K Jaye IOKa3aHWU B
MOJIMTUYECKUX 3aKa3HBIX JeJlax MPOTHUB TPEThUX
T

B xadecTBe HaMyulIero MOATBEPKIAECHUS U3-
JIO)KEHHOMY, CIYXHUT Jlekmapamus o Mpu3HAHUH
PecnyOnukn MongoBa 3axBaue€HHBIM TOCYHap-
CTBOM, TMIpHHATAas MapiaMeHToM PecmyOnuku
Mongosa B 2019 roay, KOTOpoi yoep>KHBarOTCs
BCce 0€33aKOHMsI MpeAbIAyIIeHd BIAcTH, BIUCHI-
Baromuecs B 061acTs meITok: [Tapmament Pecrry-
Omukn MonmoBa, SBJSSICH BBICIIMM 3aKOHOAA-
TEJTHHBIM OPTaHOM Hapo/ia ¥ eAMHCTBEHHON 3aK0-
HOJaTeIbHOM BIAaCTbIO CTPAHBI, CONNIACHO CTAThHE
6 Koncrurynuu Peciybnuku Monnosa, yTBepK-
JIICHHBIH B JTOW CBOoeH (DYHKIIMU B pe3ynbTare
napJaMeHTCKUX BbIOOpoB OT 24 despans 2019
roga, ¢ 00eCIOKOEHHOCThIO OTMETHJ, YTO TOCY-
JapCTBEHHBIC M TPaBOOXPAHUTENBHbBIC YUPEK-
JIeHUsI CTpaHbl OBbUTH 3axBadeHbl. Bee rpaxkmane
3TOM CTpaHbI 3abIXAIOTCS OT TOBCEMECTHON KOP-
pYNIHMH, BOPOBCTBA U HE3aKOHHOW MPHBATU3ALNH
OOLIECTBEHHOTO HMMYILECTBA, IIOJIHOTO KOHTPO-
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Jis HajJ CyINeOHOW CHCTEMOM, OCYIISCTBISIEMOM
ONTUTapXuell, a Tak)Ke MHOTOYHMCICHHBIX IOCS-
raTejibCTB Ha IpaBa U CBOOOJBI TpaxjaaH. MbI,
nemytatel IlapmamenTta Pecmybmukm Mommoga,
00s13aHbBI IPEKPATUTh CKAThIBAHUE CTPAHBI K JTUK-
Tarype, CoCOOCTBOBATh YCTAHOBICHHUIO BEPXO-
BEHCTBA 3aKOHA U BOCCTAHOBJICHHUIO JEMOKPATUU
B PecnyOnuke MosjioBa, Kak 3TO 3aKpEILICHO B
Konctutynuu. IlpuHumas Bo BHUMaHHE 3HAYM-
MocTh 3asiBiieHus ['enepansuoro cexperaps Co-
Betra EBpomnbr TypObepna Armanna (11.08.2015)
0 3aXBau€HHOM TOCYyJapcTBe, H30UpaTEIHHOM
MIPUMEHEHUH IIPABOCYAHSA U CYyLIECTBOBAHUU Ce-
PBE3HBIX OTKJIOHEHUH B MOJIUTHUYECKOM TIpoIiecce
B PM; Omnupasicy Ha Pesomronuu EBpomneiickoro
mapinamenTa ot 9 wurons u 4 "HosOps 2018 roxa,
B KOTOPBIX OOBUHSETCS KHUITUHEBCKHE BIACTH B
3aXBaTe TOCYAapCTBa, YTO MPOSBISCTCS TAKXKE B
pelieHusIX 00 OTMEHE pe3yJIbTaTOB CBOOOIHBIX H
JeMOKpaTnyecKux BIOOpoB B Kummnese; - mpe-
CIIETOBAaHUH ONTMO3UITHOHHBIX APTUHN; - TIPETIAT-
CTBOBAHHMH PACCICIOBAHUIO KPaXKH MUJUIHAPIA U
BO3MEIICHUH yiiep0a, HAHECEHHOTO HACEIICHHUIO;
- apecrax, NpecleOBaHUA W JIMHYEBAaHWUU TIO-
cpeactBoM CMMU 4I€HOB U CTOPOHHHUKOB OTIIIO-
3UIAH; - UCIIOJIb30BAHUH CIEICITY 0 B KauecTBe
MOJINTUYESCKONM TOJIMIIUUA U KECTOKOM oOpariie-
HUW C MPOTHBHHUKAMHU pexuma. MBI, JemyTarsl,
n3OpaHHbIe B coctaB HOBoro [lapmamenrta Pe-
cryonuku MonmoBa, CdUTaeM, 4TO MOCTPOCHHE
MIPaBOBOTO TOCYAAPCTBA SBISIETCS aOCOIIOTHBIM
MPHOPUTETOM M UYTO TOJBKO TaKUM 00Pa3oM MBI
CMOXXEM OCTaHOBHUTH CKaTbhIBaHHWE PecryOmmkn
MonpoBa k ouxmamype. Tonbko uyepe3 0CBOOOXK-
JIEHWE 3aXBAUCHHOTO TOCYIAapCTBA MBI CMOXKEM
HavaTh TOJUTHKY, HANpPaBICHHYIO Ha peEIleHUE
COIMAJIbHO-3KOHOMHUYECKUX MPOOJIeM Tpak/iaH.
TobKO BOCCTaHOBHB JTOBEpHE TpaKIaH K PyHK-
LHUOHAJIBHOCTH TOCYAapCTBA, MBI CMOXKEM OCTa-
HOBUTb MaCCOBBIN UCXOJ1 JIFOIEH, KOTOPBIM CTaBUT
MoJl Yyrpo3y caMo cyllecTBoBaHue PecryOmmku
MonnoBa. Tojabko Tak MbI CMOXKEM O0ECIICUUTH
CIIPaBEIJIUBOCTh U TOCTOWHYIO YKU3HB JIJISI BCEX
rpakaad 37ech, JoMa. Mbl OTMeuaeM HaJudue
CEpPBhE3HOTO COIMAIBHOTO, AKOHOMHYECKOTO U
MOJINTUYECKOTO KPU3HCa, KOTOPBIH YyCyTyOsieTcs
MOBCEMECTHON M TOTaJbHOU KOppymnuHuel B pe-
3yIbTaTe y3ypralnud TOCyJapCTBEHHOW BJIACTH,
KOTOpast SIBJISICTCS HanboJiee Cephe3HbIM MPECTY-
MJIeHNeM IPOTUB Hapoja Pecrybnuku MoinoBa B
COOTBETCTBUH C IMOJIOKCHUSMHU IMYHKTa 2 CTaTbU
2 Kouncrurynnn Pecrybnukm MonmoBa. B atux
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oOcrositenbeTBax [lapmament Pecnyonuku Mo-
noBa: A. OcyX1aeT HbIHEIUHUN OJIMTapXU4eCKUi
peXuM BO IIaBe ¢ JHJepoM JleMoKpaTudeckoi
naptun Bragumupom [1naxoTHIOKOM, BUHOBHBIM
B HE3aKOHHOM M HEKOHCTHUTYLIMOHHOM KOHTpPO-
ne Haj ['enepanpHOM TpOKyparypoii, cyneOHOM
Bnacteio, HIIBK, HOH, LUK, CHb, HBU u
JIPYTUMH BEOMCTBAMH, KOTOpPbIC OOS3aHBI JICH-
CTBOBAaTh CaMOCTOSTEIHHO, HE3aBHCHMO OT TIO-
JUTHYECKOTO (aKTopa, MOJ JEeMOKPaTHYECKUM
koHTposeM; B. OTmedaert, uro JlemokpaTudeckas
nmapTusi Moji pykoBoAacTBoM Bragumupa [lmaxot-
HIOKa TIOCTOSIHHO JIEWCTBYET Kak TOTalIuTapHas
MapTHsi, HE3aKOHHO MCTIOIB3YsI TOCYIapCTBEHHBIE
CpeACTBa AJIsl NPOJABUKECHHUS CBOUX COOCTBEHHBIX
MIPOEKTOB, PETIPECCUBHBIX MHCTUTYTOB, (pyHKIINN
U PBIYAroB C LEJIbIO 3alyTUBaHMS U YCTPAaHEHUS
MOJIMTUYCCKUX MNPOTUBHUKOB, HWCIIOJbB3YA IIOJH-
THYECKYI0 KOPPYIIHIO Yepe3 pa3IndHble Mexa-
HU3MBI MIaHTaxa u B3sTouHndecTBa; C. Ocyxaa-
€T TIOBCEMECTHYIO KOPPYIILIHIO — 3Ty OCHOBHYIO
yrpo3sy cBobose, 0e301acHOCTH U 01aronoayyuio
Pecny6nmku MonnoBa u ee rpaxnaan; D. Orme-
YaeT Ype3BhIYAHO CEePhE3HYI0 CUTYAIUI0 B 00-
JJaCTu mpaBoOCydus, rapaHTHUPOBAHHA W 3alIUThI
MpaB YelloBeKa, yKasbIBas TaK)Ke Ha CEepPhe3HOe
HapyIlIeHHe OCHOBHBIX HOPM B 00JacTH Tpax-
JMAHCKWX TpaB W CBOOOJ, BKIIOYAs yHIDKAIOIIEe
JOCTOMHCTBO OOpaIlleHHe, MBITKH W HACHIIb-
CTBEHHYIO JICTIOPTAIMIO MPOCUTENIEH MOTUTHYE-
ckoro yOexwuina. B pe3ympraTe Takoro moioxe-
HUs e MonjoBa cTana OfHOM U3 caMbIX Oen-
HBIX U YA3BUMBIX CTpaH EBPOIIBI C BHI3BIBAIOIINM
TPEBOTY YPOBHEM JAETONYIALUU. Takoe MmoIoxke-
HUE BeIIe MOXXHO M3MEHHTb. Oco3HaBas BCIO
CEpPBhE3HOCTh CUTYallMd M PYKOBOJCTBYSACH OT-
BETCTBCHHOCTLIO I€PEA HAPOJAOM, MbI, ACIIYTAThI
[Tapmamenta PecyOnuku Momnmoa, o0s3yemMcs
MOCJIEeI0OBAaTEIbHO CTPEMHUTHCS K BOCCTAHOBIIE-
HUIO TIPABOIIOPSIIKA ¥ YBAKECHHUIO OCHOBHBIX ITPaB
rpaxiaH cTpaHbl. B CBSA3M C 9TUM, MBI BBIpa)kaeM
BOTYM HEJOBEpHUs PYKOBOJACTBY CJIEIYIOUINX TO-
CYIapCTBEHHBIX CTPYKTYp, CTaBIINUX ITOCTYIIHBI-
MH MHCTPYMEHTAMHU OJUTapXH4YE€CKOr0 PEKHMMA,
Y CUWTAEM HACYIIHO HEOOXOMUMBIMHE: - OTCTaBKY
I'enepanbHOrO MpPOKYypOpa U ONpeneseHue Hesa-
BHUCHUMOI'0 IPOKYpOpa, MPEANOYTUTEIBHO U3 €B-
POTIEHCKOTO peruoHa, ¢ ero/ee Ha3HAUCHUEM Ha
JAHHYIO JOJDKHOCTB; - OTCTaBKy pYyKOBOJCTBA
Cnyx0b1 mHbOpManuu u Oe3omacHocTH; - OT-
CTaBKy 4ieHOB LleHTpanbHOli n30uparenbHOl KO-
Muccun; - OTcTaBKy pykoBojcTBa HannonansHo-

ro neHTpa no 6oprde ¢ Koppymuueii; - OTcraBKy
yneHoB CoBeTa Mo TENEBUCHHUIO U PaJIMOBEIIa-
Huto; - OTcraBKy pykoBoacTBa HammonambHOro
oprasa I10 HeTOAKYITHOCTH; - OTCTaBKY pyKOBOJI-
cTBa BrIcmeli cyneOHOM manaTel, a TakKe IPYTHX
MPaBOBBIX U PEryNHMPYIOMHKX opraHoB; - Co3ma-
HUE TapJaMEHTCKHUX CJIEJCTBEHHBIX KOMHCCHUU
10 paccie0BaHUIO:

1) xpaku MUJUIHapAa ¢ 00s3aTeIbHbBIM 00Ha-
ponoBanueM HBM otuera Kroll 2;

2) TIoCIeACTBAM TPUMEHEHHUS TTOJI0KEHUN 3a-
KOHa 00 aMHUCTHH KaIHTaJIOB;

3) omepanuii MO OTMBIBAaHUIO NEHET (Ieio
JaHApOMATa).

B stux ycnoBusix, Ml OepemM Ha ceOsl OTBET-
CTBEHHOCTh 32 TPHUHATHE B CPOYHOM TMOPSJIKE
MMakeTa HOPMATHUBHBIX aKTOB, HEOOXOAMMBIX IS
OCBOOOXKJIEHUSI TIEPEUYHCICHHBIX BEIOMCTB, a
TaK)Ke OTMEHBbI CMEIIAHHOW M30UpPAaTEIbHON CH-
CTEeMBl M BO3BpalleHHUS K MPOMOPIUOHATIHHON
CUCTEME TOJI0COBaHHUs, YJIy4IIEHHON B COOTBET-
CTBUM C PEKOMEHIANUsIMH BeHermaHCKOW Ko-
muccun. Oco3HaBasi Cepbe3HOCTh IMOCIENCTBHA
KOppynuuu s rpaxkaad Pecyonukn Mongosa,
00s13yeMcst IPUHSATH «3aKoH MarHuTCKOT0», 4To-
OBl COOTBETCTBOBAThH YCHIIUSM MEXIyHApOJHOTO
coo01IecTBa M0 NPEAYNPEKACHNAIO U HaKa3aHUIO
3a (PUHAHCOBBIC MPECTYIICHUS, IO JTUKBHUIANN
MEXIYHapOJIHBIX CXEM OTMBbIBaHHS neHer. Ha-
CTaJI0 BpEMsI CPOYHO U KOPEHHBIM 00pa3oM H3-
MEHHUTH TOJOXKEHHUE JIeN, BEPHYTHh PecryOnuky
MomnnoBa ee cOOCTBEHHBIM TpaKAaHaM M JOKa-
3aTh HalleMy HapoAdy, YTO MbI CIY)KMM CTpaHe U
ee Hapony! [15, cTp. 10]

4. ®uHaHCHPOBAaHUE MEKAYHAPOIHOI G0PHOBI
NMPOTHB NBITOK

OpraHuzanys ¥ pean3arus MeXITyHapOoaHON
OOpBOBI TPOTHUB THITOK TPeOYyeT CYIIECTBEHHOTO
HMHBECTUPOBaHUS (PMHAHCOBBIX CPEJCTB, OT PEry-
JSIPHOCTH MOCTYIUICHUST KOTOPBIX 3aBUCUT Kade-
CTBO M YCIIEX Ha4aTOTO MPOEKTA.

Opranmzanus OObenuHeHHbIX Haruii, mon
ATUION KOTOPOH MPOUCXOAUT OCHOBHAS MEXKITY-
HaponmHas Oopb0a MPOTHB THITOK, (GUHAHCHUPY-
eTCs 3a CYeT CTPAaH-y4acTHHII, OIOMKET B3HOCOB
KOTOPBIX COCTaBIJISICT Oosiee 3.3 MIIpI J10JIIapOB
CIIIA u otkpsiToro ®oHa 10OPOBOJIBLHBIX B3HO-
coB. B wacTHOCTH, OTIENbHBIC MPEICTABUTEIN
OOH He oauH pa3 noao3peBaiach B IPUCTPACT-
HOCTH BBIHOCHMBIX PEIIEHUH W KOPPYHIIHOHHBIX
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cxemax [16, ctp. 18]. Dta undopmanus uMeer
npsiMoe otHowmeHue K yposHio KIIJ[ otHOCH-
TEIBHO M MEXAYHApOIHOTO MpOeKTa OOpbOBI ¢
IBITKAMHU.

Hercxuit pong OOH FOHUCE® — UNICEF: -
MEeXAyHapoJHasi  OpraHu3amus, JeHCTBYIO-
mas mox arugoit Opranmzanun OO0beTnHEHHBIX
Hamuit. FOHUCE® ¢ynkunonupyet Omaromaps
B3HOCAM IPABUTEIHCTB U YACTHBIX JOHOPOB. O0-
mas cymma noctymienuit OHUCE® cocraBuna
6omee 5 mapn momwtapos CIIIA. B anpec nanHoit
OpraHM3alnuy HepeAKH OOBHHEHHUS B KOPPYIILUU
u npectyrieHusx. [17, ctp. 10]

OBCE - ocymecrtBnser (QUHAHCOBYIO [es-
TEIBHOCTh 3a CUET B3HOCOB €€ TIOoCyJapcTB-
YYaCTHHUKOB, cymMMa OrojpkeTa mpeBbImmacT 138
miH EBpo. Hepenkm cmywam oOBuHEHHSI 3TOH
MEXKJIyHAPOJHOH OpraHM3alli B KOPPYIIIHH.
[18, cTp. 10]

ArentctBo CIJA mo MeXIyHapOIHOMY pas-
BHUTHIO, BBEICITUH (emepaabHbIil opraH Tocyaap-
ctBeHHOro ympasieHusi Coenunnénnsix Illra-
TOB AMepHKH B 00JacTH OKa3aHWs TOMOIIH 3a
pyoexxom - USAID (United States Agency for
International Development). B coorBercTBUEH
C yCTaBOM, OCHOBHBIE HampaBiIeHUS pabOThI
ATEHTCTBa BKIIIOYAIOT B C€0s MOAEPKKY TOPTOB-
JIM, CEIbCKOIO XO3sIMCTBA, SKOHOMHYECKOIO PO-
CTa, 3APAaBOOXPAHEHHUS, SKCTPEHHYIO TyMaHUTap-
HYIO TIOMOIIb, COJACHCTBHE B INPEIOTBpPAIICHUU
KOH()JIMKTOB U MOJAEPKKY J€MOKpPATUU B Pa3BU-
Baroluxcs crpaHax mMupa. CorlacHO OTKPBITHIM
HCTOYHUKAM, OIOKET OpPraHU3alUd COCTABISET
40 mupa nomrtapos CIIIA. Hepenku oOBUHEHHS
9TON OpraHU3alui B KOPPYNIMH U «CIIEIUATb-
HBIX onepauusix».[19, ctp. 10]

K 60opnrbe mpoTHB MBITOK aKTUBHO MOJKIIIO-
YalOTCsl HENPaBUTENIbCTBEHHBIE OpraHMU3alNn
(HITO), xotopsie GpuHAHCHPYIOTCSI TEPEUUCIICH-
HBIMU OPIaHM3aLUsAMHU, YAaCTHBIMHU JIOHOPAMHU U
OTIENIbHBIMU TOCYIapCTBAMHU.

CKBO3b IIPU3MY H3II0KEHHOTO OYEBHIHO, YTO
(akTHUECKH MEXAYHapOIHBIH KanmuTan oobenu-
HUICA B 00ppOe MpOTUB MBITOK. bonee Toro, 06-
mel CyMMBbl OIO[UKETOB BCEX IIEPEUHCIIEHHBIX
OpraHM3anuid XBaTuiIo Obl JUIsl CO3JaHMs BO BCEX
TrOCyIapCTBaX CaMbIX COBPEMEHHBIX TIOPEM, OT-
BEUAIOLIUM a0CONIOTHBIM TPEOOBaHUSM M CTaH-
JapTam B 00JIaCTH JJOCTOMHOTO M Jake KoMPOopT-
HOTO COJePXKaHMS 3aKJIIOYEHHBIX, YTO COIKOHOMH-
70 Obl WX OIOMKET Ha KOMaHAMPOBKH, OTYETHI,
CaMMUTHI, KOH(MEepeHIINH, paTUGUKAITUH, TPAHTHI
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u mpoune BoITIaThl copepxanus HITO. Onnako,
B pEaNbHOCTH BCE 0OCTOMUT coBceM mHaue. [Ipu-
HUMasi BO BHUMaHue (haKT CaMOro HECYyIIESCTBEH-
HOTO TIOIO3PCHUsI B KOPPYIIHH U PeaTu3aIiu
MHCCUH «CIELHANbHBIX OINEpaluil» B COOTHO-
IIEHUU C KaUTaJlaMH 3THX MEXKIYHAPOIHBIX Op-
raHu3anui, CKIaAbIBaeTCA OMIyIICHHE, YTO «pe-
IaeMbIe» «UMM» MPOOJIEMbI MUPA, CYIICCTBYIOT
JUISL APYTO# IesITeIbHOCTH, a HE [T TOM, KoTopas
o0o3HaueHa B ux ycrapax. [lapamokc nmpoOiembl
COCTOHUT B TOM, YTO rOCyJapCcTBa CO cjaabou u 3a-
BUCHUMOM KOHOMHMKON HE CIIOCOOHBI BBHIITOJHUTD
JJIEeMEHTAapHbIE HOPMBI MEXIYHapOIHBIX TpeOo-
BaHUU NI OOpBOBI C MBITKAMHU W 3alIUTHI MPAB
YeJOBEKa, HO MPHU ITOM, UX aKTUBHO BTATHUBAIOT
B IOPUANYECKHUN MpoIiece paTu(UKAIUK ITaKTOB,
COIMAIlICHUH, Pe30NIoUUMd U U3MEHEHHH Haluo-
HaJIbHEIX 3aKOHOJATENhCTB, COMTIACHO «oOIie-
TIPUHATHIM» MEKTyHAPOJHBIM CTaHIAPTaM.

5. BbiBOaBI 0 60pb0OE MPOTHUB NBITOK B
Pecny0anke MoaoBa

Bopnba mportus nwiTok B PecmyOnuke Mon-
JI0BA, OTO HYXHBIW, BOJIEBOW, TOJIMTUYECKH BaXK-
HBIN, OJIaTOPOMHBIA W JTOPOTOCTOSIIIHI MPOIIecC.
[TonmnTryeckyio BONIO B JaHHOM CiIydae, HyKHO
paccMaTpuBaTh CKBO3b NPHU3MY CHHTE3a C 3aKO-
HOJATEJIbHON BIACTHIO, YTO HPSIMO COCTABIISET
CUHJIMKAT U3 DKOHOMUYECKUX HHTepecoB. Hecra-
OmIbHasS W 3aBUCUMas DKOHOMHKa TOCYIapCTBa
HE MOXET TapaHTUPOBaTh MPOSBICHHUE MOJTHTH-
YeCKOH BOJIM, OHAa TapaHTUPOBAHHO OyIET BeIo-
MO 4y)XKMM MHEHHEM, UHTEpECOM, JIn00 Tpebo-
BaHrneM. Hane)xHast ¥ cuiIbHas SKOHOMHUKA - ATO
CYIIIECTBEHHBIN IIIAHC IS MMOCTPOCHHS HE3aBH-
CHUMOTO U MPAaBOBOTO FOCYAAapPCTBa, B KOTOPOM T10-
JTUTHYECKHUN TIOMYJIM3M IO CO3JIAHUIO BHIUMOCTH
00pBOBI € IBITKaMHU Oy/1eT MUHIMHU3UPOBaH. Bax-
HO W3BJIEKaTh OOBEKTHUBHBIC BBIBOJIBI, UTO HOBAs
BJIACTh MPUXOJUT K YIPAaBICHUIO IOCYIapCTBOM
Onarojapsi KpUTHKE TMPEAbIIYIIEeH U HecObITOU-
HBIM TIPEIBBIOOPHBIM OOCIIIaHUAM. JTO HE TapaH-
TUPYET NpUHATHE YPPEKTUBHBIX MEp MO COKpa-
LICHUIO TMBITOK HaJ Ipa)kIaHaMH, HO JaeT IIaHC
WX BpPEMEHHOro cokpamnieHus. HKOpuandeckas
pedopma pecrrybauKy B 001aCTH HAITMOHAIBHBIX
U MEXYyHApPOJHBIX TapaHTHH MPOTHUBOJCHCTBUS
1 O0pbOBI C MBITKAMHU HYXKJAETCS B M3YUCHHUU U
YCTAaHOBJICHUM OCHOBHOW MPHYUHBI MX TOSBIIC-
HUsA. TONBKO yCTaHOBHB NPHYMHY TPOOIEMBI,
MOXXHO OOBEKTHBHO HAWTH KOMIIETEHTHBIH CIIO-
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co0 ee pelIeHus] WIH CYIECTBEHHOTO COKpalie-
HusA. be3 ycTaHOBIeHNUS MPUYUHBI HATTUYHS U PO-
CTa MPUMEHEHUS MBITOK B TaHAEME C YCHIICHUEM
rOCy/IapCTBEHHON YKOHOMUKH, CUTYalUI0 HEBO3-
MOYKHO HCHPaBUTh. IMEHHO TMOATOMY peryssp-
HBIE ocyxaeHus Pecrrybmuku MomnmoBa pereHu-
ssmu ECITY, 3a npuMeHEHUEe IBITOK U COAEpIKa-
HUE 3aKIIOUYCHHBIX B HEYEJIOBEUECKUX YCIOBHSIX
HE MPUBEIN K KAaKUM JINOO TIO3UTUBHBIM CABUTaM
JUISL PEIIUTENbHBIX NEUCTBUN, XOTS OBl 1O CO-
KpalieHuIo TOAOOHBIX CITy4aeB, HAa00OpOT, Kak
Obuto ykazaHo B Jlexiapauuu o mpusHanuu Pe-
cryOnuku MosiioBa 3aXBauy€HHBIM FOCYIapCTBOM
ot 2019 roga, oOcTOsATENLCTBA YXYAMIAIOTCS U3
roga B roj. [losTomy Oyaydn B SKOHOMHUYECKUM
KpHU3HUCE, TOCYAapCTBEHHBIC HHCTUTYTHI IPABOCY-
JIUSl UCTIONB3YIOT MPUHITUI pa3ziesIeHns BiacTel,
MIpU KOTOPOM OHHM HE3aBUCUMBI JAPYT OT JApyra, Y
Ka)KJIOTO €CTh MPaBO, HO HET OTBETCTBEHHOCTH,
YTO MPSIMO CIIOCOOCTBYET MX PeHOPMHUPOBAHUIO B
KOMMEepYeCKHe OT/ANIEHHs 110 X03pacyeTy B IIOro-
HE 332 CaMOO0OTaIIEeHNEM - YBEITUIHUBAsI HAKUTHIN
HETIOCHJILHBIM» TPYIIOM KamuTtall. Takum oOpa-
30M, OpT'aHbl BJIACTH OKa3aJIMCh 3JI0)KHUKAMU 110
CaMOY4YacTHIO MPUMEHEHUS TBITOK U OJHOBpE-
MEHHO 0OPHOBI C HUMH.

OpHako, HECMOTPSI Ha «CKPOMHBIE» YCIIEXU
PecnyOnukn MonjoBa B 60pp0e MPOTHB MBITOK,
HacyliHas WHQOpMalus O peansbHOM MOJ0XKe-
HUW JIOCTYITHA TPa)kaaHaM, Onarofaps aKTHBHO-
ctu wieHoB HIIO u npencraButesneit pa3inyHbIX
MEXKIyHApOIHBIX OpraHu3aldii B XOnIe IpOoBe-
JCHUsT MHCIEKIUH, OIyONINKOBaHUS OTYETOB,
CO3/aHMs TIPOEKTOB U peOPMUPOBAHHS HAIHO-
HaJBLHOTO 3aKOHOJATeNbCTBa. biaromaps mpoje-
JaHHOM UMH padoTe, MOCTPAAABIIUE OT MBITOK U
HEYeJIOBEUYECKUX YCIOBHUH COJepKaHus, o0penn
CBOOOTY, TOTYYHIIA BO3MOKHOCTh OOpaIIeHus 3a
MTOMOIIBIO B CHEIHAIbHBIE IEHTPHI, MPOXOIUTH
peabunuTannio AJs BO3BPALICHHUA K TMPEKHEH
KHU3HU.

3akJouenne

HccaenoBanue B JaHHOH 00JaCTH HABOAUT Ha
O0OBEKTHBHBIN TApasioKC, IIPU KOTOPOM BCE MEXK-
JYHapOJHbIE OpraHu3aIy — o0agaTe’ MHOTO-
MUJUTMOHHBIX U MUJUIMAPIHBIX OFO/KETOB, 3aHH-
MalOTCs JIMIIbL MCCIIEA0OBAaHMSIMHU, KOHCTATalUsIMU,
MOPYUYCHUSIMH, PEKOMCHIAIMSIMH, «CIICIIUATbHBI-
MH OTIEepaIUsIMI) U OCYKICHUSMU 32 HApPYIICHUE
OTACNTHHBIMU TOCY/IaPCTBaMHU TIpaB 4YeJOBEKa W
MIPUMCHEHUSI B OTHOIICHUH HUX TBITOK, BMECTO

TOTr0, YTOOBI MHBECTUPOBATH B Hambolee ys3BH-
MbI€ HAIPABJICHUs, HalpUMep, B MEHUTEHLIHAP-
Hble yupexJeHus. Bmecte ¢ aTum, 3TH MeXIy-
HapoJHbIE OPraHU3alUM PAAYIIHO NPUHUMAIOT
paruduuUpOBaHUE MEKAYHAPOAHBIX COTNIAIICHHMA
M0 3alIUTe MpaB YeJoBeKa W OT MBITOK T€ CTpa-
HBI, KOTOpbIE HE B CHJIaX BBIIIOJHUTH MPHHSATHIC
IOpUINYECKUe 00s3aTeNbCTBa, BBUAY OTCYTCTBUS
Yy HUX CTaOWIHLHOW W HE3aBHUCHMOMW OT BHEITHHUX
MapTHEPOB AKOHOMUKU. COMOCTaBIISISI M3JIO0KEH-
HO€ W HaJM4YUE CaMbIX MHHUMAJIBHBIX TO03pe-
HUI B KOPPYIILMH U MPOYUM «CEPHIM MEPOIIPHS-
TUSAMY, HalpaIIvBaeTCcs OIHO3HAYHBIN BBIBOJI, UTO
332 OCHOBHOH LIEJIBIO MO MPEIIOTOM MEKAYHAPO/-
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