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Abstract

The working paper presents the results of the mapping of provisions allowing authors and
performersto reclaim their rights(reversion rights)which are currently or were historically a part
of the national laws of the European Union Member States. The mapping is a result of
acollaborative project between CREATe (University of Glasgow) and IPRIA (University of
Melbourne), with the reCreating Europe consortium. The impulse came from the introduction of
the right of revocation in art. 22 of the 2019 Directive on Copyright in the Digital Single Market,

areversion right following a use-it-or-lose-it logic.

The paper identifies over 150 provisions allowing authors and performers to reclaim their rights.
General provisions, applicable to all types of works and agreements are not a rule. Reversion
rights often tackle narrow sector-specific issues, and general provisions tend to factor in
specificities of different types of works, such as differences in their commercial lifespan.
The provisions do not always lead to the termination of agreements. Since most of the rights are
not brought to effect automatically, but require creator's action to make any changes to
the contractual relationship, there is a space for renegotiation of existing contracts but also
potentially for blacklisting. The procedure and formalities which authors and performers need
to observe are rarely addressed, leaving creators without a guidance on how to exercise their
rights. Terminationis only one of the options offered by the existing reversion provisions. Others
include the change of exclusive into non-exclusive assignments and an authorisation to perform
acts otherwise reserved to other parties. Digital uses are not reflected in the existing provisions
which sometimes date back nearly a century. There is no guidance what may constitute a lack of

exploitation in the digital context.

'Dr Ula Furgat is a Postdoctoral Researcher at CREATe, University of Glasgow. The project has received
funding from Prof. Rebecca Giblin's ARC Future Fellowship The Author's Interest and the European Union’s
Horizon 2020 research and innovation programme under grant agreement No 870626870626 (“reCreating
Europe: Rethinking digital copyright law for a culturally diverse, accessible, creative Europe”, WP3 Authors
and Performers, D3.1: Dr Ula Furgal and Prof. Martin Kretschmer). Data development and web resource
have been supported by AHRC Creative Industries Policy & Evidence Centre (AHRC grant no:
AH/S001298/1).
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Introduction

The Directive on Copyright in the Digital Single Market (CDSM Directive)? adopted in April 2019
introduces a number of solutions intended to strengthen the position of authors and performers
in their contractual dealings with the third parties. One of those solutions is the right of
revocationincluded in art. 22 CDSM Directive. Thisright follows a use-it-or-lose it logic: it allows
authors and performers to reclaim their rights in case they are not being exploited, and

the transfer or license of those rights were on the exclusive basis.

The provisions allowing rights to revert back to the authors and performers, often referred to as
reversion rights, are already a part of the national laws of the majority of European Union (EU)
Member States (MS). Authors and performers can reclaim their rights under specified
circumstances, either by terminating binding agreements or putting an end to the exclusive

character of assignments.

The paper presents the results of the mapping of current, and to some extent historical,
provisions in the national laws of the EU Member States allowing rights to revert back to the
authors and performers. The paper is composed of two parts. The first part is an introductory
text providing an overview of the mapped provisions. It outlines the categories, trends and
characteristics of the mapped provisions, explaining in more detail currently existing use-it-or-
lose-it provisions, those resembling the revocation right introduced in art. 22 CDSM Directive.
The second part of the paperincludes the full list of identified national provisions. The provisions

are presented in the form of tables, with each Member State having its own section.

2 Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright and
related rights in the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC 0J L 130 2018.
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Part|

The Member States champion a variety of provisions allowing authors and performers as well as
their legal successors to terminate copyright agreements and for the rights to revert back to
creators. The MS national laws use different terminology to describe those provisions: authors’
and performers’rights are referred to as reversion, termination, withdrawal, and similar. Some
of those differences in terminology are a consequence of an English translation of respective
national laws, but there are instances where a MS uses different terms for termination caused
by different triggers. For example, in Croatia the right to terminate an agreement due to moral
rights reasons (parvo opozvati)® and the general non-use provision (vAinuce iskljucivog prava
iskoristavanja) are referred to differently. Additionally, some of the provisions which allow
rights to revert back to the authors and performers are not reversion rights sensu stricto. This
includes, among others, provisions prescribing a maximum term of an agreement, lapse of which
inevitably leads its termination, and provisions which simply describe what a creator is
permitted to do, like in the case of periodical publications, when after a lapse of a particular

period of time, an author is allowed to reproduce and publish her work elsewhere.®

Since the law on copyright contracts has not been subject to harmonisation, both the concepts
and the vocabulary used by the Member States to describe copyright agreements vary.® It is not
always possible to make a clear-cut distinction between transfer and licence agreements, with
Member States simply referring to copyright contracts as the right to exploitation agreements
(Croatia: /skljucivog prava iskoristavanja) or the right of use agreements (Austria:
Werknutzungsrecht), which can be either exclusive or non-exclusive. Additionally, in some
Member States, contracts include an explicit obligation of a transferee or a licensee to use
the licensed or assigned rights. For example, in Slovakia alicensee is obliged to use the exclusive
licence, unless the contract states otherwise,” and in Denmark assignee’s obligation to exploit

the assigned rights cannot be derogated from.®

The provisions allowing authors and performers to terminate copyright agreements are usually

found in the national copyright acts, intellectual property rights acts (e.g. French Intellectual

$Zakon o autorskom pravu i srodnim pravima 2003/167/2399 (Croatian Copyright Act) art. 17.

“Ibid art. 45.

® Bundesgesetz Uber das Urheberrecht an Werken der Literatur und der Kunst und (ber verwandte
Schutzrechte (Urheberrechtsgesetz) StF: BGBI. Nr. 111/1936 (StR: 39/Gu. BT: 64/Ge S. 19.) (Austrian
Copyright Act) sec. 36.

8 See Séverine Dussolier, Caroline Ker, Maria Iglesias, Yolanda Smits, ‘Contractual Agreements Applicable
to Creators: Law and Practice of Selected Member States’ (Policy Department for Citizens’ Rights and
Constitutional Affairs Directorate General for Internal Policies of the Union 2014).

7Z&akon z 1. Jula 2015 Autorsky zakon (Slovak Copyright Act) sec. 70.

& Lov om ophavsret (LBK nr 1144 of 23.10.2014)(Danish Copyright Act) sec. 54.



Property Code) or parts of the general acts dedicated to intellectual property rights (Belgian
Code of Economic Law). Only exceptionally, such provisions are found in the general law on
contracts, separate from the copyright regulation. Such is the case of Czechia where provisions
on copyright contracts have been moved from the Copyright Act® to the new Civil Code adopted
in 2012."° The paper discusses currently binding acts, as well as a selection of historical acts,

dating back to the mid-20™ century.

There are more than 150 currently binding provisions allowing authors and performersto reclaim
their rights across the MS national laws. One provision is common to all the Member States,
a provision implementing art. 3(2a) of the Term Directive." The Term Directive requires MS to
allow a performer to terminate the agreement with a phonogram producer, when 50 years after
the phonogram was lawfully communicated to the public, the phonogram producer does not
offer copies of the phonogram for sale in sufficient quantity or does not make it available to

the public.”

It is possible to arrange the provisions allowing authors and performers to reclaim their rights

into four groups, according to what triggers their application:

e Exercise of rights or use of a work. This group includes, among others, provisions
triggered by the lack of use, insufficient use, interruption in use or inappropriate use of
awork, as well as the lack of completion or acceptance of a work.

e Author. This group brings together provisions triggered by moral rights and convictions
of the author or performer.

o Transferee/licensee. This group of provisions is triggered by circumstances linked to
aperson of a licensee or a transferee, usually concerning her economic condition.
Relevant triggersinclude, among others, bankruptcy, insolvency, liquidation, transfer of
an entity to a third party, as well as the lack of a legal successor.

o Time. This groups brings together provisions triggered by the lapse of a given period of
time, including those provisions which indicate a maximum and a default term of

an agreement.

® Zakon ¢. 121/2000 Sb. ze dne 7. dubna 2000 o pravu autorském, o pravech souvisejicich s pravem
autorskym a o zméné nékterych zakonl (autorsky zakon)(Czech Copyright Act).

10Zakon ze dne 3. tnora 2012 ob&ansky zakonik (Sbirka zakond ¢. 89 / 2012) (Czech Civil Code).

" Directive 2011/77/EU of the European Parliament and of the Council of 27 September 2011 amending
Directive 2006/116/EC on the term of protection of copyright and certain related rights OJ L 265/1.

12 See Ana Ramalho and Aurelio Lopez-Tarruella, lmplementation of the Directive 2011/77/EU: Copyright
Term of Protection’(Policy Department for Citizens’ Rights and Constitutional Affairs Directorate General
for Internal Policies of the Union 2018).



When a trigger occurs, a contractual relationship between the parties is rarely automatically
terminated or altered in any way. Most often an action of an author or a performer is required to
bring a change to the relationship between the parties, especially where the termination of
an agreement is concerned. The actions required from the author or performer vary, but they
ofteninvolve a notification of intention to terminate or a call to begin or continue the exploitation
of a work (e.g. publication of a second edition of a book), setting of an additional time to use
the work or exploit the rights, and a notification of termination or change of an exclusive
agreement into a non-exclusive one. Sometimes, the action of an author or a performer is simply
toperformanact she was previously not authorised to do, such asrepublication of a contribution
to a periodical,” concluding an agreement with a different publisher™ or authorising another

producer to adopt a work for the screen.”

The effects of a trigger occurring, those brought automatically or following the author’s or
performer’s action, can be twofold: the dissolution of an agreement or the end of an exclusive
right of a licensee or a transferee to use the work. The agreement can be terminated either in
full orin part, with the partial termination concerning particular works(e.g. agreements on future
works terminated only with respect to the works which have not been yet completed)’ or uses
(e.g. possibility to terminate the publishing agreement with respect to the languages in which
the work has not been published).” When the exclusive right of a licensee or a transferee is
brought to an end, it means that the exclusive agreement between the parties changes into
anon-exclusive one,” or simply that the author or performer can perform certain acts which
used to be reserved exclusively to the licensee or transferee. Such is the case in Austria when
the author is free to publish her work after a lapse of 20-year period, but only as a part of
acomplete edition of her works.” There are also provisions which have less conventional

consequences, for example in Portugal when a publisher, regardless of an authors’ calls, does

¥ Urheberrechtsgesetz vom 9. September 1965 (BGBI. | S. 1273), das zuletzt durch Artikel 1 des Gesetzes
vom 28.November 2018 (BGBI. | S. 2014) geandert worden ist (German Copyright Act) sec. 38(1).

1 Lietuvos Respublikos autoriy teisiy ir gretutiniy teisiy jstatymas 1999 m. geguzés 18 d. Nr. VIII-1185
(Lithuanian Copyright Act) art. 47.

15 German Copyright Act sec. 88.

18 Austrian Copyright Act sec. 31.

7 Ley de Propiedad Intelectual, regularizando, aclarando y armonizando las Disposiciones Legales
Vigentes sobre la Materia (aprobado por el Real Decreto legislativo N° 1/1996 de 12 de abril de 1996, y
modificado hasta el Real Decreto-ley N°17/2020, de 5 de mayo de 2020)(Spanish IP Act)art. 62; Lithuanian
Copyright Act art. 45.

18 See 1999. évi LXXVI. térvény a szerz6i jogrol (Hungarian Copyright Act) sec. 51.

1% Austrian Copyright Act sec. 34.



not publish all agreed copies of a work, the author can publish the outstanding copies with

another publisher at the expense of the original publisher.?

Whereas most of the reversion provisions require the author or performer to take an action to
bring any change to the contractual relationship between the parties, the form of those actions
remains largely unaddressed. The main focus of reversion provisions are the trigger and
the relevant types of works and agreements provisions apply to. This is especially the case for
the provisions concerning audiovisual works and performance agreements, less so for those
applicable to the publishing contracts. The procedural aspects are more often addressed by
the general provisions allowing termination due to lack of use or insufficient use of work, as well
as those concerned with author's or performer’'s moral rights and convictions. When a provision
requires an author or a performer to notify her intentions or call for the use a work, the form of
this notificationis rarely specified.?' The provisions explicitly addressing how the reversion right
should be exercised in the context of collective works, an issue singled out by art. 22(2)b) CDSM
Directive, are a rarity. Whereas some MS generally recognise that co-authors can exercise
the right of termination,? only the Netherlands addresses this issue in more detail requiring
the consent of all creators in case of collective works for which creators’ contributions are non-
severable.? None of provisions requires the termination of an agreement to be registered with

arelevant authority.

The reversion provisions apply either to all types of copyrighted works and agreements or only
to selected ones. The types of works and agreements which often champion specific reversion

provisions include:

e Publishing agreements,

e Audiovisual or cinematographic works,
e Performance agreements,

o Employee works,

e Futureworks,

e (ontributions to journals and periodicals.

20 Codigo do Direito de Autor e dos Direitos Conexos, Decreto-Lei n.2 63/85 - Diario da Republica n.2
61/1985, Série | de 14.03.1985 (Portuguese Copyright Act) art. 86.

2 See for example Loi du 18 avril 2001 sur les droits d'auteur, les droits voisins et les bases de données
(Luxembourgish Copyright Act)art. 15, Code de la propriété intellectuelle (French IP Code) art. L132-17-4.

22 7akon o avtorski in sorodnih pravicah (Uradni list RS, §t. 16/07 - uradno precis¢eno besedilo, 68/08,
110/13, 56/15, 63/16 - ZKUASP in 59/19) (Slovenian Copyright Act) art. 110 ; Croatian Copyright Act art. 121,
Franch IP Code art. L 132-30, Portuguese Copyeight Act art. 136.

3 Wet van 23 september 1912, houdende nieuwe regeling van het auteursrecht (Auteurswet 1912) (Dutch
Copyright Act) art. 25e.



The reversion provisions currently in force are not concerned with the development of digital
technologies and the new forms of exploitation they offer. Only two types of provisions explicitly
address the digital use of works. Firstly, Croatia and Romania directly tackle the matter of
ebooks, granting publishers a priority to publish (or rather to make an offer to publish) in
an electronic form a book of an author they already contracted for the analogue format.?
Secondly, French provisions on termination of publishing agreements in the case of lack of
permanent and ongoing exploitation of work clearly distinguish between print and digital forms
of exploitation.?® Termination due to lack of exploitation in a digital format does not affect the
part of the contract concerning exploitation of the work in print and vice versa.
The consideration of digital exploitation of works is clearly missing in the out-of-print and the
lack of subsequent publication provisions that allow termination of publishing agreements.
When the national law specifies what an out-of-print work or an exhausted edition is, it clearly
refers to a number of copies of books. For example, Romania,?® Slovenia?” and Spain?® deem
awork to be out-of-print, when the number of unsold copies is less than 5% of copies in
an edition, and in any case, if less than 100 copies are available. Digital distribution of a work

isnot reflected in those clauses.

It is possible to observe some regional patterns in the distribution of reversion provisions.
The most visible is the one in Scandinavia, where Finland,?® Sweden*® and Denmark®' adopted
analogous (if not identical) copyright acts in 1960". Since the enactment, the acts have been
amended in Finland and Sweden, however, the termination provisions in those countries remain
the same. Denmark, on the other hand, adopted a new copyright act in 1995,%2 which has repealed
most of previously-existing reversion provisions. The laws of common law countries such as
Cyprus, Malta and Ireland, include no termination provisions, except those implementing
the Term Directive.* Estoniaand Latvia also offer no reversion provisions beyond those required
by the Term Directive, but since Lithuania allows termination with respect to the publishing

agreements and employee works, the regional pattern in Baltic states is not complete. What is

% Croatian Copyright Act art. 65, Legeanr. 8 din 14 martie 1996 privind dreptul de autor si drepturile conexe
Publicatin Monitorul Oficial nr. 489 din 14 iunie 2018 (Romanian Copyright Act)art. 53.

B French IP Code art. L132-17-2.

%8 Romanian Copyright Act art. 57 (exhausted edition).

27 Slovenian Copyright Act art. 92 (sold out).

28 Spanish IP Act art. 68 (out of print)

29.8.7.1961 Upphovsrattslag 372/2020 (Finnish Copyright Act).

%' ag(1960:729) om upphovsratt till litterdra och konstnarliga verk (Swedish Copyright Act).

' Lov om ophavsretten til littersere og kunstneriske veerker (LBK nr 1170 of 21.12.1994).

%2 Danish Copyright Act.

% It is worth noting that sec. 3 of the UK 1911 Copyright Act provided for the automatic reversion of rights
to author's heirs 25 years after author’'s death. The effects of the UK 1911 Copyright Act extended to the
Commonwealth, which means the Act was a binding law for Ireland, Malta and Cyprus.



quite interesting is that countries of the former Eastern bloc (Poland, Romania, Bulgaria,
Slovenia, Slovakia, Czechia, Hungary) are quite generous with reversion provisions, especially
the general ones. Five countries providing for a general non-use or insufficient use termination
(eight countries in the whole EU) and five countries offering a moral rights based termination

(nine countries in the whole EU) are Central-European MS.

It is not possible to draw any conclusions on the temporal trends in adoption of reversion rights.
Whereas some of the currently binding provisions date back to 1930’ (Austrian use-it-or-lose-it
clause)* others have been introduced fairly recently, as Dutch® and Slovak® use-it-or-lose-it
clauses adopted in 2015, or the French reversion rights applicable to the publishing agreements
introduced in 2014.*” While some of the Member States were widening their catalogue of
reversion rights, others were dropping the ones they already had, like Estonia which repealed its

only termination provision in 2002.%

Use-it-or-lose-it provisions

Eight Member States currently provide for the termination of agreements due to lack of use or
insufficient use of work. Those provisions follow the same use-it-or-lose-it logic as the right of
revocation introduced in art. 22 of the CDSM Directive. While allowing the agreement to be
terminated due to insufficient use of work, the majority of the MS require this insufficient use to
prejudice the legitimate interests of the author (Slovenia,*® Romania,*® Germany,”! Czechia,*?
Croatia,*® Austria).** Dutch* and Slovak“® laws do not include such additional requirement, and

allow termination whenever the work is not used to a sufficient extent. Some MS limit

% Austrian Copyright Act sec. 29.

% Wet van 30 juni 2015 tot wijziging van de Auteurswet en de Wet op de naburige rechten in verband met
de versterking van de positie van de auteur en de uitvoerende kunstenaar bij overeenkomsten betreffende
het auteursrecht en het naburig recht (Wet auteurscontractenrecht (Dutch Copyright Contract Law).

% Slovak Copyright Act.

%7 Ordonnance n° 2014-1348 du 12 novembre 2014 modifiant les dispositions du code de la propriété
intellectuelle relatives au contrat d'édition.

¥ Véladigusseaduse, tsiviilseadustiku Uldosa seaduse ja rahvusvahelise eradiguse seaduse rakendamise
seadus RT 12002, 53, 336 sec. 32.

¥ Slovenian Copyright Act art. 83.

40 Romanian Copyright Act art. 48.

“TGerman Copyright Act art. 41.

42 Czech Civil Code sec. 2378.

43 Croatian Copyright Act art. 45.

4 Austrian Copyright Act sec. 29.

“ Dutch Copyright Act art. 25e. Art. 25e of the Dutch Copyright Act allows authors and performers to
terminate an agreement when the copyright in the work in not exploited to a sufficient extent within a
reasonable period of time after the conclusion of the agreement or if it is not exploited to a sufficient
extent following the initial performance of exploitation acts.

“8 Slovak Copyright Act sec. 73. Slovak law allows termination also when the work is not used in an
appropriate manner.



the exercise of the right in time, prescribing a period of time which needs to lapse before
the author can terminate the agreement (grace period). It is either two years (Czechia, Germany,
Romania, Slovenia) or one year (Slovakia) after the conclusion of an agreement or the delivery of
the work, whichever happened later. All countries which champion two years' time limitation
provide for shorter periods of time for periodical works: three months, six months or one year,
depending on the frequency of publication. None of the countries limit the exercise of the right

to a specific time frame (a possibility envisaged in art. 22(2) CDSM).

Half of the countries allow for termination of exclusive and non-exclusive agreements alike
(Austria, Germany, Netherlands, Romania). Slovakia gives authors a choice between terminating
the agreement in full or only in a non-exercised part, or alternatively to change an existing
exclusive agreement into a non-exclusive one. The possibility to alter an exclusive into a non-
exclusive assignment has been envisaged in art. 22(2) CDSM Directive. The termination right
cannot be waved in four Member States (Slovenia, Slovakia, Romania, Netherlands), and another
two limit its waivability in time (Austria, max three years) or in form (Germany, only via

remuneration or collective agreement).

The possibility to terminate an agreement due to lack of use or insufficient use of work is
sometimes limited because of the person responsible for the lack of use or limited use of work.
Most countries do not allow the author to terminate the agreement when she is at fault (Austria,
Czechia, Netherlands, Romania, Slovakia, Slovenia). Art. 22(4) CDSM Directive envisages
the possibility of such a limitation: an author or a performer is not allowed to exercise her right
of revocation when the lack of exploitation is due to circumstances she can reasonably be
expected to remedy. Croatia and Romania take a step further, since the first one allows
termination only when a licensee or a transferee is at fault (this provision has not been changed
in the Croatian implementation draft),*” and the second excludes termination also in the case of

force majeure, fault of a third party, and “fortuitous event” (vnu/i caz fortuit).

The exercise of the right of termination due to lack of use or insufficient use of work in most
countries (excluding Croatia and Romania which do not address the exercise of their right at all)
generally follows a pattern: a notice of intention to terminate, setting an additional reasonable
time to use the work, and a notice of termination. The same pattern is proposed by art. 22(3)
CDSM Directive. None of the national laws prescribes an additional time to use a work by

a specific number of years or months, but simply refers to an appropriate extension (Germany),

“7 Draft Bill on Copyright and Related Rights implementing provisions of the CDSM Directive was tabled on
17 April 2020 and is available at: https://esavjetovanja.gov.hr/Econ/MainScreen?entityld=13850 <last
accessed 15 November 2020>.



https://esavjetovanja.gov.hr/Econ/MainScreen?entityId=13850

reasonable term (Netherlands, Slovakia, Austria, Czechia), or adequate time (Slovenia), leaving
the decision on the length to the author or performer. For comparison, the termination
provisions applicable to publishing agreements, triggered by the lack of publication of the next
edition, always indicate a period of time when the publication of the next edition should take

place (between one and three years).*®

National provisions considerably differ on the point of remuneration and compensation post-
termination of the agreement. They either leave it completely unaddressed (Austria, Croatia,
Romania), oblige the author to compensate the licensee or transferee (under certain conditions,
Czechia, Germany, Slovenia), oblige the author to return remuneration(Czechia), allow the author
to keep the remuneration due on the day of termination (Slovakia), oblige the licensee or
transferee to compensate the author and to pay her an additionalamount set by the courtin case
of a delay in the return of work (Netherlands). The question of remuneration and compensation

post-termination of the agreement is not addressed in art. 22 CDSM Directive.

Remaining provisions

The majority of MS reversion rights are triggered by circumstances linked to the exercise of
rights or use of the work. Time-based provisions, those resembling the US termination right,*°
are rare, if not non-existent. Historically, Spain provided for the termination of agreements 25
years after the death of the author, with rights reverting back to her legal successors (up until
1987 Act).®® Currently, only a handful of countries champion the time-based revocation
provisions, and only the Spanish provision concerning publishing contracts leads to the
termination of an agreement.®” The remaining time-based provisions mark the time when
an exclusive agreement changes into a non-exclusive one, or when the limitation to author’s
freedom to exercise her rights ends. For example, in Lithuania the author islimited in exercising
her rights following the publication of work for an additional three years, or an alternative time
specified in the agreement.® Provisions prescribing the maximum and the default term of
an agreement should be added to the group of time-based termination provisions, since they

inevitably lead to the termination of an agreement, even if it is only agreements not specifying

“8 See for example 3aKoH 32 aBTOPCKOTO IpaBo U cpoAHuTe My (Bulgarian Copyright Act) art. 52; Legge 22
aprile 1941, n. 633 Protezione del diritto d'autore e di altri diritti connessi al suo esercizio, Pubblicata nella
Gazz. Uff. 16 luglio 1941, n. 166. (Italian Copyright Act) art. 124; Finnish Copyright Act sec. 34.

“ Pursuant to 17 U.S.C. §§ 203, 304 authors can reclaim their rights 35 years after the conclusion of
an agreement.

% ey de 10 de enero de 1879 de propiedad intelectual art. 6.

8 Spanish IP Act art. 69.

52 Lithuanian Copyright Act art. 47.
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their duration. Nine MS indicate a maximum term and nine MS a default term of at least some

types of agreements or agreements concerning some types of works.

The laws of nine Member States provide an opportunity to terminate an agreement due to moral
rights considerations. All of those provisions follow a similar pattern, making the termination
conditional upon the compensation or the security of compensation of the licensee or
transferee, and granting the licensee or transferee the priority right in case the author decides
to resume exploitation of her work (an offer should be made to the licensee or transferee under
the same conditions as those of the terminated agreement; priority right can be limited in time).
The contents of the moral rights trigger itself is phrased differently in each jurisdiction, but it
usually concerns author’s interests (Poland: /istotne interesy twdrcze),*® author’s convictions or
opinions (Germany: Uberzeugung® Spain: convicciones intelectuales o morales)® author's
honour and reputation (Croatia: njegovoj casti ili ugledu),®® or simply moral reasons (Portugal:

razées morais atendiveis).%’

When it comes to provisions applicable to certain types of agreements or works, most common
are provisions applicable to publishing agreements (14 countries), audiovisual works (11
countries) and performance agreements (13 countries). The provisions concerning audiovisual
works either give the right to terminate to the author of a contribution to an audiovisual work, or
to the author whose work is being adapted into an audiovisual work (the adaptation for screen).
The provisions concerning performance agreements do not go into detail about who is entitled
to terminate an agreement, but focus on the types of agreements which can be terminated. This
includes the agreements on reproduction and distribution of performance (Austria),®® public
presentation (Bulgaria),®® theatrical and musical performance (Spain)®® or agency agreement for
live performance (Luxembourg).5" The reversion provisions concerning audiovisual works and
performance agreements share similar triggers, as the lack of completion, initial distribution or
performance of work, interruption in the subsequent performances of work, and the maximum

term of an agreement.

8 Ustawa zdnia 4 lutego 1994 r. o prawie autorskich i prawach pokrewnych(t.j. Dz. U. z2019.1231, 2020.288)
(Polish Copyright Act) art. 56.

% German Copyright Act sec. 42.

% Spanish IP Act art. 14.

% Croatian Copyright Act art. 17.

 Portuguese Copyright Act art. 62.

5 Austrian Copyright Act sec. 32.

% Bulgarian Copyright Act art. 56.

8 Spanish IP Act art. 75.

8 Luxembourgish Copyright Act art. 19.

1



The provisions concerning publishing agreements are most varied and most detailed. The most
common are those allowing the author to terminate an agreement due to lack of publication
within the agreed or a reasonable period of time (nine MS, additional two MS historically).
The remaining provisions also focus on the use of works, and allow termination of an agreement
when awork is out of print,®? where subsequent editions of a work were not published,% or more
generally, when a work is not exploited in a way determined by the market® or used in an
inappropriate way.% Only in France can a contract be terminated when absent payment of

royalties or reporting on remuneration.%

82 Romanian Copyright Act art. 57.

83 See for example Spanish IP Act art. 69; Romanian Copyright Act art. 57.
8 Finnish Copyright Act sec. 30; Swedish Copyright Act sec 30.

% Slovak Copyright Act art. 75.

% French IP Code arts. L132-17-3, L132-17-3-1and L132-17-4.
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Part Il

The second part of the paper presents all mapped provisions allowing rights to revert back to
the authors and performers, which are currently or were historically a part of the national laws
of the EU Member States. The provisions are presented in the form of tables, with each Member
State havingits own section. Each table, with the exception of countries whose official language
is English, consists of three columns: 1) provision in the original language, 2) English translation
of the provision, 3) summary of the provision. Whereas the first and second column cite
provisions verbatim, the summary included in the third column (marked grey) uses author’s own
words. A short version of the summaries is featured in the comments accompanying the map
and the table presenting the mapped provisions available on the CREATe's Reversion Rights

Resource Page.?’

Member States are discussed in the alphabetical order.

Selected terms used in the summaries of provisions:
Termination: automatic termination of the agreement following occurrence of a trigger.

Right of termination: right to terminate the agreement; termination of the contractual

relationship requires an action of the author/performer/legal successor.

Exclusive to non-exclusive: provisions providing for a change of an exclusive assignmentinto a

non-exclusive one.

Reversion: situation where rights revert back to the author absent explicit agreement

concerning a work.

Work for hire: provision concerning employee works.

87 Reversion Rights Resource Page is available at: https://www.create.ac.uk/reversion-rights-resource-
page/.
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Austria

Original title: Bundesgesetz liber das Urheberrecht an Werken der Literatur und der Kunst und Gber verwandte Schutzrechte (Urheberrechtsgesetz)

(1936)

Translated title: Federal Act on Copyright in Works of Literature and Art and Related Rights (Copyright Act)(1936)

Version: 9 October 2020 (consolidated text)

Source: Das Rechtsinformationssystem des Bundes (RIS) available at:
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10001848 <last accessed 15 October 2020>

Translation: DeepL Translator

Vorzeitige Auflésung des
Vertragsverhiltnisses.
§ 29.

(1) Wird von einem Werknutzungsrecht ein dem
Zwecke seiner Bestellung entsprechender
Gebrauch U(berhaupt nicht oder nur in so
unzureichendem MaBBe gemacht, dal3 wichtige
Interessen des Urhebers beeintrachtigt
werden, so kann dieser, wenn ihn kein
Verschulden daran trifft, das
Vertragsverhaltnis, soweit es das
Werknutzungsrecht betrifft, vorzeitig 16sen.

(2) Die Auflésung kann erst nach fruchtlosem
Ablauf einer vom Urheber dem
Werknutzungberechtigten gesetzten
angemessenen Nachfrist erklart werden. Der

Premature termination of the contractual
relationship.

§ 29.

(1)If aright touse aworkisnot usedatall or only
to such an insufficient extent that important
interests of the author are impaired, the author
may, if he is not at fault, prematurely terminate
the contractual relationship as far as the right
to use the work is concerned.

(2) The dissolution can only be declared after
the fruitless expiry of a reasonable grace
period set by the author to the party entitled to
use the work. The setting of a grace period is

Right of termination

Concernsright of use agreements.

Unwaivable for a period exceeding 3 years
Trigger: lack of use or insufficient use of work,
which impairs interests of the author, in case
the reasons for insufficient use do not lie with
the author.

Requirement to set an additional reasonable
period to use the work.

Requirement does not apply when the exercise
of right is impossible, or a party to the
agreement refused to use the work, or setting
an additional period endangers author's
overriding interests.
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Setzung einer Nachfrist bedarf es nicht, wenn
die Auslibung des Werknutzungsrechtes dem
Erwerber unmdglich ist oder von ihm
verweigert wird oder wenn die Gewahrung
einer Nachfrist Gberwiegende Interessen des
Urhebers gefahrdet.

(3) Auf das Recht, das Vertragsverhaltnis aus
den im Absatz 1 bezeichneten Grinden zu
|6sen, kann im voraus fir eine drei Jahre
Ubersteigende Frist nicht verzichtet werden. In
diese Frist wird die Zeit nicht eingerechnet, in
der der Werknutzungsberechtigte durch
Umstande, die auf seiten des Urhebers liegen,
daran verhindert war, das Werk zu benutzen.

(4) Die Wirksamkeit der vom Urheber
abgegebenen Erklarung, das
Vertragsverhaltnis aufzulésen, kann nicht
bestritten werden, wenn der
Werknutzungsberechtigte diese Erklarung
nicht binnen 14 Tagen nach ihrem Empfang
zurickweist.

§ 30.

(1) Bei den im 8§28, Absatz 2, Z1 und 2,
bezeichneten Werknutzungsrechten gelten die
Vorschriften des §29 nur, wenn der

not required if the exercise of the right to use
the work is impossible for the purchaser or is
refused by him or if the granting of a grace
period endangers predominant interests of the
author.

(3) The right to terminate the contractual
relationship for the reasons specified in
paragraph 1 cannot be waived in advance for a
period exceeding three years. This period shall
not include the time during which the person
entitled to use the work was prevented from
using it by circumstances on the part of the
author.

(4) The validity of the declaration made by the
author to dissolve the contractual relationship
cannot be contested if the person entitled to
use the work does not reject this declaration
within 14 days of its receipt.

§30

(1) In the case of the rights of use of works
referred to in § 28, Subsection 2, Clauses 1and
2, the provisions of § 29 shall apply only if the

Party to the agreement has 14 days to reject
author's notice of termination. In case the
notice is not rejected within this time, its
validity cannot be questioned.
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Werknutzungsberechtigte  zur
seines Rechtes verpflichtet ist.

Auslibung

(2) Durch die Vorschriften des § 29 werden die
dem Urheber nach Vertrag oder Gesetz
zustehenden Rechte nicht berthrt, den Vertrag
aus anderen Griinden aufzuheben, vom Vertrag
zurlckzutreten oder dessen Erfillung zu
begehren sowie Schadenersatz wegen
Nichterfillung zu verlangen.

Re § 28

[...]

(2) Ferner kénnen, wenn der
Werknutzungsberechtigte  zur  Auslbung
seines Rechtes nicht verpflichtet ist und mit
dem Urheber nichts anderes vereinbart hat,
ohne dessen Einwilligung Gbertragen werden:

1. Werknutzungsrechte an Sprachwerken und
Werken der im § 2, Z 3, bezeichneten Art, die
entweder auf Bestellung des
Werknutzungsberechtigten nach seinem den
Inhalt und die Art der Behandlung
bezeichnenden Plane oder bloB als Hilfs- oder
Nebenarbeit flr ein fremdes Werk geschaffen
werden;

person entitled to use the works is obliged to
exercise his right.

(2) The provisions of § 29 shall not affect the
author's rights under the contract or the law to
rescind the contract for other reasons, to
withdraw from the contract or to demand
performance of the contract and to claim
damages for non-performance.

Re § 28

[...]

(2) Furthermore, if the person entitled to use
the work is not obliged to exercise hisright and
has not agreed otherwise with the author, the
work may be transferred without the author's
consent:

1. rights of use of linguistic works and works of
the kind described in § 2, item 3, which are
either created at the request of the person
entitled to use the work in accordance with his
plan describing the content and the type of
treatment or merely as ancillary or secondary
work for a third-party work;
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2. Werknutzungsrechte an Werken der
Lichtbildkunst (Lichtbildwerken) und des
Kunstgewerbes, die auf Bestellung oder im
Dienst eines gewerblichen Unternehmens fir
dieses geschaffen werden.

2. rights of use of works of photographic art
(photographic works)and works of applied arts,
which are created for a commercial enterprise
by order of or in the service of such enterprise.

Werknutzungsrechte an kiinftigen Werken.

§ 31.

(1) Auch Uber erst zu schaffende Werke kann im
voraus gultig verfligt werden.

(2) Hat sich der Urheber verpflichtet, einem
anderen Werknutzungsrechte an allen nicht
naher oder nur der Gattung nach bestimmten
Werken einzuraumen, die er zeit seines Lebens
oder binnen einer finf Jahre Ubersteigenden
Frist schaffen wird, so kann jeder Teil den
Vertrag kiindigen, sobald seit dessen AbschluB3
finf Jahre abgelaufen sind. Auf das
Kindigungsrecht kann im voraus nicht
verzichtet werden. Die Kindigungsfrist betragt
drei Monate, wenn keine kirzere Frist
vereinbart ist. Durch die Kiindigung wird das
Vertragsverhaltnis nur hinsichtlich der Werke
beendet, die zur Zeit des Ablaufs der
Kindigungsfrist noch nicht vollendet sind.

Rights of use of future works.

8§ 31.

(1) Works to be created can also be validly
disposed of in advance.

(2) If the author has undertaken to grant
another person rights of use in all works which
he will create during his lifetime or within a
period exceeding five years, either party may
terminate the contract as soon as five years
have expired since its conclusion. The right of
termination may not be waived in advance. The
period of notice shall be three months, unless a
shorter period is agreed. Termination of the
contract shall only terminate the contract in
respect of those works which have not yet been
completed at the time of expiry of the period of
notice.

Right of termination

Concerns contracts for future works: 1) all
works created during author's lifetime, or
2)works created during a period exceeding 5
years.

Trigger: lapse of b years following conclusion
of the contract.

3 months of notice period applies, unless
shorter term agreed by the parties.
Termination applies only to the rights to works
not yet created.
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(3) Durch die Vorschrift des Absatzes 2 werden
andere Rechte, den Vertrag aufzuheben, nicht
berthrt.

(3) The provision of paragraph 2 shall not affect
other rights to terminate the contract.

Er6ffnung eines Insolvenzverfahrens

8§ 32.

(1) Hat der Urheber einem anderen das
ausschlieBliche Recht eingeraumt, ein Werk zu
vervielfaltigen und zu verbreiten, und wird Gber
das Vermogen des Werknutzungsberechtigten
ein Insolvenzverfahren erdffnet, so wird die
Anwendung der Vorschriften der
Insolvenzordnung Uber noch nicht erflllte

zweiseitige Vertrage dadurch nicht
ausgeschlossen, dass der Urheber dem
Werknutzungsberechtigten das zu

vervielfaltigende Werkstlick schon vor der
Eroffnung des Insolvenzverfahrens Gbergeben
hat.

(2) Ist zur Zeit der Eroffnung des
Insolvenzverfahrens mit der Vervielfaltigung
des Werkes noch nicht begonnen worden, so
kann der Urheber vom Vertrag zurlicktreten.
Auf Antrag des Schuldners oder des
Insolvenzverwalters hat das Insolvenzgericht
eine Frist zu bestimmen, nach deren Ablauf der
Urheber den Rucktritt nicht mehr erklaren
kann.

Opening of insolvency proceedings

§32.

(1) If the author has granted another party the
exclusive right to reproduce and distribute a
work and insolvency proceedings are openedin
respect of the assets of the party entitled to
use the work, the application of the provisions
of the Insolvency Statute on unfulfilled bilateral
contracts shall not be excluded by the fact that
the author has already handed over the work to
be reproduced to the party entitled to use the
work before the opening of the insolvency
proceedings.

(2) If at the time of the opening of the
insolvency proceedings the reproduction of
the work has not yet begun, the author may
withdraw from the contract. At the request of
the debtor or the insolvency administrator, the
insolvency court shall determine a period of
time after the expiry of which the author may
no longer declare his withdrawal.

Right of termination

Concerns agreements on reproduction and
distribution.

Trigger: insolvency of a party to the agreement,
and the lack of reproduction of a work on the
date of opening of the insolvency proceedings.
Max term for termination determined by the
insolvency court.
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Gesamtausgaben.
8§ 34.
Der Urheber, der einem anderen das

ausschlieBliche Recht eingerdumt hat, ein
Werk der Literatur oder Tonkunst zu
vervielfaltigen und zu verbreiten, behalt
gleichwohl das Recht, das Werk in einer
Gesamtausgabe zu vervielfaltigen und zu
verbreiten, sobald seit dem Ablauf des
Kalenderjahrs, in dem das Werk erschienen ist,
zwanzig Jahre verstrichen sind. Dieses Recht
kann durch Vertrag weder beschrankt noch
aufgehoben werden.

Total expenditure.

§ 34.

An author who has granted another person the
exclusive right to reproduce and distribute a
literary or musical work shall nevertheless
retain the right to reproduce and distribute the
work in a complete edition as soon as twenty
years have elapsed since the end of the
calendar year in which the work appeared. This
right cannot be limited or revoked by contract.

Termination [exclusive to non-exclusive]
Concerns agreements on reproduction and
distribution of music and literary works.
Concerns exclusive agreements.

Unwaivable

Trigger: lapse of 20 years following the end of
the year when work the was first distributed.
After 20-year period lapses, the author can
reproduce and distribute the work in a
complete edition of her works.

Beitrdge zu Sammlungen.

§ 36.

(1) Wird ein Werk als Beitrag zu einer
periodischen Sammlung (Zeitung, Zeitschrift,
Jahrbuch, Almanach u. dgl.) angenommen, so
bleibt der Urheber berechtigt, das Werk
anderweit zu vervielfaltigen und zu verbreiten,
wenn nichts anderes vereinbart und wenn auch
nicht aus den Umstanden zu entnehmen ist,
daB der Herausgeber oder Verleger der
Sammlung das Recht, das Werk darin zu
vervielfaltigen und zu verbreiten, als
ausschlieBliches Recht in dem Sinn erwerben
soll, daB das Werk sonst nicht vervielfaltigt
oder verbreitet werden darf.

Contributions to collections.

§ 36

(1) If a work is accepted as a contribution to a
periodical collection (newspaper, magazine,
yearbook, almanac, etc.), the author shall
retain the right to reproduce and distribute the
work elsewhere, unless otherwise agreed and
unless it is clear from the circumstances that
the editor or publisher of the collection is to
acquire the right to reproduce and distribute
the work therein as an exclusive right in the
sense that the work may not otherwise be
reproduced or distributed.

Termination [exclusive to non-excluisve]
Concerns  contributions to  periodical
collections involving an exclusive transfer.
Trigger: publication of a newspaper, or alapse
of 1year following the end of the year when the
collection including a contribution was
published.

Author can publish her contribution elsewhere
after prescribed period lapses.
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(2) Ein solches ausschlieBliches Recht erlischt
bei Beitragen zu einer Zeitung sogleich nach
dem Erscheinen des Beitrages in der Zeitung.
Bei Beitragen zu anderen periodisch

erscheinenden  Sammlungen sowie bei
Beitragen, die zu einer nicht periodisch
erscheinenden  Sammlung  angenommen

werden und fir deren Uberlassung dem
Urheber kein Anspruch auf ein Entgelt zusteht,
erlischt ein solches ausschlieBliches Recht,
wenn seit dem Ablauf des Kalenderjahrs, in
dem der Beitrag in der Sammlung erschienen
ist, ein Jahr verstrichen ist.

(2)In the case of contributions to a newspaper,
such an exclusive right shall expire
immediately after the contribution appears in
the newspaper. In the case of contributions to
other periodically appearing collections as well
as in the case of contributions which are
accepted for a non-periodically appearing
collection and for the provision of which the
author is not entitled to remuneration, such an
exclusive right shall expire if one year has
elapsed since the end of the calendar year in
which the contribution appeared in the
collection.

Verwertungsrechte

§68

[...]

(4) Die §§11,12,13, §15 Abs. 1, §16 Abs. 1und 3,
88 16a, 18a, 23,24, 8§25 Abs.1,2,3 undb,
8626,27, §28 Abs.1, 8§29, 31, 32,3359
und 53b gelten entsprechend; an die Stelle der
im § 31 Abs. 2 genannten Frist von fanf Jahren
tritt jedoch eine solche von einem Jahr.

Schutzrecht.

8§ 74.

[...]

(7) Die 885, 7 bis 9, 11 bis 13, §14 Abs.2, §15
Abs. 1, die 8§16, 16a, 17, 17a, 17b, §18 Abs. 3,

Performing artists

§68

[...]

(4)8811,12,13,815(1), §16 (1) and (3), §§ 16a, 18a,
23, 24,8 25(1),(2), (3)and (5), 8§ 26, 27, § 28 (1),
88 29, 31, 32, 33, 59a and 59b shall apply mutatis
mutandis; however, the period of five years
mentioned in § 31(2) shall be replaced by one
year.

Property right.

§74.

[...]

(7)885,7t09,11t0 13, § 14 para. 2, § 15 para. 1, §§
16, 16a, 17, 17a, 17b, § 18 para. 3, § 18a, § 23 para.
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§18a, § 23 Abs. 2 und 4, § 24, § 25 Abs. 2 bis 6,
§26, §27 Abs.1, 3, 4 und 5, §31 Abs. 1, §32
Abs.1, §33 Abs. 2, die §§36, 37, 41, 41a, 42,
88 42a bis 42g, §54 Abs.1Z3 und Abs. 2, die
88 56, bBa, 56b und 56e, §57 Abs. 3aZ1,2und 4
sowie die §§ 59a und 59b gelten fir Lichtbilder,
die §§56¢c und 56d fir kinematographische
Erzeugnisse entsprechend; § 42a Abs.1Z1 qilt
jedoch nicht fur die Vervielfaltigung von
gewerbsmaBig hergestellten Lichtbildern nach
einer Vorlage, die in einem photographischen
Verfahren hergestellt worden ist.

2. Schalltrager.

§76.

[...]

(6) Die 8§85, 7, 8, 9, 11, 12, 13, §14 Abs.2, §15
Abs.1, §16 Abs.1 und 3, die §§16a, 18a, §23
Abs.2und 4, § 24,825 Abs. 2,3und 5, § 26, § 27
Abs.1, 3, 4 und 5, §31 Abs. 1, §32 Abs. 1, §33
Abs. 2, die 8§ 41, 41a, 42c, 42d, 42e, 424, 56,
56e, 57 Abs.3a Z1und 4, § 71 Abs. 3 und § 74
Abs. 2 bis 5 gelten entsprechend.

2and 4, §24,§ 25 para. 2to 6, § 26, § 27 para. 1,
3,4andb, §31(1), §32(1), § 33(2), §8 36, 37, 41, 41a,
42, §8 42a to 42g, § 54(1(3) and (2), §§ 56, 56a,
56b and 56e, § 57(2) 3a nos. 1, 2 and 4 as well as
88 b9a and 59b shall apply to photographs, §§
56c and 56d to cinematographic products
mutatis mutandis; however, § 42a para. 1no. 1
shall not apply to the reproduction of
commercially produced photographs based on
amodel produced in a photographic process.

2. Sound carrier.

§76.

[...]

(6)885,7,8,9,1,12,13, § 14 para. 2, § 15 para. 1,
§ 16 para. 1and 3, §§ 16a, 18a, § 23 para. 2 and 4,
§ 24,825 para.2,3andb5,§26,§27para. 1,3, 4
and 5, § 31(1), § 32(1), § 33(2), §8§ 41, 41a, 42c, 42d,
42e, 42q, 56, 56e, 57(3a)1) and (4), § 71(3) and §
74(2) to (5) shall apply accordingly.

§76.
[...]
(7) Bietet der Hersteller nach Ablauf von flinfzig
Jahren nach dem Beginn des Laufs der
Schutzfrist den Schalltrager nicht in

§76.
[...]
(7) If the producer does not offer the
phonogram for sale in sufficient quantity (§ 9)
or does not make it available to the public(§ 18a)

Implementation of the Term Directive.
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ausreichender Menge zum Verkauf an(§ 9) oder
stellt er ihn nicht der Offentlichkeit zur
Verfligung (§18a), so hat die im §66 Abs.1
bezeichnete Person das unverzichtbare Recht,
den Vertrag, mit dem sie ausschlieBliche
Rechte an der Aufzeichnung ihrer Darbietung
dem Hersteller eingeraumt hat, vorzeitig zu
|6sen. Die Auflésung wird wirksam, wenn der
Hersteller nicht innerhalb eines Jahres ab dem
Zugang der  Auflésungserklarung  den
Schalltrager in ausreichender Menge zum
Verkauf anbietet und der Offentlichkeit zur
Verfiigung stellt. In den Fallen des § 70 ist das
Auflosungsrecht durch den gemeinsamen
Vertreter wahrzunehmen. Wird der Vertrag
nach diesem Absatz aufgeldst, so erléschen die
Rechte des Herstellers am Schalltrager.

after the expiry of fifty years from the
beginning of the term of protection, the person
referred to in § 66 (1) shall have the inalienable
right to prematurely terminate the contract by
which he has granted the producer exclusive
rights to the recording of his performance. The
dissolution shall become effective if the
manufacturer does not offer the sound carrier
for sale in sufficient quantity and make it
available to the public within one year of
receipt of the declaration of dissolution. In the
cases of § 70 the right of dissolution is to be
exercised by the common representative. If the
contract is terminated in accordance with this
paragraph, the manufacturer's rights to the
sound carrier shall expire.
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Belgium

Original title: Code de droit économique - 28 Février 2013

Translated title: Code of Economic Law - 28 February 2013

Version: 12 May 2020 (last amendment)

Source: Moniteur Belge available at: http://www.ejustice.just.fgov.be/eli/l0i/2013/02/28/2013A11134/justel# | NKO403 <last accessed 15 October

2020>

Translation: Google Translate

Art. XI1.185.

La faillite du producteur, la mise en
réorganisation judiciaire ou la mise en
liguidation de son entreprise n'entrainent pasla
résiliation des contrats avec les auteurs de
l'oeuvre audiovisuelle.
[...]

Lorsque l'activité du producteur a cessé depuis
plus de douze mois ou lorsque la liquidation est
publiée sans qu'il ait été procédé a la vente de
l'oeuvre audiovisuelle plus de douze mois aprées
sa publication, chaque auteur de loeuvre
audiovisuelle peut demander la résiliation de
son contrat.]

Art. X1.185.

The bankruptcy of the producer, the judicial
reorganization or the liquidation of his
company shall not entail the termination of
contracts with the authors of the audiovisual
work.

[...]

Where the activity of the producer has ceased
for more than 12 months or where the
liguidation is published without the sale of the
audiovisual work having taken place more than
12 months after its publication, each author of
the audiovisual work may request the
termination of his contract.

Right of termination

Concerns audiovisual works.

Trigger: 1) lack of producer’s activity for a
period exceeding 12 months, or 2)lack of sale of
audiovisual work within a period of 12 months
after the publication of liquidation.

Can be exercised (separately) by authors of
audiovisual works.

Art. X1.196.
§ ler. L'éditeur doit produire ou faire produire
les exemplaires de l'oeuvre dans le délai

Art. X1.196.

§ 1. The publisher must produce or cause to be
produced the copies of the work within the
agreed period.

Right of termination

Concerns publishing agreements.

Trigger: lack of publication of work within the
agreed time, and if no time was agreed, within
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convenu.

A défaut d'avoir été fixé par contrat, ce délai
sera déterminé conformément aux usages
honnétes de la profession.

Si l'éditeur ne satisfait pas a son obligation
dans les délais définis ci-avant sans pouvoir
justifier d'une excuse légitime, l'auteur pourra
reprendre ses droits cédés, apres une mise en
demeure, adressée par envoi recommandé
avec accuse de réception, et restée sans effet
pendant six mois.

[...]

§ 2/1. L'auteur d'un article scientifique issu
d'une recherche financée pour au moins la
moitié par des fonds publics conserve, méme
si, conformément a l'article X1.167, il a cédé ses
droits a un éditeur d'un périodique ou les a
placés sous une licence simple ou exclusive, le
droit de mettre le manuscrit gratuitement a la
disposition du public en libre accés apres un
délai de douze mois pour les sciences
humaines et sociales et six mois pour les autres
sciences, apres la premiere publication, dans
un périodiqgue, moyennant mention de la
source de la premiére publication.

Failing this, the time limit shall be determined
in accordance with the honest practices of the
profession.

If the publisher fails to meet his obligation
within the time limits set forth above without
being able to justify a legitimate excuse, the
author may take back his assigned rights after
formal notice, sent by registered mail with
acknowledgement of receipt, has been given
and has remained without effect for six
months.

[...]

§ 2/1. The author of a scientific article resulting
from research financed for at least half by
public funds retains, even if, in accordance
with Article X1.167, he has assigned hisrights to
apublisher of a periodical or placed them under
a simple or exclusive licence, the right to make
the manuscript freely available to the public
after a period of twelve months for the human
and social sciences and six months for the
other sciences, after the first publication, in a
periodical, provided the source of the first
publication is mentioned.

a time determined by honest practices of
profession, without a justified reason.

Author needs to send a formal notice via
registered mail with an acknowledgement of
receipt.

Publisher has 6 months following the notice to
publish the work.

Contract terminated after 6 months following
receipt of the termination notice if the work
has not been published during this time.

Right of republication

Concerns scientific articles resulting from the
research financed at least in half by public
funds.

Applies both when rights were transferred and
licensed to the publisher.

Unwaivable

Right to make an article freely available to the
public after a period of 12 months (human and
social sciences) or 6 months (other sciences)
after publication.

Publishing contract may provide for a shorter
period.

King may provide for a longer period.

Need to indicate the original publication.
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Le contrat d'édition peut prévoir un délai plus
court que celui fixé a l'alinéa ler.

Le Roi peut prolonger le délai fixé a l'alinéa ler.

[l ne peut étre renoncé au droit prévu a l'alinéa
ler. Ce droit est impératif et est d'application
nonobstant le droit choisi par les parties dées
lors qu'un point de rattachement est localisé en
Belgique. Il s'appliqgue également aux oeuvres
créées avant lentrée en vigueur de ce
paragraphe et non tombées dans le domaine
public a ce moment.

The publishing contract may provide for a
shorter period than that laid down in paragraph
1.

The King may extend the time limit set in
paragraph 1.

The right provided for in paragraph 1cannot be
waived. This right is imperative and applies
notwithstanding theright chosen by the parties
if a point of connection is located in Belgium. It
shall also apply to works created before the
entry into force of this paragraph and not fallen
into the public domain at that time.

Provision has a retroactive effect.

Art. X1.200.

En cas de faillite, la mise en réorganisation
judiciaire ou de mise en liquidation de
l'entreprise de I'éditeur, l'auteur peut dénoncer
immeédiatement le contrat original, par envoi

Art. X1.200.

In the event of bankruptcy, judicial
reorganisation or liquidation of the publisher's
business, the author may immediately

terminate the original contract by registered

Right of termination

Concerns publishing agreements.

Trigger: 1) bankruptcy, 2) judicial re-
organisation, 3) liquidation of the publisher
Author needs to send a formal notice via

recommandé avec accusé de réception. | letter with acknowledgement of receipt. registered mail with an acknowledgement of
[...] [...] receipt

Art. X1.201. Art. X1.201. Max term of an agreement

Le contrat de représentation doit étre conclu | The representation contract must be | Concerns contracts of representation for the

pour une durée limitée ou pour un nombre
déterminé de communications au public.

L'aliénation ou la licence exclusive accordée
par un auteur en vue de spectacles vivants ne

concluded for alimited period or for a specified
number of communications to the public.

The alienation or exclusive license granted by
an author for the purpose of live performances

purpose of live performances.
Transfer or exclusive licence agreement can be
concluded for a max period of 3 years.




9¢

peut valablement excéder trois années;
linterruption des représentations au cours de
deux années consécutives y met fin de plein

may not validly exceed three years; the
interruption of performances during two
consecutive  years shall automatically

Termination
Concerns contracts of representation for the
purpose of live performances involving

droit. terminate it. transfer or exclusive licence.
Trigger: lack of performance for 2 consecutive
years.
Contractis automatically terminated and rights
revert back to the author.

Art. X1.210. Art. X1.210. Implementation of the Term Directive

§ Tler. Si, cinquante ans aprés que le | §1.If, fifty years after the phonogram has been

phonogramme a fait l'objet d'une publication
licite, ou, faute de cette publication, cinquante
ans apres quil a fait [lobjet dune
communication licite au public, le producteur
de phonogrammes n'offre pas a la vente des
exemplaires du phonogramme en quantité
suffisante ou ne le met pas a la disposition du
public, par fil ou sans fil, de maniére que les
membres du public puissent y avoir acces de
l'endroit et au moment qu'ils choisissent
individuellement, l'artiste-interprete ou
exécutant peut résilier le contrat par lequel
l'artiste-interprete ou exécutant a cédé ses
droits sur la fixation de son exécution a un
producteur de phonogrammes.
Le droit de résilier le contrat de cession peut
étre exerceé sile producteur, dans un délai d'un
an a compter de la notification par lartiste-

lawfully published or, in the absence of such
publication, fifty years after it has been lawfully
communicated to the public, the producer of
phonograms does not offer for sale copies of
the phonogram in sufficient quantity or does
not make it available to the public, by wire or
wireless means, so that members of the public
may access them from a place and at a time
individually chosen by them, the performer may
terminate the contract by which the performer
has assigned his or her rights in the fixation of
his or her performance to a phonogram
producer.

The right to terminate the contract of
assignment may be exercised if the producer,
within a period of one year from the notification




interprete ou exécutant par envoi recommandé
de son intention de résilier le contrat de
cession conformément a [lalinéa Tler,
n'accomplit pas les deux actes d'exploitation
visés al'alinéaler.

L'artiste-interpréte ou exécutant ne peut
renoncer a ce droit de résiliation.

Si un phonogramme contient la fixation des
exécutions de plusieurs artistes-interprétes ou
exécutants, ceux-ci peuvent, a défaut d'accord
entre eux résilier leurs contrats de cession,
chacun pour leur contribution.

Si tous les contrats de cession de tous les
artistes-interpretes sont résiliés en
application du présent paragraphe, les droits
du producteur de phonogrammes sur le
phonogramme expirent.

by the performer by registered mail of his
intention to terminate the contract of
assignment in accordance with paragraph 1,
does not perform the two acts of exploitation
referred to in paragraph 1.

The performer may not waive this right of
termination.

If a phonogram contains the fixation of the
performances of several performers, the
performers may, failing agreement between
them, terminate their contracts of assignment,
each for his own contribution.

If all the contracts of assignment of all the
performers are terminated pursuant to this
paragraph, the rights of the phonogram
producer in the phonogram shall expire.

Historical sources:

Original title: Loi relative au droit d'auteur et aux droits voisins 30 Juin 1994

Translated title: Law relating to copyright and neighbouring rights 30 June 1994

Source: Moniteur Belge available at: http://www.ejustice.just.fgov.be/cgi_loi/change_lg.pl?language=fr&la=F&cn=1994063035&table_name=loi

<last accessed 15 October 2020>

N Translation: Google Translate
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Art. 20.

Lafaillite du producteur, l'octroi d'un concordat
ou la mise en liquidation de son entreprise
n'entrainent pas larésiliation des contrats avec
les auteurs de l'oeuvre audiovisuelle.

[...]

Lorsque l'activité du producteur a cessé depuis
plus de douze mois ou lorsque la liquidation est
publiée sans qu'il ait été procédé a la vente de
l'oeuvre audiovisuelle plus de douze mois aprées
sa publication, chaque auteur de loeuvre
audiovisuelle peut demander la résiliation de
son contrat.

Art. 20.

The bankruptcy of the producer, the granting of
an arrangement or the liquidation of his
company shall not entail the termination of
contracts with the authors of the audiovisual
work.

[...]

Where the activity of the producer has ceased
for more than 12 months or where the
liguidation is published without the sale of the
audiovisual work having taken place more than
12 months after its publication, any author of
the audiovisual work may request the
termination of his contract.

Right of termination

Concerns audiovisual works.

Trigger: 1) lack of producer’s activity for a
period exceeding 12 months, or 2)lack of sale of
the audiovisual work within a period of 12
months after publication of liquidation.

Can be exercised (separately) by authors of
audiovisual works.

Art. 26.
§ 1. L'editeur doit produire ou faire produire les
exemplaires de l'oeuvre dans le délai convenu.

A défaut d'avoir été (fixé) par contrat, (ce délai
sera déterminé) conformément aux usages
honnétes de la profession.

Si l'éditeur ne satisfait pas a son obligation
dans les délais définis ci-avant sans pouvoir
justifier d'une excuse légitime, l'auteur pourra
reprendre ses droits cédés, apres une mise en
demeure, adressée par pli recommandé a la

Art. 26.

§ 1. The publisher must produce or cause to be
produced the copies of the work within the
agreed time limit.

If not (fixed) by contract, (this time limit shall be
determined) in accordance with the honest
practices of the profession.

If the publisher does not meet his obligation
within the time limits defined above without
being able to justify a legitimate excuse, the
author may take back his assigned rights, after
a formal notice, sent by registered mail with

Right of termination

Concerns publishing agreements.

Trigger: lack of publication of the work within
the agreed time, and if no time was agreed,
within a time determined by honest practices
of profession, without a justified reason.
Author needs to send a formal notice via
registered mail with an acknowledgement of
receipt.

Publisher has 6 months following the notice to
publish the work.

Contract terminated after 6 months following
thereceipt of the termination notice if the work
has not been published during this time.
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poste avec accuseé de réception, et restée sans
effet pendant six mois.

[...]

acknowledgement of receipt, and remained
without effect for six months.

[...]

Art. 30.
En cas de faillite, d'octroi d'un concordat ou de

Art. 30.
In the event of bankruptcy, the granting of an

Right of termination
Concerns publishing agreements.

mise en liquidation de I'entreprise de I'éditeur, | arrangement or the liquidation of the | Trigger: 1) bankruptcy, 2) judicial re-
l'auteur peut dénoncer immédiatement le | publisher's business, the author may | organisation, 3)liquidation of the publisher.
contrat original, par plirecommandé a la poste | immediately terminate the original contract by | Author needs to send a formal notice via
avec accuse de réception. registered letter sent by post with | registered mail with an acknowledgement of
[...] acknowledgement of receipt. receipt.

[...]
Art. 31. Art. 31. Max term of an agreement
Le contrat de représentation doit étre conclu | The representation contract shall be | Concerns contracts of representation for the

pour une durée limitée ou pour un nombre
déterminé de communications au public.

L'aliénation ou la licence exclusive accordée
par un auteur en vue de spectacles vivants ne
peut valablement excéder trois années;
linterruption des représentations au cours de
deux années consécutives y met fin de plein
droit.

[...]

concluded for alimited period or for a specified
number of communications to the public.

The alienation or exclusive license granted by
an author for the purpose of live performances
may not validly exceed three years; the
interruption of performances for two
consecutive  years shall automatically
terminate the contract.

[...]

purpose of live performances.
Transfer or exclusive licence agreement can be
concluded for a max period of 3 years.

Termination

Concerns contracts of representation for the
purpose of live performances involving
transfer or exclusive licence.

Trigger: lack of performance for 2 consecutive
years.

Contractis automatically terminated and rights
revert back to the author.
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Bulgaria

Original title: 3akoH 3a aBTOPCKOTO NMpaBo U CpogHUTE My IipaBa (1993)

Translated title: Copyright and Related Rights Law (1993)

Version: 13 December 2019 (last amendment)

Source: WIPO Lex available at: https://wipolex.wipo.int/en/text/544061 <last accessed 15 October 2020>

Translation: Google Translate via WIPO Lex

Jloropopu 3a U3noJi3BaHe

Y. 36.

() C omoroBopa 3a u3MOJI3BaHe Ha
NPOU3BE/ICHUETO aBTOPBT OTCThIIBA Ha
oJI3BaTeN U3KJIIOYUTETHOTO Wiu
HEU3K/IOYUTEJHOTO TMpaBo [Jia M3MoJi3Ba
Ch3[]aZIeHOTO OT Hero IMpou3BeJieHHe IpHU
ornpeieJieHH yCI0BUs 7 cpely
B'b3Harpax/ieHue.

[...]

(5) Ako B joroBOpa He € YyroBOpeH CPOK, CMSTa
ce, 4Ye TIpaBOTO Ja Ce  U3M0JI3Ba
POU3BEJIEHUETO € OTCThIEHO 3a TPU M'OJIMHH,
a 3a IpoM3BeJleHHs Ha apXUTEKTypaTa -3a NeT

TFOJIMHU.

Contracts for use

Art. 36.

(1) With the contract for use of the work the
author assigns to the user the exclusive or non-
exclusive right to use the work created by him
under certain conditions and against
remuneration.

[...]

(5) If no term is agreed in the contract, it shall
be considered that the right to use the work has
been ceded for three years, and for works of
architecture - for five years.

Default term of an agreement

Concerns contracts for use of works.

Contract concluded for 3 years, or 5 years in
the case of architectural works, absent
provisions to the contrary.

JelicTBHE M CPOK Ha JOroBopa
Y. 37.

Validity and term of the contract
Art. 37.

Maximum term of an agreement

Concerns contracts for use of works.
Contracts concluded for a period up to 10
years.
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(1) HuioxkeH e JOrOBOPBT, C KOMNTO aBTOPBT
OTCTbIIBA NMPABOTO Jia Ce HU3MO0J3BAT BCUYKHU
NpOU3BEJIeHUs, KOUTO TOH O Cb3/aJjl, LOKATO
€ KUB.

(2)  HorosopbT 3a
NPOU3BEJIEHUE MOKE J]a Ce CKJIF0YH 3a CPOK J[0

H3I10JI3BaHe Ha
JgeceT TIOAWHH. KoraTto TO03u AOTrOoBOp €
CKJIFOYEH 3a NO-ABbJBI' CPOK, TOW MMa CHJIa 3a
JgeceT TIOJHWHH. ToBa OorpaHnu4eHrue He ce
npuJara CIIpAMO A0OroBOpUTE 3a

MMPpOU3BEAEHUA HA apXUTEKTYypPaTa.

(1) The contract by which the author assigns the
right to use all works, which he would create
while he is alive, shall be null and void.

(2) The contract for use of a work may be
concluded for a period of up to ten years. When
this contractis concluded foralonger period, it
is valid for ten years. This restriction does not
apply to contracts for architectural works.

Agreements concluded for a longer period last
10 years.

Exception: architectural works.

PasBasiiHe Ha JlOTOBOPa, aKo
U3I'LJIHEHHUETO He e 3aII09YHAJI0
Y. 39.

(1) Ako B moroBopa, ¢ KOHUTO Ce OTCTBIBA
M3KJIIOUUTEJHO NPaBoO, HE e YTOBOPEH CPOK, B
KOWTO IMOJI3BaTeJNAT € JJI'bXKeH Jia 3alodyHe
M3M0J/I3BaHETO HA MPOU3BEJIEHUETO, ABTOPBT
MOKe /1a pa3BaJiv J0T0BOPA, aKO U3M0JI3BaHETO
He e 3al0YyHaJlo B /JBErofillieH CpPOK OT
CKJIIOYBAHETO My WJIM OT JleHs Ha Ipe/laBaHeTo
Ha NPOU3BEJEHUETO, KOraTo TOBA € CTaHaJIo
cJle/i CKJII0YBAHETO Ha JIoroBopa.

(2) Anunes 1 He ce nmpuJara 3a NPoOU3Be/[€HUs
Ha apXUTEKTypaTa.

Termination of the contract if the
performance has not started

Art. 39.

(1)If the contract by which the exclusive right is
assigned does not stipulate atermin which the
user is obliged to start the use of the work, the
author may terminate the contract if the use
has not started within two years from its
conclusion or from the day of delivery of the
work, when this happened after the conclusion

of the contract.

(2) Paragraph 1 shall not apply to works of
architecture.

Right of termination

Concerns contracts transferring rights which
do not specify when the exploitation of work
should begin.

Trigger: exploitation of work has not started
within 2 years after conclusion of the contract
or delivery of work, whichever happened later.

Exception: architectural works.
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IIpekpaTsaBaHe

Y. 51

AKO He e yroBOpeHO JApYro, HU3AaTeJCKUAT
JIOTOBOp Ce MpeKpaTsBa C U3TUYaHe Ha CpPOKa
Ha JI0r0BOpa WJIM C U34YepliBaHe Ha THpaXKa Ha
W3JlaHMeTO, a aKo e OUJIO yTOBOPEHO [TOBeYe OT
e/lHO W3JlaHMe -C M34yepliBaHe Ha THUpaKa Ha
NOC/JeJHOTO U3JaHHUE.

Termination

Art. 51

Unless otherwise agreed, the publishing
contract shall be terminated upon expiration of
the term of the contract or upon exhaustion of
the circulation of the publication, and if more
than one edition has been agreed - upon
exhaustion of the circulation of the last edition.

Termination

Concerns publishing agreements.

Trigger: exhaustion of the (last) edition, even
before contract’s term lapses.

For definition of exhaustion see art. 52 below.

[IpeacpoyHO MpeKpaTsaBaHe

Y. 52.

(1) AKko He e yroBOpeHO JIpyro, aBTOP'bT MOXKE Jia
npeKpaTH

n3gaTesiICKuda AO0OTO0BOP

€/THOCTPAaHHO, C TIMCMEHO TMpeJu3BeCcTHE,
KOTaTO JIOTOBOP'BT € CKJKYeH 3a MoBeYye OT
e/IHO W3JIaHWe U THUPAKBT HA MOCTEJHOTO
U3ZilaHue e

eJHOTO AUl eH

pasnpocTpaHu

v34yeprnad, a W3JATeJAT B
CPOK He BB3NpOU3BeJe U
cleABallo  W3JlaHUWE, TpU
yCJIOBUE, Y€ aBTOP'BT B CHIIUS CPOK € MOUCKAJ
OT HEro Jia HanpaBy ToBa. TUPaX'BT ce CMATA 3a
v34yepraH, KOraTo HenpoJlaieHuTe
eK3eMIUIIpY He ca MoBedye OT MeT Ha CTO OT

THUPaXxa Ha U3JAHUETO.

(2) B ciayyauTe mo as. 1 moJiy4eHOTO Beye OT
aBTOpa Bb3HArpaXKJeHHe He TMOoJJIeXH Ha
Bp'bILAHE.

Early termination

Art. 52.

(1) Unless otherwise agreed, the author may
terminate the publishing contract unilaterally,
with written notice, when the contract is
concluded for more than one edition and the
circulation of the last edition is exhausted, and
the publisher within one year does not
reproduce and distribute the next edition,
provided that the author has asked himto do so
within the same period. Circulation is
considered exhausted when the unsold copies
are not more than five percent of the
circulation of the publication.

(2) In the cases under par. 1the remuneration
already received by the author is not subject to
return.

Right of termination

Concerns publishing contracts for more than
one edition.

Trigger: following the exhaustion of a previous
edition, the publisher does not reproduce and
publish the next edition within 1year following
author's request.

Notice of termination needs to be done in
writing.

Author keeps the remuneration she received.
Editionis considered exhausted when less than
5% of edition’s copies is available.
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OnpepaesieHue

Yn. 43. C uspaTesckus JOTOBOP aBTOPBT
OTCTBIIBA Ha  U3JaTejss MNpaBoTO Ja
B'b3IIpOH3BeJe u pasnpocTpaHu
NpOM3BeJeHUEeTO, a U3JaTesAT ce 3aJ’bKaBa
Jla U3BBPILU Te3U JelCTBUA U Ja 3alljlaTH Ha
aBTOpa Bb3HarpaxkJeHue.

Re publishing contracts:

Definition

Art. 43. With the publishing contract the author
assigns to the publisher the right to reproduce
and distribute the work, and the publisher is
obliged to perform these actions and to pay the
author remuneration.

JUCN03UTUBHU NIpaBUJIa

Y. 56.

AKo B JoroBopa He e IpeJiBUJI€HO Ipyro, CMsITa
ce, ye:

[...]

(B) aBTOpBT MOXe Ja MpeKpaTH [OrOBOpa,
KOTaTO I0JI3BaTeJAT NpeKpaTh NyO6JUYHOTO
npeJcTaBsiHe Ha IPOM3BeJIeHUEeTO 3a CPOK, 110~
J'bJIBT OT €/lHa FOAMHA.

OnpepaesieHue

Y. 55. C noroBop 3a ny6JUYHO NpeJICTaBsIHE
aBTOPBT HA  CIEHUYHO  MNpPOU3BeJeHUe
OTCTBIIBA Ha TMOJ3BaTeJ] MpaBoTO Ja
npeJcTaBu NPOU3BEJIEHUETO, a MOJI3BATEJAT
ce 3aJbJDKaBa Jla To MpeJACTaBU U 3alJlaTH Ha
aBTOpa Bb3HArpax/JieHue.

Dispositive rules

Art. 56.

Unless otherwise provided in the contract, it
shall be considered that:

[...]

6. the author may terminate the contract when
the user terminates the public presentation of
the work for a period longer than one year.

Re Contract for
performance
Definition

Art. 55. With a contract for public performance
the author of a stage work assigns to the user
the right to present the work, and the user is
obliged to present it and to pay the author a
remuneration.

public presentation or

Right of termination

Concerns contracts for public presentation or
performance.

Trigger: lack of public presentation for a period
longer than 1year.
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Croatia

Original title: Zakon o autorskom pravu i srodnim pravima (2003)

Translated title: Copyright and Related Rights Act (2003)

Version: 8 November 2018 (last amendment)

Source: WIPO Lex available at: https://wipolex.wipo.int/en/text/537705 <last accessed 15 October 2020>

Translation: provided by State Intellectual Property Office available at: https://www.dziv.hr/files/file/eng/zakon_autor_ENG.pdf <last accessed 15

October 2020>
PRAVO POKAJANJA RIGHT OF REVOCATION Right of termination
Clanak 17. Article 17 Concerns moral rights (included in a section on
(1) Autor ima pravo opozvati pravo na | (1) The author shall have the right to revoke a | moral rights of the author).

iskorisStavanje njegovoga autorskog djela, i
njegovo daljnje koriStenje, uz popravljanje
Stete korisniku toga prava, ako bi daljnje
koriStenje Stetilo njegovoj Casti ili ugledu. To
pravo imaju i autorovinasljednici ako je to autor
odredio oporukom, ili dokazu da je autor za
Zivota ovlasteno pokusao ostvariti to pravo ali
je bio sprijecen.

(2) Opoziv iz stavka 1. ovoga ¢lanka ima ucinak
od dana kad autor polozi osiguranje za naknadu
Stete iz stavka 3. ovoga Clanka.

right of exploitation of his copyright work and
its further use, compensating the damages to
the user of such right, where further use would
be prejudicial to his honour or reputation. Such
right shall also be exercised by the author's
heirs, if the author decided so in his will, or if
they prove that the author, prior to his death,
was entitled and tried to exercise such right,
but was prevented from doing so.

(2) Therevocationreferred toin paragraph(1) of
this Article shall be effective from the day when
the author deposits the security for the
compensation for damages referred to in
paragraph (3) of this Article.

Unwaivable

Trigger: use of work is prejudicial to author’s
honour or reputation.

Exercised by the author or her heirs, when
there was a provision in the will, or when prior
to her death author could exercise the right but
was prevented from.

Need to make a security deposit on account of
damages to be paid to the work’s user.
Requires notification of revocation.
Notification has an effect from the day security
deposit was made. Alternatively, from the day
when the notification has been made when the
user did not communicate within 3 months of
receiving the notification the costs she
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(3) Korisnik prava na iskoriStavanje autorskog
djela duzan je, u roku od tri mjeseca od dana
primitka izjave o opozivu iz stavka 1. ovoga
¢lanka, priopc¢iti autoru iznos nepokrivenih
troskova koje je imao pripremajuci koristenje
njegova autorskog djela do dana primitka te
izjave. Ako korisnik prava na iskoriStavanje
autorskog djela to ne ucini, izjava o opozivu ima
ucinak istekom roka iz ovog stavka.

(4) Ako autor u roku od deset godina od
ostvarenja prava pokajanja odlu¢i da se
autorsko djelo u pogledu kojega je ostvario
pravo pokajanja moze ponovno koristiti, duzan
je pravo isko-riStavanja najprije ponuditi
onomu Cije je pravo opozvao pod prvotnim
uvjetima.

(5) Autor se ne moze odreci prava pokajanja.
(6)Odredbe izovoga ¢lanka ne primjenjuju se na

elektroniCcke baze podataka i racunalne
programe.

(3) The user of the right of exploitation of a
copyright work shall, within three months as
from the receipt of the notification of
revocation referred to in paragraph 1 of this
Article, communicate to the author the amount
of outstanding costs incurred to him in the
preparation for the use of hiswork up to the day
of receipt of such notification. If the holder of
the right of exploitation of a copyright work
fails to do so, the notification of revocation
shall become effective at the expiration of the
time limit referred to in this paragraph.

(4) If, within ten years as from his exercise of
the right of revocation, the author decides to
resume the exploitation of the work in respect
to which he exercised his right of revocation,
he shall be required to offer such right, under
previous conditions, first to the person to
whom such right was revoked.

(5) The author may not renounce the right of
revocation.

(6) The provisions of this Article shall not apply
to electronic databases and computer
programs.

incurred in preparation to use the work prior to
receiving the notification.

Priority of a former user in case the author
wants to resume the exploitation of work in the
same manner up to 10 years after revocation.
Need to make an offer to the previous user with
the same conditions.

Exceptions: database and computer programs.
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NEIZVRSAVANJE  ISKLJUCIVOG  PRAVA
ISKORISTAVANJA

Clanak 45.

Ne izvrSava li nositelj isklju¢ivog prava

iskorisStavanja svoje pravo ili ga izvrSava u
nedovoljnoj mjeri tako da su zakoniti interesi
autora povrijedeni, autor moze zahtijevati
ukinuce iskljucivog prava iskoristavanja. Autor
nema to pravo ako nositelj isklju¢ivog prava
iskoriStavanja dokaze da nije kriv za nastanak
razloga za neizvrSavanje.

RASPOLAGANJE  AUTORSKIM  PRAVOM
OSNIVANJEM PRAVA ISKORISTAVANJA
Clanak 44.

(1) Autor moze za drugoga osnovati pravo
iskoriStavanja autorskog djela ili mu prepustiti
ostvarivanje autorskog prava ugovorom,
davanjem odobrenja (dozvole) za koristenje ili
drugim pravnim poslom.

(2)Autor moze za drugoga osnovati pravo na
temelju kojega ¢e drugi moci autorsko djelo
koristiti na svaki ili na odreden nacin (pravo
iskorisStavanja  autorskog djela). Pravo

NON-EXERCISE OF THE EXCLUSIVE RIGHT OF
EXPLOITATION

Article 45

If the holder of the exclusive right of
exploitation does not exercise his right or
exercises it insufficiently, prejudicing thereby
legitimate interests of the author, the author
may demand revocation of the exclusive right
of exploitation. The author shall not have such
right, if the holder of the exclusive right of
exploitation proves that he is not responsible
forthe reasons causing the non-exercise of the
right.

Re right of exploitation:

DISPOSITION OF COPYRIGHT BY GRANTING A
RIGHT OF EXPLOITATION

Article 44

(1) The author may grant to another person a
right of exploitation of a copyright work or may
entrust him the exercise of copyright by a
contract, by giving the authorization for use, or
by other legal transaction.

(2) The author may grant to another person a
right on the basis of which he will be able to use
a copyright work in any or in a certain manner
(the right of exploitation of a copyright work).

Right of termination

Concerns exclusive right of exploitation (see
art. 44).

Trigger: non-use or insufficient use which
prejudices legitimate interests of the author.

Exception: non-use or insufficient use caused
by reasons a user has no responsibility for.

No special provisions on remuneration,
damages, formalities or term.
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iskoriStavanja moze biti osnovano kao
isklju¢ivo ili neisklju¢ivo pravo, ograni¢eno
sadrzajno, vremenski ili prostorno.

(3) Nositelj isklju¢ivog prava iskoristavanja
moze autorsko djelo koristiti na nacin koji je u
skladu sa sadrzajem njegovog prava te svakoga
drugog, uklju€ujuci autora, iskljuciti od takvog
koriStenja, ako ovim Zakonom nije drukgije
odredeno. Pri osnivanju isklju¢ivog prava
iskoriStavanja moze se odrediti da autor
pridrzava za sebe pravo koriStenja autorskog

djela.

The right of exploitation may be granted as an
exclusive or a nonexclusive right, limited in
terms of content, time or space.

(3) The holder of the exclusive right of
exploitation may use a copyright work in a
manner which complies with the content of his
right and exclude any other person, including
the author, from such use, unless otherwise
provided by this Act. When granting the
exclusive right of exploitation, it may be
defined that the author reserves the right of
use of the copyright work.

NAKLADNICKO PRAVO PRVENSTVA

Clanak 65.

(1) Nakladnik koji je stekao pravo na izdavanje
autorskog djela ima, u pogledu izdavanja toga
djela u elektronic¢kom ili bilo kojem drugom
obliku, pravo prvenstva pred drugim

nakladnicima koji ponude iste uvjete.

(2) Nakladnik koji se namjerava koristiti pravom
iz stavka 1. ovoga €lanka duzan je u roku od 30
dana od dana primitka autorovog pisanog
poziva dostaviti autoru svoju ponudu.

PUBLISHER'S PRIORITY RIGHT

Article 65

(1) A publisher, who has acquired the right to
publish the work, has among other publishers
who offer equal terms, the priority right to
publish the work in an electronic or any other
form.

(2) A publisher who intends to use the right
referred to in paragraph (1) of this Article, shall
submit his offer to the author, within 30 days as
from the date of receipt of the author's written
invitation.

Priority right

Publisher's priority to publish a work in an
electronic form.

Concerns publishing agreements.

Priority right lasts 2 years following conclusion
of a publishing agreement.

Author needstoissue awritteninvitationto the
publisher. The publisher has 30 days to make an
offer to the author.
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(3) Nakladni¢ko pravo prvenstva iz stavka 1.
ovoga Clanka traje do isteka roka od dvije
godine od dana sklapanja nakladni¢kog
ugovora.

(3) The publisher's priority right referred to in
paragraph (1) of this Article, shall last until the
expiration of a period of two years as from the
date of the conclusion of a publishing contract.

PRESTANAK RASKIDOM NAKLADNICKOG
UGOVORA
Clanak 66.

(1) Autor moze zahtijevati raskid nakladni¢kog
ugovora ako nakladnik ne izda autorsko djelo ili
ne pristupiizdavanju novog ugovorenog izdanja
autorskog djela u ugovorenom ili u zakonskom
roku.

(2) Ako se nakladnic¢ki ugovor raskida krivnjom
nakladnika, autor ima, osim prava na naknadu
Stete, i pravo zadrzati primljenu naknadu,
odnosno  zahtijevati isplatu  ugovorene
naknade.

(3) Nakladnik moZze zahtijevati raskid ugovora i
naknadu Stete zbog neizvrSenja ugovora, ako
autor ne preda nakladniku rukopis ili drugi
izvornik autorskog djela u ugovorenom ili u
zakonskom roku.

TERMINATION BY
PUBLISHING CONTRACT
Article 66

RESCINDMENT  OF

(1) The author may demand the rescindment of
a publishing contract if the publisher does not
publish the work within the stipulated time or
does not proceed to publish a new edition
within the stipulated time or term determined
by law.

(2)If the contract is rescind due to a publisher's
fault, the author shall have, apart from the right
to compensation for damages, the right to
keep the remuneration received, or to demand
payment of the stipulated remuneration.

(3) A publisher may demand the rescindment of
the publishing contract and claim damages, if
the author does not deliver to the publisher a
manuscript or other original of the work within
the time limit stipulated by a contract or by the
law.

Right of termination

Concerns publishing agreements (see art. 56).
Trigger: lack of initial publication or
publication of a second edition within the
agreed time or a time determined by law.
Author has aright to damages.

If the termination is caused by reasons lying
with the publisher, author has the right to keep
remuneration she received and the right to
demand payment of the outstanding
remuneration.
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OPCENITO 0 UGOVORU
Clanak 56.

(1) Nakladnickim ugovorom (izdavackim
ugovorom) autor se obvezuje za nakladnika
(izdavaca) osnovati pravo reproduciranja
svojega odredenoga autorskog djela tiskanjem
ili  drugim sliénim postupkom i pravo
distribucije primjeraka autorskog djela (pravo
izdavanja), a nakladnik se obvezuje autorsko
djelo na ugovoreni nacin izdati i autoru za to
platiti ugovorenu naknadu ako ugovorom nije
drukcije odredeno, te se brinuti o uspjesnoj
distribuciji primjeraka autorskog djela i davati
autoru podatke o distribuciji autorskog djela.
Nakladnic¢ki ugovor mora sadrzavati odredbu o
trajanju prava izdavanja.

(2) Ako nakladnickim ugovorom nije drukcije
odredeno, smatra se da nakladnik ima
iskljuCivo pravo izdavanja djela iz stavka 1.
ovoga Clanka.

(3) Presumpcija iz stavka 2. ovoga ¢lanka ne
odnosi se na pravo izdavanja Cclanaka u
dnevnom i periodi¢nom tisku ili publikacijama.

Re publishing contracts:
GENERAL ISSUES
CONTRACT Article 56

CONCERNING THE

(1) By a publishing contract the author
undertakes to grant to the publisher the right of
reproduction of his particular work by printing
or other similar process, and the right of
distribution of the copies of the work (the right
of publication), while the publisher undertakes
to publish the work as agreed, and to pay to the
author the agreed remuneration, unless
otherwise provided by a contract, as well as to
take care about a successful distribution of the
copies of the work, and to provide the author
with the information on the distribution of his
copyright work. A publishing contract shall
contain a provision on the duration of the right
of publication.

(2) Unless otherwise provided by a publishing
contract, it shall be presumed that the
publisher has the exclusive right to publish the
work referred to in paragraph (1) of this Article.

(3) The presumptionreferred to in paragraph(2)
of this Article shall not apply to the right
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RASKID UGOVORA

Clanak 121.

(1) Ako filmski producent audiovizualnog djela
ne

zavrSi djelo u roku od pet godina od dana
sklapanja ugovora o audiovizualnoj produkciji
toga djela, ili ako zavrSeno audiovizualno djelo
ne distribuira u roku od dvije godine od dana
zavrsetka toga djela, koautori mogu zahtijevati
raskid ugovora, ako nije ugovoren koji drugi
rok.

(2) U slucaju iz stavka 1. ovoga ¢lanka koautori
djela i autori doprinosa zadrzavaju pravo na
isplatu naknade.

RESCINDING OF CONTRACT

Article 121

(1)If afilm producer of an audiovisual work does
not complete the work within five years from
the conclusion of the contract on the
audiovisual production of such work, or if he
does not distribute the completed work within
two years from the time of its completion, the
co-authors may demand that the contract be
rescinded, unless any other term has been
stipulated in the contract.

(2)Inthe case referred to in paragraph (1) of this
Article, the co-authors and authors of
contributions retain the right to obtain
remuneration.

Right of termination

Concerns  agreements  on
production.

Right of co-authors of an audiovisual work.
Trigger: audiovisual work is not completed
within 5 years following conclusion of the
agreement or the audiovisual work is not
distributed within 2 years following its
completion.

Co-authors and contributors to the audiovisual
work keep the right to remuneration

audiovisual

Historical sources:

Original title: Zakon o Autorskom Pravu (1991)

Translated title: Copyright Act(1991)

Version: Last consolidated text with amendments up to 9/1999, checked with later amendments 76/1999, 127/1999 and 67/2001.

Source: Narodne Novine available at: https://narodne-novine.nn.hr/clanci/sluzbeni/1999_02_9_110.html <last accessed 15 October 2020>

Translation: Google Translate via WIPO Lex

Notes: First copyright act of the Republic of Croatia, taking place of the Copyright Act of Yugoslavia 1978 [ Law (Official Gazette of SFRY No. 19/78)
the Copyright Law (Official gazette of SRRY No. 30/86)]
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Clanak 18.

Ako proizvoda¢ ne zavrSi kinematografsko
djelo u roku od tri godine od dana sklapanja
ugovora o0 proizvodnji toga djela, ili ako
zavrSeno kinematografsko djelo ne pusti u
promet u roku od jedne godine od dana
zavrSetka toga djela, autori kinematografskoga
djela mogu, zadrzavajuc¢i pravo na naknadu,
zahtijevati raskid ugovora, ako nije ugovoren
koji drugi rok.

Ako koji od autora odbije zavrsiti svoj doprinos
kinematografskom djelu, ili ako zbog vise sile to
ne moze uciniti, ne moze se protiviti da se
doprinos koji je ve¢ unaprijed dao upotrijebi za
dovrSenje kinematografskoga djela. Takav
autor na vec dani doprinos kinematografskom
djelu ima odgovarajuca autorska prava.

Article 18.

If the maker does not complete the
cinematographic work within three years of the
date of the conclusion of the contract
pertaining to the making of such work, or if he
does not distribute the cinematographic work
so completed within one year of the date of the
completion thereof, the authors of the
cinematographic work, while reserving their
right to remuneration, may request rescission
of the contract unless another time limit is
agreed upon.

If any of the authors refuses to complete his
contribution to the cinematographic work or if,
by force majeure, he is unable to do so, he may
not object to the use, for the purpose of
completing the cinematographic work, of the
contribution he has already made. Such an
author shall have the corresponding copyright
in the contribution already made to the
creation of the cinematographic work.

Right of termination

Concerns cinematographic works.

Right of co-authors of a cinematographic work.
Trigger: cinematographic work not completed
within 3 years following the conclusion of the
agreement, or cinematographic work not
distributed within 1 year following its
completion.

Co-authors and contributors to the
cinematographic work keep the right to
remuneration.

Clanak 20.

Pravna osoba ili poslodavac imaju iskljucivo
pravo, u okviru svoje redovne djelatnosti, za
vrijeme od pet godina, iskoriStavati autorsko
djelo $to ga je u izvrSenju svoje radne obveze
stvorio zaposlenik u toj pravnoj osobi odnosno

Article 20.

A legal entity, or the employer, shall have the
exclusive right to use, within the framework of
their reqular activity and within a period of five
years, authors’works created by aworkerin the
fulfillment of his work obligations in that legal

Work for hire

Employer has the right to use employee work
for a period of b years.

Exception: computer programs.
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kod poslodavca (djelo stvoreno u radnom

odnosu), bez zahtijevanja odobrenja od
zaposlenika - autora tog djela.
[...]

Uz iznimku odredaba iz ovoga c¢lanka, na
racunalnom programu stvorenom u pravnoj
osobi odnosno kod poslodavca, nositelj
autorskog imovinskog prava jest pravna osoba
odnosno poslodavac.

entity, or on the premises of that employer
(work created in the course of employment),
without requesting the authorization of the
worker who is the author of the work in
guestion.

[...]

Subject to the provisions of this Article, the
owner of the author's economic right in a
computer program created in an enterprise or
other legal entity, or on the premises of an
employer, shall be that legal entity or that
employer.

Clanak 21.

Pravo objavljivanja autorskoga djela stvorenog
u radnom odnosu obuhvaca pravo na
objavljivanje jednog bibliografskog izdanja
odnosno pravo najedno umnazanje.

Pri objavi djela stvorenog u radnom odnosu,
pravna osoba odnosno poslodavac duzan je
oznaCiti ime i prezime autora odnosno
pseudonim autora.

Ako pravna osoba odnosno poslodavac ne
objavi djelo stvoreno u radnom odnosu u roku
predvidenom u opcem aktu, kolektivhom

Article 21.

The right of publication of the author’'s work
created in the course of employment shall
include the right to publish a single
bibliographic edition, that is, the right to a
single multiplication.

When a work created in the course of
employment is published, a legal entity, or the
employer, shall be obliged to indicate the full
name of the author or his pseudonym.

If the legal entity, or the employer, does not
publish the work created in the course of
employment before the expiration of the time
limit provided for in the general act, in a

Work for hire/reversion

Right of the employer to publish employee work
(single edition).

Time to publish: 5 years or a period agreed in
the employment agreement, a period agreed in
the collective agreement or a period shorter
than 5 years when significance of the work is
limited to a shorter period.

In case of the lack of publication, rights in
publication revert back to the author.

Author can publish her work afteritis published
by the employer.

Author can publish her work before the term
lapses with the employer’s permission.
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ugovoru odnosno ugovoru o zaposljavanju,
pravo na objavu takva djela stjece autor.

Pravna osoba odnosno poslodavac moze i prije
isteka roka iz stavka 3. ovoga ¢lanka autoru
dopustiti da objavi djelo stvoreno u radnom
odnosu.

Pri objavi svojih sabranih djela autor moze i bez
odobrenja pravne osobe odnosno poslodavca
objaviti djelo stvoreno u radnom odnosu, bez
obzira na to Sto je ono ve¢ objavljeno.

Nakon isteka pet godina od dana zavrSetka
djela stvorenog u radnom odnosu, pravo na
objavljivanje pripada autoru.

Pravo na objavljivanje djela stvorenog uradnom
odnosu pripada autoru i prije isteka roka iz
stavka B. ovoga Clanka ako je aktualnost djela
ogranic¢ena na kraci rok.

collective agreement or an employment
contract, the right to publish the work shall
revert to the author.

The legal entity, or the employer, may, even
before the expiration of the time limit referred
to in the third paragraph of this Article, permit
the author to publish the work created in the
course of employment.

When publishing his complete works the author
may, even without the permission of the legal
entity, or of the employer, publish the work
created in the course of employment without
regard to the fact that the said work has already
been published.

After the expiration of a period of five years
from the date of completion of a work created
in the course of employment, the right to
publish the work shall revert to the author.

The right of publication of the work created in
the course of employment shall revert to the
author even before the expiration of the period
provided for in the sixth paragraph of this
Article if the significance of the work is limited
to a shorter period.
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Clanak 69.

Izdavacki ugovor prestaje: smréu autora prije
zavrSetka autorskoga djela, iscrpljenjem
naklade svih ugovorenih izdanja i prestankom
ugovora.

Autor moze zahtijevati raskid izdavackog
ugovora ako izdavac nakon iscrpljenja jednog
izdanja ne pristupiizdavanju novog ugovorenog
izdanja u roku od jedne godine od dana kad je
autor to zahtijevao, ako ugovorom nije drukcije
odredeno.

Ako autor ne preda izdavacu autorsko djelo u
ugovorenom roku ili ako izdavac ne izda djelo u
ugovorenom roku, izdavac¢ odnosno autor moze
zahtijevati raskid ugovora i naknadu Stete zbog
neizvrSenja ugovora a, osim toga, autor ima
pravo zadrzati primljenu naknadu odnosno
zahtijevati isplatu ugovorene naknade.

Article 69.

The following shall cause the publishing
contract to terminate: the death of the author
before the completion of the author's work, the
fact that all editions provided for in the
contract are out of print and the termination of
the contract.

Unless otherwise stipulated in the contract,
the author may request the rescission of the
publishing contract if, after one edition being
out of print, the publisher has not, within one
year from the date on which the author
requested him to do so, proceeded with
publishing a new edition as stipulated in the
contract.

If, within the time limits provided for in the
contract, the author has not delivered the
author’'s work to the publisher or the publisher
has not published the work, the publisher or the
author, as the case may be, may demand the
rescission of the contract and claim damages
for non-fulfilment of the contract; in addition,
the author shall have the right to keep the
remuneration received or, as the case may be,
to request the payment of the remuneration
stipulated in the contract.

Right of termination/Termination
Concerns publishing agreements.
Three different situations/triggers.

Trigger: all editions envisaged in the contract
are out of print.
Contract is automatically terminated.

Trigger: lack of a second edition within one
year of author requesting the second edition,
after original edition goes out of print.
Applies only if the publishing
envisages more than one.

contract

Trigger: lack of publication of work within the
agreed time. If time was not agreed, within a
reasonable time, but no longer than one year
after the delivery of a manuscript.

Author keeps the right to remuneration and/or
to request outstanding remuneration.

Author has the right to damages.
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Ako rok za izdavanje djela nije utvrden
ugovorom, izdavac¢ je duzan objaviti djelo u
primjerenom roku, a najkasnije u roku od jedne
godine od dana predaje rukopisa ili drugog
izvornoga djela.

Clanak 65.

Ako izdavackim ugovorom nije drukcije
odredeno, smatra se da je autor tim ugovorom
prenio na izdavacCa pravo na objavljivanje samo
jednoga bibliografskog izdanja odnosno pravo
na samo jedno umnazanje.

Clanak 61.

lzdavackim ugovorom autor prenosi na
izdavaca pravo objavljivanja autorskoga djela
tiskanjem odnosno umnozavanjem.

Clanak 64.

Za trajanja izdavackog ugovora autor ne moze
pravo objavljivanja odnosno umnozavanja
autorskoga djela na istom jeziku ustupiti trecoj
osobi, ako ugovorom nije drukgije odredeno.

If the time limit for publication of the work has
not been fixed in the contract, the publisher
shall be required to publish the work within a
reasonable period of time, and at the latest
within one year from the date of the remittance
of the manuscript or other original work.

Re single edition:

Article 65.

Unless otherwise stipulated in the publishing
contract, it shall be considered that the author
has transferred to the publisher, by that
contract, only the right of publication for a
single bibliographic edition, that is, the right to
a single multiplication.

Re publishing contract:

Article 61.

By a publishing contract, the author transfers
to the publisher the right of publication of his
author's work by means of printing or
multiplication.

Re exclusivity of assignment:

Article 64.

During the period of validity of the publishing
contract, the author may not, unless otherwise
stipulated in the contract, assign to a third
party the right of publication or of
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Pravo objavljivanja novinskih ¢lanaka autor
moze istodobno ustupiti ve¢em broju korisnika,
ako ugovorom nije drukcije odredeno.

multiplication of the author’'s work in the same
language.

The right of publication of newspaper articles
may, unless otherwise stipulated in the
contract, be assigned by the author
simultaneously to several users.

Clanak 75.

Ako autor ne preda korisniku djelo (rukopis,
partituru i sl.) u ugovorenom roku, ili korisnik
djelo ne prikaze odnosno ne izvede u
ugovorenom roku, autor odnosno korisnik
moze zahtijevati raskid ugovora o prikazivanju
odnosno ugovora o izvedbi i naknadu Stete
zbog neizvr$enja ugovora.

Ako se ugovor raskine krivnjom korisnika djela,
autor ima i pravo zadrzati primljenu naknadu
odnosno  zahtijevati isplatu  ugovorene
naknade.

Article 75.

If, within the time limits provided for in the
contract, the author has not delivered the work
(manuscript, score, or the like) to the user, or
the user has not presented or performed the
work respectively, the author or the user, as the
case may be, may demand the rescission of the
presentation contract or the performance
contract respectively, and claim damages for
non-fulfilment of the contract.

Where the rescission of the contractisdue toa
fault on the part of the user, the author shall
also have the right to keep the remuneration
received or, as the case may be, to request
payment of the remuneration stipulated in the
contract.

Termination

Concerns presentation
contracts.

Trigger: lack of performance or presentation
of work in the agreed time.

Author has the right to claim damages.

In case the reasons for termination lie with the
user (performer/presenter), the author keeps
the remuneration paid and has a right to
request unpaid but promised remuneration.

and performance
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Exywpnoeilg kat adswat &v oxéoelL mpog
Sikalwpa MVEVHATIKTG LBLoK TN OlAG

12.

[...]

(8a)i) Ed&v, mevrjvta (50) émm a@odtou 1
nxoypagnon
eMelpeLtétolag dnpooievong, evivta(50) €

€xel vopwoa OnpootevBel, 1M
aAPOTOU EYEL KovoTIomBel VOULHA 0TO KOO, 0O

NXOYpaPNoEWwy
TIPOC@EPEL TIPOG TIWANOT  QVILypa@a 1Tng

TTapaywyog madel  va
NXOYPAPNONG OE ETINPKI TIOCOTNTA 1| VA TNV
kablota SlaBeoiun oTo KO0, PE evouplata i
acvppata PEo, KATA TETOLO TPOTIO WOTE TO
KOO va UTtopel va gxel Ipoofaom o€ auTnVv o€
TOTIO KOl XpOVO TIou MTIOpel va €TUAEYEL O
EpUNVELTAG 1| O
EKTEAEOTNG KAAALTEXVNG UTTOPEL VO KaTayyelAel

kabévag Eexwplotd, o

™ oVpBacn SLd TG oTIolag 0 EPUMVEVTIG 1) O

ekTeEAEOTG  KoAATEYVNG  petafiface M

EKYWPNOE TA SIKALWPATA TOU OTNV VAIKN

Assignments and licences in respect of
copyright

12.

[...]

(8a) (i) If, fifty (50) years after the recording has
been legally published, or in the absence of
such publication, fifty (50) years after it has
been duly disclosed to the public, the recording
producer ceases to sell copies of the recording
in sufficient condition. quantity or make it
available to the public, by wired or wireless
means, in such a way that the public can access
itinaplace and time that everyone can choose
individually, the performer or performer can
denounce the a contract by which the
performer or performer transferred or

assigned his rights to the material
incorporation of the interpretations or
performances to a recording producer,

hereinafter referred to as the "transfer or

Implementation of the Term Directive
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EVOWHATWOT] TWV EPUNVELWV 1) EKTEAECEWV OF

fvav  TIHPAywyOd  MXOYPUPNOEWY,  EQEENG
KaAoupévns  «oUpfaon  petafifacns M
ekywpnons». To Swalwpa SwkoTmg Tng

oVpBaong, petaBifaong N ekxwpnong Uropsl
va aoKnBel av 0 TTapaywyog, eVIOg VOGS ETOUG
QTIO TNV KOLWVOTI0(NOoT) €K HEPOUG TOU EPUNVEVLTN
1 TOU EKTEAEOTN KOAALTEXVT TNG TIPOOEDTG TOU
va Swakoyer TN ovpBaon petaBifaong 1
EKYWPNONG, CUHEWVA HE TNV TIPOTYOUHEVN
TIPOTOOT), 8EV EKTEAETEL APEOTEPES TIG TIPAEELS
EKPETAAAELONG TIOU  AVA@PEPOVTAL  OTNV
Tipotaon ekeivn. To Swkaiwpa Stakotmg Sev
eTISE ETAL

TIOPALTNIOEWS €K HEPOUG  TOL

EPUMVELTN 1] TOV EKTEAEOT] KOAALTEXVT. OTav
pia  myoypaenon
EVOWHATWOT TWV EPUNVELWV 1] EKTEAECEWV

TIEPLEXEL TNV VAIKN

AN 60v¢ EPUMVEVTWV 1 EKTEAEOTWV

KOAALTEYVWV, QuTOl UTIOPOUV va Katayyeilouv
TG ovupfdoelg petafifaong 1 ekxwpnong
oVldwva e Ttov Tiept ZupBacewv Nopo:
59/1976 128(1)/2002 123(1)/2006 196(1)/2014

Noeltal oty €dv pla oOpPPaon petaBifaong M
EKYWPNOoNG SLakoTiel CUP VA PJE TNV TIapovoa
TTOPAYPAPO, TA SIKALWHPATA TOU TIAPAYWYOU
NXOYPAPNOEWV ATYOUV.

assignment contract". The right to terminate
the contract, transfer or assignment may be
exercised if the producer, within one year from
the notification by the performer or performer
of his intention to terminate the transfer or
assignment contract, according to the
previous proposal, does not perform both the
acts of exploitationreferred to in that proposal.
The right to discontinue may not be waived by
the performer or performer. When a recording
contains the material incorporation of the
interpretations or performances of a number
of performers or performers, they may
terminate the transfer or assignment
agreements in accordance with the Law on
Contracts.59/1976 128 (1) / 2002 123 (1) / 2006
196 (1)/ 2014

Itisunderstood that if a transfer or assignment
contract is terminated in accordance with this
paragraph, the rights of the record producer
expire.
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§58
Zaméstnaneckeé dilo
(1) Neni-li sjedndno jinak, zaméstnavatel

vykonava svym jménem a na svlj G¢et autorova
majetkové prava k dilu, které autor vytvoril ke
spinéni  svych povinnosti vyplyvajicich z
pracovnépravniho nebo sluzebniho vztahu.
Takove dilo je zaméstnaneckym dilem.
Zaméstnavatel mlze pravo vykonu podle véty
prvni postoupit tfeti osobé pouze se svolenim
autora, ledaze se tak déje v pripadé pfevodu
obchodniho zavodu. M& se za to, Ze takové
svolenije neodvolatelné a vztahuje se i ke vSem
pfipadnym dalSim postoupenim. Treti osoba,
které bylo pravo vykonu postoupeno, se pak
pro UucCely tohoto zakona povazuje za
zaméstnavatele.

§58

Employee work

(1) Unless otherwise agreed, the employer
exercises in his own name and on his own
account the author's property rights to the
work which the author has created to fulfill his
obligations arising from the employment or
service relationship. Such a work is an
employee work. The employer may assign the
right of enforcement under the first sentence
to a third party only with the permission of the
author, unless this is the case with the transfer
of a business establishment. Such permission
is deemed to be irrevocable and to any further
referral. A third party to whom the right of
enforcement has been transferred is then
considered to be the employer for the
purposes of this Act.

Work for hire/reversion

Concerns employee works (right to works
created in the course of employment belong to
the employer).

Trigger: death or dissolution of the employer
joint with lack of legal successors.

Rights revert back to the author.

Applicable to performers.
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(2) Smrti nebo zanikem zaméstnavatele, ktery
byl opravnén vykonavat majetkova prava k
zaméstnaneckému dilu a ktery nema pravniho
nastupce, nabyva opravnéni k vykonu téchto
prav autor.

[...]

(10) Odstavce 1az 6 a 8 se pouziji obdobné pro
dila  vytvofena ke splnéni povinnosti
vyplyvajicich ze vztahu mezi pravnickou
osobou a autorem, ktery je c&lenem jejiho
statutarniho nebo jiného voleného nebo
jmenovaného organu; tato pravnicka osoba se
Vv takovém pfipadé povazuje za
zameéstnavatele. Ustanoveni § 61 se na takto
vznikla dila nepouzije.

8§74

Pouziti apravy hlavy |

Ustanoveni§2 odst.3,§4,6,7a9,§11odst. 4 a
58120dst.2a3,§13az16, §18az 23, § 25, 25a
a 26, § 27 odst. 8, § 27a, § 27b, § 28, § 29, § 30
odst.1,2,5a6, § 30b, § 31, § 34 pism. a)azc), §
35, § 37, 37a, 38a, § 38c, § 38e, 38f, § 39 az 44 a
58, § 62 odst. 2 a § 64 odst. 2 a 4 plati obdobné i
pro vykonného umélce a jeho vykony.

(2) By the death or dissolution of an employer
who has been authorized to exercise property
rights to an employee work and who has no
legal successor, the author acquires the right
to exercise these rights.

[...]

(10) Paragraphs 1to 6 and 8 shall apply mutatis
mutandis to works created to fulfill obligations
arising from the relationship between a legal
person and an author who is a member of its
statutory or other elected or appointed body;
in that case, that legal person is considered to
be the employer. The provisions of § 61shall not
apply to works created in this way.

8§74

Application of the Title | arrangement
Provisionsof § 2 par. 3,§4,6,7and 9, § 11 par. 4
andb5,§12par.2and 3,§13to 16, § 18 to 23, § 25,
25aand 26, § 27 par. 8,§27a,§27b, § 28, § 29, §
30 par.1,2,5and 6, § 30b, § 31, § 34 letter a) to
c). § 35, § 37, 37a, 38a, § 38c, § 38e, 38f, § 39 to
44 and 58, § 62 para. 2 and § 64 para. 2 and 4
apply similarly to a performer and his
performances.
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§72a
Odstoupeni
vyrobce

(1) Pokud po uplynuti 50 let ode dne, kdy byl
zvukovy zaznam vykonu opravnéné vydan,
nebo, nedoslo-li k takovému vydani, opravnéné
sdélen verejnosti, vyrobce zvukového zaznamu
nenabizi rozmnozeniny tohoto zaznamu v
hmotné podobé k prodeji v dostatecném
mnozstvi nebo tento zadznam nezpristupnuje
vefejnosti zplsobem uvedenym v § 18 odst. 2,
mdze vykonny umélec pisemné oznamit
vyrobci zvukového zaznamu umysl odstoupit
od smlouvy, kterou mu poskytl vyhradni a
neomezenou licenci k  uziti  svého
zaznamenaného uméleckého vykonu. Toto
oznameni Ize ucinit nejdfive prvniho dne
kalendarniho roku bezprostfedné nasledujiciho
po roce, vnémz uplynula doba podle véty prvni.
Pravo odstoupit od smlouvy mdze vykonny
umeélec uplatnit teprve tehdy, jestlize vyrobce
zvukového zaznamu ve |h(té 1 roku ode dne,
kdy mu vykonny umélec svlj umysl odstoupit
od smlouvy oznamil, nevyuzil dotéeny zaznam
ob&ma zplUsoby uvedenymi ve vété prvni;
odstoupeni od smlouvy vyZzaduje pisemnou
formu. Tohoto prava se vykonny umélec
nemuUze vzdat.

od smlouvy pro neéinnost

§72a

Withdrawal from the contract for inactivity of
the manufacturer

(1) If, after 50 years from the date when the
sound recording of the performance was
lawfully published, or, in the absence of such
release, lawfully communicated to the public,
the producer of the sound recording does not
offer copies of this recording in material form
for sale in sufficient quantities or does not
make it available to the public in the manner
specified in § 18 para. 2, the performer may
notify the phonogram producer in writing of his
intention to withdraw from the contract
granted to him the exclusive and unlimited
license to use his recorded artistic
performance. This notification may be made
not earlier than the first day of the calendar
year immediately following the year in which
the period referred to in the first sentence has
elapsed. The right to withdraw from the
contract may be exercised by the performer
only if the producer of the phonogram, within a
period of 1 year from the date on which the
performer notified him of his intention to
withdraw from the contract, did not use the
alert in question in either of the ways referred
to in the first sentence; withdrawal from the
contract requires a written form. This

Implementation of the Term Directive.
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(2) Pokud zvukovy zdznam obsahuje zaznam
vykond vice vykonnych umélct, mohou tito
vykonni umélci odstoupit od smlouvy podle
odstavce 1. Pro odstoupeni vice vykonnych
umélcl od smlouvy podle odstavce 1se pouZije
pfimérené § 68.

§68

Spoleény zastupce vykonnych umélci

(1) Pfi nakladani s pravy k vykonim vytvoienym
spolec¢né pfi provedeni téhoz dila vice
vykonnymiumélci, jako jsou ¢lenové orchestru,
sboru, tane¢niho souboru nebo jiného
umeéleckého télesa, zastupuje tyto vykonné
umeélce jejich jménem a na jejich ucet
umeélecky vedouci télesa jako spolecny
zastupce. Umélecky vedouci télesa neni
spoleénym zastupcem, urci-li vétsina ¢lend
umeéleckého télesa jako spole¢ného zastupce
jinou osobu; k platnosti plné moci se vyzaduje
pisemna forma a podpis vétdiny c¢lend
uméleckého télesa.

(2) Ustanoveni odstavce 1 o spole¢ném
zastupci neplati pro vykonného umélce -

the performer cannot relinquish his rights.

(2)If a sound recording contains a recording of
the performances of several performers, these
performers may withdraw from the contract
pursuant to paragraph 1. For the withdrawal of
several performers from the contract pursuant
to paragraph 1, § 68 shall apply mutatis
mutandis.

§68

Joint representative of performers

(1) In dealing with the rights to performances
created jointly in the performance of the same
work by more performers, such as members of
an orchestra, choir, dance ensemble or other
artistic body, represents these performers on
their behalf and on their behalf the artistic
director of the body as a joint representative.
The artistic director of a body is not a joint
representative if the majority of the members
of the artistic body designate another person
as the joint representative; the written form
and signature of the majority of the members
of the artistic body are required for the validity
of the power of attorney.

(2) The provisions of paragraph 1 on the joint
representative do not apply to a performing
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solistu, dirigenta a reziséra divadelniho
piedstaveni; tim neni doteno pravo téchto
osob byt spole¢nym zastupcem vykonnych
umelca.

artist - soloist, conductor and director of a
theatre performance; this is without prejudice
to the right of these persons to be the joint
representative of the performers.

Original title: Zakon ze dne 3. unora 2012 ob¢ansky zakonik (Sbirka zakonl ¢. 89/2012)

Translated title: Act of 3 February 2012 Civil Code (Collection of Laws No. 89/2012)

Version:1duly 2017 (last amendment)

Source: Zakony pro lidi available at: https://www.zakonyprolidi.cz/cs/2012-89 <last accessed 15 October 2020>

Translation: provided by the Czech Ministry of Justice available at: http://obcanskyzakonik.justice.cz./images/pdf/Civil-Code.pdf <last accessed 15

October 2020>
§ 2376 § 2376 Default term of an agreement
[...] [...] Concerns licensing agreements.

(3) Nevyplyva-li z uc¢elu smlouvy jinak, ma se za
to, Ze

[...]

b) ¢asovy rozsah licence je omezen na dobu
obvyklou u daného druhu dila a zplsobu uziti,
nikoli vSak na dobu del$i nez jeden rok od
poskytnuti licence, a ma-li byt dilo odevzdano
az po poskytnuti licence, tak od takového
odevzdani, a

(3) Unless the purpose of the agreement
indicates otherwise, it is presumed that:

[...]

b) the temporal scope of a licence is limited to
the period usual for the given type of work and
manner of use, but for no more than one year
from the granting of the licence or, where the
work is to be delivered only after the licence
has been granted, from such a delivery, and

Applies when it is not contrary to the purpose
of the agreement.

Term: period usual for a given type of work, but
no longer than 1 year from conclusion of the
agreement or delivery of work, whichever
happened later.
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Odstoupeni
nabyvatele
§ 2378

(1) Nevyuziva-li nabyvatel vyhradni licenci
vibec nebo vyuziva-li ji nedostateéné a jsou-li
tim znacné nepfiznivé dotéeny opravnéné
zajmy autora, mudZe autor od smlouvy
odstoupit. To neplati v pfipadé, ze nevyuzivani
nebo nedostatec¢né vyuzivani licence je
zplsobeno okolnostmi prevazné spodivajicimi
na strané autora.

od smlouvy pro neéinnost

(2) Autor mdze z dGvodl uvedenych v odstavci 1
od smlouvy odstoupit teprve poté, kdy
nabyvatele vyzve, aby v pfiméfené Ih(té od
doruceni vyzvy licencji dostatec¢né vyuzil, a
nabyvatel opravnéni dostate¢né nevyuzije ani
pfes tuto vyzvu. Na moznost odstoupeni jako
nasledek marného uplynuti pfiméfené Ihity
musi autor nabyvatele ve vyzvé upozornit.
Vyzvy neni tfeba, jestlize vyuziti opravnéni
nabyvatelem neni mozné anebo jestlize
nabyvatel prohlasi, ze licenci nevyuzije.

Withdrawal from licence agreement due to
inactivity of the licensee

§ 2378

(1) Where a licensee does not use an exclusive
licence at all or where he uses it insufficiently,
thereby significantly adversely affecting the
legitimate interests of the author, the author
may withdraw from the agreement. This does
not apply in case the failure to use or
insufficient use of the licence is caused by
circumstances dominantly attributable to the
author.

(2) An author may withdraw from a licence
agreement on the grounds set out in
Subsection (1) only after he has sent the
licensee a request to sufficiently use the
licence within a reasonable time limit after
delivering the request and the licensee fails to
do so despite the request. In the request, the
author must notify the licensee that the author
may withdraw from the agreement upon expiry
of the reasonable time limit within which the
licensee fails to sufficiently use the licence. No
request is required if the use of the licence by
the licensee is impossible or if the licensee
states that he will not use the licence.

Right of termination

Exclusive licences only.

Trigger: Non-use or insufficient use which
significantly adversely affects legitimate
interests of the author.

Author needs to send a request for sufficient
use of the licence, setting a reasonable time.

Authors needs to notify the intention to
terminate the agreement in case the licence is
not sufficiently used within the prescribed
reasonable time.

Exceptions:

Cannot use the termination right, if non-
use/insufficient use is  caused by
circumstances dominantly attributable to the
author.

No need to send arequest for sufficient use, if
sending the request is impossible or licensee
declares that she will not use the licence.

Time restrictions: a request for sufficient use
can be sent:

1) not before the expiry of 2 years,

2) not before the expiry of 3 months for
contributions to daily periodicals,

3) not before expiry of 1year for contributions
to periodicals other than daily,
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§ 2379

(1) Autor nemize pravo na odstoupeni od
smlouvy pro necinnost nabyvatele uplatnit
pfed uplynutim dvou let od poskytnuti licence,
popfipadé od odevzdani autorského dila, bylo-li
nabyvateli odevzdano az po poskytnutilicence;
u fispévkld do periodického periodického tisku
s denni periodicitou ¢ini tato IhGta tfi mésice a
u ostatniho periodického tisku jeden rok.

(2) Vyzaduje-li se vyzva nabyvateli, aby v
pfiméfené dobé licenci dostatecné vyuzil,
nelze pied uplynutim Ih(t uvedenych v odstavci
Tuginit ani takovou vyzvu.

§ 2380

Jsou-li pro to dvody zvlastniho zietele hodné,
nahradi autor nabyvateli Skodu, kterd mu
vznikla odstoupenim od smlouvy. Pfitom se
vezmou v Uvahu zejména dlvody, pro néz

nabyvatel licencji dostatec¢né nevyuZzil.

§ 2379

(1) The right of withdrawal from the agreement
due the licensee's failure to act may not be
asserted by the author before the expiry of two
years from the granting of the licence or, where
applicable, from the delivery of the
copyrighted work if it was delivered to the
licensee only after the licence was granted; the
time limit is three months for contributions to
daily periodicals and one year for contributions
to other periodicals.

(2) A request to the licensee to sufficiently use
the licence within a reasonable period, where
required, may not be made before the expiry of
the time limits under Subsection (1).

§ 2380

The author shall compensate the licensee for
any damage which the licensee incurred as a
consequence of the withdrawal from the
agreement, if justified by reasons deserving
special consideration. In this context, the
reasons for which the licensee failed to
sufficiently use the licence is taken into
account.

following either a) grant of the licence or b)
delivery of the work, whichever happened
later.

Remuneration - settlements between the
author and the licensee:

Author to compensate the licensee for any
damage following the termination when the
reasons for damage deserve special attention,
and taking account of termination reasons (as
a default, the author does not compensate
the licensee).

Author to return the remuneration paid by the
licensee:

a) in full, when the work has not been used at
all;

b) in part, when the work was insufficiently
used; part retained by the author corresponds
to actual use;

c) not at all, when the licensee was obliged to
use the licence and breached this duty.
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§ 2381

(1) Nedoslo-li k vyuziti licence vibec, vrati autor
nabyvateli odménu, kterou od ného pfijal na
zakladé smlouvy, od které odstoupil; doslo-li k
vyuziti licence pouze nedostatec¢nég, vrati autor
odmeénu snizenou o ¢ast, ktera s ohledem na
pomeér mezi uskutec¢nénym a mezi ujednanym
nebo zakonem stanovenym rozsahem vyuziti
licence prfipada na uskute¢néné vyuziti.

(2) Byl-li nabyvatel povinen licenci vyuzit a
porusilli tuto povinnost, zlstava pravo autora
na odmeénu odstoupenim od smlouvy pro
nec¢innost nabyvatele nedotéeno. Byla-li
odmeéna ujednana v zavislosti na vynosech z
uziti autorského dila, ma se za to, ze autorovi
vzniklo pravo na odmeénu v té vysi, v jaké by mu
vzniklo, kdyby nabyvatel v dobé pred
odstoupenim od smlouvy licenci dostatec¢née
vyuzil.

§ 2381

(1) If a licence has not been used at all, the
author shall return to the licensee the
remuneration which he received from the
licensee under the agreement from which the
author withdrew; if a licence has only been
used insufficiently, the author shall return the
remuneration reduced by the part
corresponding to the actual use, based on the
proportion between the actual scope of use of
the licence and the stipulated or statutory
scope of use of the licence.

(2)If alicenseeis obliged to use the licence and
breaches this duty, the author's right to
remuneration remains unaffected by the
withdrawal from the agreement for the
licensee’s failure to act. Where remuneration
based onyields from the copyrighted work has
been stipulated, the author is presumed to
have become entitled to remuneration in an
amount equivalent to that to which the author
would have become entitled had the licensee
sufficiently used the licence before the
withdrawal from the agreement.
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§ 2382
Odstoupeni od smlouvy
pro zménu presvéd¢éeni autora

(1) Autor mlze odstoupit od smlouvy tehdy,
neodpovida- |i jiz autorske dilo, které dosud
nebylo zvefejnéno, jeho presvédceni a
zverejnénim autorskeho dila by byly znacné
nepfiznivé dotCeny jeho opravnéné osobni
zajmy.

(2) Autor nahradi nabyvateli Skodu, kterd mu
odstoupenim od smlouvy podle odstavce 1
vznikla. Uginky  odstoupeni  nastanou
nahrazenim  Skody  nebo poskytnutim

dostatecné jistoty.

(3) Projevi-li autor po odstoupeni od smlouvy
podle odstavce 1 opétovny zajem o uziti
autorského dila, nabidne licenci pfednostné
nabyvateli za podminek srovnatelnych s
podminkami plvodné ujednanymi.

(4) Ustanoveni § 2381 odst. 2 se pouZije
obdobné.

§ 2382
Withdrawal from the agreement due to a
change of the author’s conviction

(1) An author may withdraw from the agreement
if an unpublished copyrighted work no longer
corresponds to his opinions and publication of
the copyrighted work would significantly
adversely affect his legitimate personal
interests.

(2) An author shall compensate the licensee for
the damage incurred by the licensee as aresult
of the withdrawal from the agreement under
Subsection (1). The withdrawal becomes
effective upon the compensation for damage
or provision of sufficient security.

(3) If, after the withdrawal from the agreement
under Subsection (1), the author again
expresses his interest in the use of the
copyrighted work, he shall preferentially offer
the licence to the licensee under the
conditions comparable to those stipulated
originally.

(4)Section 2381(2) applies by analogy.

Right of termination

Concerns only unpublished works.

Trigger - moral rights’ concerns:

1) the work no longer corresponds to author's
opinions; and

2) the work’s publication would significantly
adversely affect author’s legitimate personal
interests.

Effective only upon compensation or
provision of security for the damagesincurred
by the licensee.

Need to offer preferential licence to the
original licensee on conditions comparable to
the original agreement in case the author
decides to exploit the work following the
termination of original agreement.
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§ 2387

Pro umeélecké vykony se § 2371 az 2383 pouziji
obdobné; vykonny umélec vSak nema pravo
stanovenév § 2377.

§ 2388

Pro zvukové zaznamy,
zaznamy a rozhlasové nebo televizni vysilani se
§ 2371 az 2376 a § 2383 pouziji obdobng;
vyrobce zvukového

zaznamu nebo zvukové obrazového zdznamu
ani rozhlasovy nebo televizni vysilatel vSak
nemaji pravo stanovené v § 2374.

zvukové obrazové

§ 2389

Pro databaze, které jsou predmétem zvlastniho
prava pofizovatele databaze, se pouziji § 2371
az 2376 a § 2383 priméfené; pofizovatel
databaze vSak nema pravo stanovené v § 2374.

§ 2387

Artistic performances are governed by
Sections 2371 to 2383 by analogy; however, a
performing artist does not have the right under
Section 2377.

§ 2388

Audio recordings, audio-visual recordings and
radio and television broadcasting are governed
by Sections 2371 to 2376 and Section 2383 by
analogy; however, a producer of an audio or
audio-visual recording or a radio or television
broadcaster does not have the right provided
under Section 2374.

§ 2389

Databases which are subject to a special right
of an author of a database are governed by
Sections 2371 to 2376 and Section 2383 with
the necessary modifications; an author of a
database does not have the right under Section
2374.

Right of termination included in sections 2378
and 2382 applicable to performers in respect
of their artistic performances.
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Historical sources:

Original title: Zdkon z 25. marca 1965 o literarnych, vedeckych a umeleckych dielach (autorsky zakon)

Translated title: Act of 25 March 1965 on Literary, Scientific and Artistic Works (Copyright Act)

Source: Slov-Lex (Legislative and Information Portal of the Ministry of Justice of the Slovak Republic) available at: https://www.slov-lex.sk/pravne-
predpisy/SK/Z7/1965/35/vyhlasene_znenie.html <last accessed 15 October 2020>

Translation: Google Translate via WIPO Lex

§ 21

Ak zanikne organizacia, na ktoru bolo
prevedené pravo pouzit dielo, bez pravneho
nastupcu, autor opat nadobudne pravo
rozhodovat o dalsom pouziti diela.

Section 21

If ajuristic person or a natural person to which
the right to use a work was transferred comes
to exist or dies as the case may be without a
legal successor, the author shall regain the
right to decide on the future use of his or her
work.

Termination

Concerns transfer agreements.

Trigger: death or dissolution of the transferee
absent legal successor.

§23

(1) Autor je povinny odovzdat organizacii dielo
vCas a upravené tak, aby sa mohlo bez tazkosti
rozsirovat dohodnutym spdsobom.

(2) Organizacia moze od zmluvy odstupit, ak jej
autor bez zavazného dovodu dielo riadne
neodovzdal ani v dodatoc¢nej lehote, ktoru mu
organizacia poskytla; dodatoénu lehotu
netreba poskytnut, ak zo zmluvy alebo z povahy
veci vyplyva, ze organizacia nem6ze mat na

oneskorenom splneni zaujem. V takom pripade

Section 23

(1) The author has the duty to submit his work
to the organization in time and in such form
that it may be distributed without difficulty in
the agreed manner.

(2) The organization may cancel the contract, if
the author has failed without a serious reason
to submit to it his work properly even within a
supplementary term granted to him or her by
the organization, a supplementary term need
not be granted, if the contract or the nature of
the matter indicate that the organization can

Right of termination

Concerns contracts for distribution of works.
Trigger: failure to distribute the work within
the agreed time.

Termination has no effect on the author’s right
to receive remuneration.
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mdze organizacia pozadovat vratenie toho, ¢o
uz autorovi plnila.

(3) Autor moze od zmluvy odstupit a Ziadat
vratenie diela, ak sa rozSirovanie diela
neuskutocni v lehote dojednanej v zmluve; tym
nie je dotknuty jeho narok na autorsku odmenu.

have nointerestin the delayed fulfilment of the
contract. In such case the organization may
demand the return of whatever performance it
has already made to the author.

(3) The author may cancel and demand the
return of his or her work, if the work has not
been distributed within the term agreed on in
the contract, this shall not affect his or her
right to the author's remuneration.

Nakladatel' ska zmluva
8§24

(1 Nakladatel'skou zmluvou autor
nakladatel'stvu udeluje privolenie vydat
slovesné dielo, hudobno-dramatické alebo

hudobné dielo, dielo vytvarnych umeni alebo
fotografické dielo a nakladatel'stvo sa zavazuje
na svoj ucet dielo vydat, urobit opatrenia na
jeho rozsirovanie a vyplatit autorovi odmenu.

(2) Dokial trva pomer zalozeny nakladatel'skou
zmluvou, nemdze autor udelit inej organizacii
privolenie na vydanie diela bez suhlasu
nakladatel'stva, okrem ak ide o suborné
vydanie jeho diel alebo o vydanie diela v
periodickej publikacii.

Publishers contract

Section 24

(1) In a publisher's contract the author grants
his or her permission to publish a literary work,
awork of musical drama or music, awork of art,
or a photographic work, and the publisher
undertakes to publish the work at his own cost,
to take measures for its publication, and to pay
the author remuneration.

(2) As long as the relation established by the
publishers contract lasts, the author may not
grant to another organization permission to
publish his or her work without the publisher’s
consent unless a publication of his or her
collected works or a publication of the work in
a periodic publication are involved.

Right of termination

Concerns publishing agreements for a single
edition.

Trigger: exhaustion of the initial edition and
the lack of an agreement of the new edition
within 6 months.

Author can contract with another publisher,
even when the term of publishing contract did
not lapse.
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(3) Ak bude dielo rozobraté skor, nez uplynie
doba, na ktoru bola zmluva dojednana, moze
autor, aj ked sa nedojednalo vydanie dalSie,
Ziadat od nakladatelstva, aby vydalo dielo
znova. Ak sa potom zmluva o novom vydani
diela nedojedna do 6 mesiacov, autor ma
volnost dojednat zmluvu s nakladatelstvom
inym.

§ 28 Zmluvy o inom pouziti diela
Na zmluvy o inom pouziti diela sa primerane
vztahuju ustanovenia § 22 ods. 3a § 23.

(3) If the work is sold out before the period for
which the contract was concluded has expired
the author may demand that the publisher
publish another edition even if no second
edition had been agreed upon. If a contract on
a new edition of the work is not agreed on
within six months, the author shall be free to
negotiate the contract with another publisher.

Section 28 Contacts on other uses of a work
Contacts on other uses of a work shall be
governed mutatis mutandis by the provision of
Section 22, par. 3, and Section 23.
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Denmark

Original title: Lov om ophavsret (1995)
Translated title: Law on copyright (1995)
Version:9 June 2018 (last amendment)
available

Source: Retsinformation.dk

at:

https://www.retsinformation.dk/eli/lta/2014/1144

(2014 consolidated version),

https://www.retsinformation.dk/eli/lta/2018/719 (Lov nr 719/2018), https://www.retsinformation.dk/eli/Ita/2016/321 (Lov nr 321/2016) <last

accessed 15 October 2020>

Translation: provided by the

Ministry of Culture (2014

consolidated

version) available at:

https://english.kum.dk/fileadmin/KUM/Documents/English%20website/Copyright/Act_on_Copyright_2014_| ovbekendtgoerelse_nr._1144__ophav

sretsloven__2014__engelsk.pdf <last accessed 15 October 2020>

8§ 54. Erhververen har pligt til at udnytte de
overdragne rettigheder. Ophavsmanden kan
bringe aftalen til opher med 6 maneders varsel
| det omfang, udnyttelsen ikke er iveerksat
inden 3 ar efter det tidspunkt, hvor aftalen er
opfyldt fra ophavsmandens side. Dette gaelder
dog ikke, hvis udnyttelsen iveerksaettes inden
varslets udlgb.

Stk. 2. Bestemmelsen | stk. 1kan ikke fraviges,
medmindre der alene er tale om en &ndring af
de angivne tidsfrister.

§ 54.-(1) The assignee shall be under an
obligation to exploit the assigned rights. The
author may cancel the agreement with 6
months notice, if the assignee has not
exploited the rights within 3 years after the
time where the agreement has been fulfilled on
the part of the author. This does not apply when
the exploitation is initiated before the
expiration of the notice.

(2) The provisions of subsection (1) cannot be
derogated from, unless it is a mere change of
the outlined time limits.

Right of termination

Concerns assignment of rights.

Unwaivable

Trigger: lack of exploitation of work within 3
years following the fulfilment of an agreement
by the author (delivery of work).

Author needs to give 6 months’ notice.
Termination possible if the assignee does not
begin exploitation of the work within 6 months
following the notice.




£9

§ 91. Bestemmelserne | § § 54, 55, 56 og 58
finder ikke anvendelse pa aftaler, der er
indgaet fgr den 1. Juli 1995.

§91.(1) The provisions of sections 54, 55, 56, and
58 shall not apply to agreements made before
July 1, 1995.

Ophor af aftale om overdragelse 63erea
udovende kunstners rettigheder

§ 66 a. En udgvende kunstner kan bringe den
aftale til opher, | henhold til hvilken den
udgvende kunstner har overfert eller
overdraget sine rettigheder til lydoptagelsen af
sin  fremferelse 63ereaf fremstiller af
lydoptagelser, nar 50 ar er forlgbet, efter at
lydoptagelsen blev udgivet, eller, safremt en
sadan udgivelse ikke har fundet sted, nar 50 ar
er forlgbet, efter at lIydoptagelsen blev
offentliggjort, hvis fremstilleren ikke

1)udbyder eksemplarer af lydoptagelsen til salg
| tilstreekkelig grad og

2) stiller lydoptagelsen til rddighed pa en sadan
63ere, at almenheden far adgang til den pa et
individuelt valgt sted og tidspunkt, jf. § 2, stk.
4,nr. 1.

Stk. 2. Hvis den udevende kunstner vil bringe
aftalen til ophar, jf. Stk. 1, skal det ske med 1ars
varsel. Aftalen kan 63ereafter bringes til ophar,
hvis fremstilleren af lydoptagelsen ikke udferer

Termination of agreement on assignment of
the rights of a performing artist

§ 66 a.-(1) A performing artist may terminate
the agreement pursuant to which the
performing artist has transferred or assigned
his rights to the sound recording of his
performance to a producer of sound
recordings when 50 years have passed after
the publication of the sound recording or, in the
absence of publication, when 50 years have
passed after the sound recording was
communicated to the public, if the producer
does not

1) offer copies of the sound recording for sale
to a sufficient extent and

2) make the sound recording available in such a
way that the public acquires access to it at an
individually chosen place and time, cf. section
2(4)(i).

(2) If the performing artist wishes to terminate
the agreement, cf. subsection(1), he shall do so
by giving one (1) year’'s notice. The agreement
may then be terminated if the producer of the

Implementation of the Term Directive.
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begge de udnyttelseshandlinger, som fremgar
af stk. 1, nr. 1 og 2, inden varselsperiodens
udlgb. Den udgvende kunstner kan ikke give
afkald péa sin ret til at bringe aftalen til ophar.

Stk. 3. Hvis en aftale bringes til ophgr | henhold
til stk. 1, ophgrer fremstillerens egne
rettigheder, jf. § 66, til den lydoptagelse, som
aftalen vedrgrer.

sound recording does not perform both of the
acts of exploitation appearing from subsection
(1) (i) and (ii), prior to the expiry of the notice
period. The performing artist cannot waive his
right to terminate the agreement.

(3)If an agreement is terminated in accordance
with subsection (1), the producer’s own rights,
cf. section 66, to the sound recording covered
by the agreement shall also expire.

Historical sources:

Original title: Lov om ophavsretten til littereere og kunstneriske vaerker (1960)

Translated title: Law on copyright to literary and artistic works (1960)

Source: Retsinformation.dk available at: https://www.retsinformation.dk/eli/lta/1994/1170 <last accessed 15 October 2020>

Translation: Google Translate

§ 32. Har ophavsmanden overdraget retten til
at fremfegre et vaerk for almenheden, skal
overdragelsen gaelde for en tid af 3 ar og ikke
medfare eneret. Safremt eneret er aftalt, kan
ophavsmanden desuagtet selv fremfgre
veerket eller overlade retten dertil tilandre, hvis
retten ikke er blevet benyttet i 3 pa hinanden
felgende ar.

Section 32. If the author has transferred the
right to carry out a work for the public, the
transfer shall be valid for a period of 3 years and
not entail exclusive rights. If the exclusive right
is agreed upon, the author may, however, carry
out the work himself or leave it to others if the
right has not been used for 3 consecutive
years.

Max term of an agreement

Concerns agreements on public performance
involving non-exclusive transfer of rights.
Agreement valid for 3 years.

Right of termination [exclusive to non-
exclusive]

Concerns agreements on public performance
involving exclusive transfer of rights for a
period longer than 3 years.
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Stk. 2. Disse bestemmelser finder ikke

anvendelse pa filmvaerker.

2. These provisions shall
cinematographic works .

not apply to

Trigger: lack of use of work for a period of 3
years.

Exception: cinematographic works.

§ 36. Er veerket ikke udgivet inden 2 ar eller for
musikveerkers vedkommende inden 4 ar efter,
at ophavsmanden har leveret fuldstaendigt
manuskript eller andet eksemplar, som skal
mangfoldigggres, kan han haeve aftalen, uanset
om han efter dansk rets almindelige regler
matte vaere berettiget hertil. Er et oplag
udsolgt, og har forlaeggeren ret til at udgive et
nyt oplag, geelder det samme, hvis forlaeggeren
ikke har udgivet det nye oplag senest 14r efter
at ophavsmanden har fremsat krav herom.

Stk. 2. Er ophavsmanden berettiget til at heeve
aftalen pa grund af manglende eller mangelfuld
udgivelse, kan han beholde allerede oppebaret
honorar, uanset om han har krav pa erstatning.

§ 40. Bestemmelserne om forlagsaftaler
geelder ikke bidrag til aviser og tidsskrifter.
Stk. 2. Bestemmelserne i §§ 35-36 gaelder ikke
bidrag til samleveerker.

8§ 36. If the work has not been published within
2 years or for the works of music within 4 years
after the author has provided a complete
manuscript or other copy to be reproduced, he
may cancel the contract, even if he is entitled
to do so under the general rules of Danish law. .
If a publicationis sold out and the publisher has
the right to publish a new edition, the same
applies if the publisher has not published the
new edition within one year after the claimant
has made a claim.

2. If the author is entitled to terminate the
agreement due to a lack of or defective
publication, he may retain fees already
received, regardless of whether he is entitled
to compensation.

8§ 40. The provisions on publishing agreements
do not apply to contributions to newspapers
and magazines.

PCS. 2. The provisions of Sections 35-36 do not
apply to contributions to assembly works.

Right of termination

Concerns publishing agreements.

Trigger: lack of the first publication within 2
years or 4 years in case of musical works,
following the delivery of acomplete manuscript
(but on the condition that the author has a right
to terminate under general law).

Trigger: lack of publication of a new edition
within 1year following author’s request, made
after the previous edition was sold out.

Author keeps remuneration received.

Exception: contributions to literary or other
artistic  works, work of compilation,
newspapers and periodicals.
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§ 41. Nar aftale er indgaet om et littereert veerks
eller et musikvaerks benyttelse til fremstilling
af et til offentlig forevisning beregnet
filmvaerk, er den, der har erhvervet retten til at
bruge vaerket pa denne made, pligtig inden en
rimelig tid at indspille filmveerket og serge for,
at det gares tilgaengeligt for almenheden.

Stk. 2. Er filmvaerket ikke indspillet 5 ar efter, at
ophavsmanden har udfert, hvad der ifglge
aftalen pahviler ham, kan han have aftalen,
uanset om han efter dansk rets almindelige
regler matte vaere berettiget hertil.

8 41. When an agreement has been reached on
the use of a literary work or a musical work for
the production of a film work intended for
public viewing, the person who has acquired
the right to use the work in this way is obliged
within a reasonable time to record the film
work and make sure to make it available to the
public.

2. If the film work is not recorded 5 years after
the author has performed what is the
responsibility of the agreement, he may cancel
the agreement, regardless of whether he is
entitled to do so under the general rules of
Danish law.

Right of termination

Concerns film agreements.

Trigger: film not produced within 5 years
following author’s fulfilment of her obligations
(delivery of a work).
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Estonia

Original title: Autoridiguse seadus(1992)
Translated title: Copyright Act(1992)

Version: 1May 2019 (last amendment)

Source: Riigikogu available at: https://www.riigiteataja.ee/akt/114062013005%leiaKehtiv <last accessed 15 October 2020>

Translation : provided by Riigikogu available at: https://www.riigiteataja.ee/en/eli/ee/504042019001/consolide <last accessed 15 October 2020>

§ 68. Luba esituse kasutamiseks

[...]

(5) Kui 50 aastat péarast fonogrammi
oigusparast avaldamist, voi kui sellist
avaldamist ei toimu, b50aastat parast

fonogrammi Gigusparast Uldsusele suunamist
ei paku fonogrammitootja piisaval hulgal
fonogrammi koopiaid mdidgiks ega tee
fonogrammi Uldsusele kattesaadavaks kaabli
kaudu voi kaablita suunamise teel sellisel viisil,
et Uldsus voib fonogrammi kasutada enda
valitud kohas ja ajal, vOib teose esitaja
loovutamise voi Gleandmise lepingu Ules Oelda.
Teose esitajal on 0oigus loovutamise voi
Uleandmise leping dles  Oelda, kui
fonogrammitootja ei taida vahemalt (hte
eelmises lauses nimetatud tingimust Ghe aasta
jooksul parast teose esitaja teadet oma
kavatsuse kohta loovutamise voi Uleandmise

§ 68. Authorisation to use performance

[...]

(5) If fifty years after the lawful publication of a
phonogram, or if no such publication occurred,
fifty years after the lawful communication of
the phonogram to the public, the producer of
phonograms does not offer a sufficient amount
of the copies of the phonogram for sale or does
not make the phonogram available to the public
by cable network or by communicating it
without cable in such a way that the public may
access the work from a place and at a time
chosen by them, the performer may cancel the
agreement for assignment or transfer. The
performer has the right to cancel the
agreement for assignment or transfer if the
producer of phonograms fails to meet even one
of the requirements set out in the previous
sentence within one year after the notice of the
performer regarding his or her intention to

Implementation of the Term Directive.




leping kooskdlas kaesoleva |0ike esimese

lausega Ules 6elda.

(6) Kui fonogramm sisaldab mitme teose esitaja
esituse salvestist, vdib teose esitaja eraldi
sOlmitud loovutamise voi Gleandmise lepingu
Ules Oelda teistest teose esitajatest eraldi.
Uhiselt sdlmitud loovutamise véi Gleandmise
lepingu voib Ules delda kaesoleva paragrahvi
2. 16ikes nimetatud isik voi vastavalt kdesoleva
seaduse § 30 satetele.

(7) Kui loovutamise voi lleandmise leping on
vastavalt kdesoleva paragrahvi 5. voi 6. Ioikele
ules o6eldud, siis fonogrammitootja Gigused
nimetatud fonogrammile I6ppevad.

(8) Kokkulepe loovutamise voi Uleandmise
lepingu lleslttlemise digusest loobumise kohta
on tihine.

cancel the agreement for assignment or
transfer in accordance with the first sentence
of this subsection.

(6) If a phonogram contains recordings of the
performance of several performers, the
performer may cancel a separately concluded
agreement for assignment or transfer
separately from other performers. A jointly
concluded agreement for assignment or
transfer can be cancelled by the person
referred to in subsection(2) of this sectionorin
accordance with the provisions of § 30 of this
Act.

(7) If the agreement for assignment or transfer
has been cancelled pursuant to subsection (5)
or subsection (6) of this section, the rights of
the producer of phonograms to the given
phonogram shall extinguish.

(8) An agreement for waiver of the right to
cancel the agreement for assignment or
transferis void.

Historical sources:

Repealed provisions of Copyright Act 1992

R Translation: Google Translate
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§ 59. Teose kasutaja vastutus autorilepingu
rikkumise eest

(1) Kui teose kasutaja ei kasuta tema poolt
heakskiidetud teost voi ei alusta selle
kasutamist autorilepinguga kindlaksmaaratud
tahtajal, on ta kohustatud autorile voi tema
oigusjarglasele valja maksma lepingus
kokkulepitud tasu taies ulatuses.

(2) Kaesoleva paragrahvi 1. I6ikes ettendhtud
juhtudel on autoril voi tema digusjarglasel digus
loobuda lepingust ja nduda lepingu jargi
Uleantud teose voi selle koopiate tagastamist.

(3) Teose kasutaja ei pea maksma autorile voi
tema Oigusjarglasele seda osa tasust, mis
kuulunuks valjamaksmisele parast teose
kasutamise algust, kui ta tdendab, et ta ei
saanud teost kasutada autorist voi tema
oigusjarglasest olenevate asjaolude tottu.

§ 60. Kahju hiivitamine

(1) Autorilepingu molemal poolel on 6igus nduda
teiselt lepingupoolelt viimase sid tottu lepingu
taitmata jatmisel voi mittenduetekohasel
taitmisel tekitatud kahju hivitamist.

§ 59. Liability of user of work for violation of
author's contract

(1) If a user of a work does not use a work
approved by him or her or does not commence
use thereof within the term specified in the
author's contract, he or she is required to pay
the author or his or her legal successor the fee
agreed in the contract in full.

(2) In the cases prescribed in subsection (1) of
this section, the author or his or her legal
successor has the right to withdraw from the
contract and demand the return of the work or
copies thereof transferred pursuant to the
contract.

(3) The user of a work need not pay the author
or his or her legal successor the part of the
remuneration which would have been paid
after the commencement of use of the work if
he or she proves that he or she could not use
the work due to circumstances depending on
the author or his or her legal successor.

§ 60. Compensation for damage

(1) Both parties to an author's contract have the
right to demand compensation from the other
party for damage caused by non-performance

Right of termination

Trigger: lack of initial use of work in the agreed
time.

Author or her legal successor.

Author keeps the right of remuneration
(payment of a fee agreed in contract in full) and
the right to demand the return of work.

Right to remuneration limited to remuneration
due before use of work commenced if the user
could not use the work due to reasons lying
with the author or her legal successor.

Both parties enjoy the right to compensation of
the damages caused by the other party. Need
to prove fault of the other party.

Provisions repealed: RT | 2002, 53, 336 - entry
into force 01.07.2002




0L

(2) Teise poole siili ja kahju suuruse toendamise
kohustus lasub kahju hivitamise ndude
esitanud poolel.

or improper performance of the contract due
to the latter's fault.

(2) The obligation to prove the fault of the other
party and the amount of damage rests with the
party who submitted the claim for
compensation for damage.
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Finland

Original title: 8.7.1961/404 Upphovsrattslag

Translated title: 8.7.1961 Copyright, Consolidated text 372/2020 (published 18 May 2020)

Version: 18 May 2020 (consolidated text)

Source: Finlex (Finland Ministry of Justice) available at: https://finlex.fi/sv/laki/ajantasa/1961/19610404 <last accessed 15 October 2020>

Translation: provided by

Ministry  of

Education and Culture (unofficial

text, up to  2015) available at:

https://finlex.fi/en/laki/kaannokset/1995/en19950574_20081004.pdf <last accessed 15 October 2020>

308

Avtal om offentligt framférande

Overlates ritt att framfora ett verk offentligt,
skall 6verlatelsen gélla for en tid av tre ar och
icke medféra ensamratt. Har langre
giltighetstid &n tre &r bestdmts och &r
ensamratt avtalad, ma upphovsmannen likval
sjalv framfora verket eller 6verlata ratt dartill at
annan, saframt ratten under en tid av tre ar ej
tagits i bruk.

Vad i1mom. ar sagt galler icke filmverk.

§30

Contract on public performance

(1) Where the right to perform a work publicly
has been transferred, the transfer shall be valid
for a period of three years and shall not provide
exclusive right. If a duration longer than three
years and an exclusive right have been agreed
upon, the author may nevertheless perform the
work himself or transfer the performance right
to others if the right has not been exercised
during the period of three years.

(2) The provisions of subsection 1 shall not
apply to cinematographic works.

Max term of an agreement

Concerns agreements on public performance
involving non-exclusive transfer of rights.
Agreement valid for 3 years.

Right of termination [exclusive to non-
exclusive]

Concerns agreements on public performance
involving exclusive transfer of rights for a
period exceeding 3 years.

Trigger: lack of use of work for a period of 3
years.

An exclusive transfer changes into a non-
exclusive.

Exception: cinematographic works.

The same provision included in Swedish

Copyright Law (sec. 30).
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338

Skyldigheter i samband med utgivning
Forlaggaren ar pliktig att utgiva verket inom
skalig tid, pa sedvanligt satt sorjd for dess
spridning samt fullfélja utgivningen i den
omfattning, som betingas av mgjligheterna till
avsattning och Ovriga omstandigheter.
Forsummas det, vare upphovsmannen
berattigad att héva avtalet och behélla
uppburet honorar; njute ock ersattning for
skada, som ej tackes av honoraret.

388

Bidrag

Bestammelserna om forlagsavtal aga icke
tillampning pé bidrag till tidning eller tidskrift.
For bidrag till annat samlingsverk galler icke
vad i 33 och 34 §§ ar stadgat.

§33

Obligations related to publishing

The publisher shall publish the work within a
reasonable time, take care of its distribution in
the usual manner, and follow up the publishing
to the extent determined by marketing
conditions and other circumstances. In case of
default, the author may rescind the contract
and keep the remuneration received; the
author shall also be entitled to compensation

for any damage not covered by the
remuneration.

§38

Contributions

The  provisions concerning  publishing

contracts shall not apply to contributions to
newspapers and periodicals. Sections 33 and
34 shall not apply to contributions to other
literary or artistic work of compilation.

Right of termination

Concerns publishing agreements.

Trigger: publisher neglects her obligation to:

1) publish the work within a reasonable time,
2)take care of the distribution of workin a usual
manner,

3) continue exploitation of work in a way
determined by the market and other
conditions.

Author keeps remuneration received.

Author can claim compensation of damages
exceeding remuneration.

Exception: contributions to literary or other

artistic  works, work of compilation,
newspapers and periodicals.
The same provision included in Swedish

Copyright Law (sec. 33 and 38).

348

Forsummelse av utgivning

Har verket icke utgivits inom tva ar eller, savitt
angar musikaliskt verk, inom fyra ar fran det
upphovsmannen avlamnat fullstandigt
manuskript eller annat exemplar, som skall
mangfaldigas, &r upphovsmannen, &nda att
forsummelse ej ligger forlaggaren till last,

8§34

Non-publishing

If a work has not been published within two
yearsor, if itisamusical work, within four years
from the date on which the author submitted a
complete manuscript or other copy for
reproduction, the author may rescind the
contract and keep the remuneration received,

Right of termination

Concerns publishing agreements.

Trigger: lack of the first publication within 2
years or 4 years in case of musical works,
following the delivery of a complete
manuscript.
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berattigad att héva avtalet och behélla
uppburet honorar. Samma lag vare, om verket
ar utganget och forlaggaren har ratt att utgiva
ny upplaga men icke inom ett ar efter det
upphovsmannen hos honom begart sadan
utgivning utnyttjar sagda ratt.

388

Bidrag

Bestammelserna om forlagsavtal aga icke
tillampning pé bidrag till tidning eller tidskrift.
For bidrag till annat samlingsverk galler icke
vad i 33 och 34 §§ ar stadgat.

even if there is no dereliction on the part of the
publisher. The same shall apply when the
copies of the work are sold out and the
publisher, although he has the right to publish a
new edition, fails to use the said right within
one year from the date on which the author
requested a reprint.

§38
Contributions
The  provisions concerning  publishing

contracts shall not apply to contributions to
newspapers and periodicals. Sections 33 and
34 shall not apply to contributions to other
literary or artistic work of compilation.

Trigger: lack of publication of a new edition
within 1 year following the author’'s request,
made after the previous edition was sold out.
Author keeps remuneration received.

Exception: contributions to literary or other

artistic  works, work of compilation,
newspapers and periodicals.
The same provision included in Swedish

Copyright Law (sec. 34 and 38).

408

Havning av avtal

Overldtes ratt att utnyttja ett litterart eller
musikaliskt verk for film, som ar avsedd for
offentlig visning, ar forvarvaren pliktig att inom
skaligtid inspela filmverket och sorja for att det
gores tillgangligt for allmanheten. Férsummas
det, ar upphovsmannen berattigad att hava
avtalet och behalla uppburet honorar; n jute
ock ersattning for skada, som ej tackes av
honoraret.

8§40

Rescission of the contract

(1) When the right to use a literary or musical
work for a film intended for public showing is
transferred, the transferee shall produce the
film and make it available to the public within a
reasonable time. If thisis neglected, the author
may rescind the contract and keep any
remuneration received; the author shall also be
entitled to compensation for any damage not
covered by the remuneration.

Right of termination

Concerns film contracts.

Trigger: film not produced and distributed
within a reasonable time or within a period of 5
years in case of no fault on the side of a
producer.

Term of 5 years begins when the author
completes her obligations (delivers a work).
Author keeps remuneration received.

Author entitled to compensation of damages
exceeding remuneration.




7l

Om filmverket icke &r inspelat inom fem &r fran
det upphovsmannen fullgjort vad pd honom
ankommer, har upphovsmannen, &nda att
forsummelse ej ligger forvarvaren till last, ratt
att hdva avtalet och behalla uppburet honorar.

(2)If the film has not been produced within five
years from the time at which the author fulfilled
his obligations, the author may rescind the
contract and keep any remuneration received,
even if there is no dereliction on the part of the
transferee.

The same provision included in Swedish

Copyright Law (sec. 40).

46b§

Uppségning av ett avtal om odverlatelse av
rattigheterna till en ljudupptagning

Om en producent av en ljudupptagning inte
salufér ljudupptagningen i tillrackligt antal
exemplar eller gor den tillganglig for
allmanheten, pa tradbunden eller tradlds vag,
pa ett sddant satt att enskilda kan fa tillgang till
ljudupptagningen fran en plats och vid en
tidpunkt som de sjalva valjer och om 50 ar har
forflutit fran utgivningen av ljudupptagningen
eller, om ljudupptagningen inte har getts ut,
fran det att ljudupptagningen lagligen gjordes
tillganglig for allmanheten p& annat satt an
genom spridning av exemplar av upptagningen,
kan den utévande konstnaren till producenten
skriftligen anmala att han eller hon vill sdga upp
det avtal genom vilket han eller hon till
producenten har 6verlatit sina rattigheter till
ljudupptagningen.

8§ 46b

Termination of the contract on the transfer of
rights to a sound recording

(1)If the producer of asound recording does not
offer a sufficient number of copies of the
sound recording for sales or make it available
to the public by wire or wireless means in a
manner which enables members of the public
to access the work from a place and at a time
individually chosen by them, and if 50 years
have elapsed from the publishing of the sound
recording or, if the sound recording has not
been published, from when the sound
recording was legally made available to the
public, by means other than the distribution of
copies of the recording, the performing artist
may notify the producer in writing of his
intention to terminate the contract on the
transferring of rights to a sound recording.

Implementation of the Term Directive.
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Den utdvande konstnaren har ratt att
skriftligen sdaga upp det avtal som avses i 1
mom., om producenten av ljudupptagningen
inte inom ett ar efter det att den utdvande
konstnaren meddelade sin dnskan att sdga upp
avtalet borjar tillhandahalla ljudupptagningen
pa bada de s&tt som avsesi1mom.

Om en ljudupptagning innehaller en upptagning
av flera utdvande konstndrers gemensamma
framférande, forutsatter uppsagningen av
avtalet att alla utovande konstnarer samtidigt
ldmnar den anmalan som avses i 1 mom. och,
om producenten inte borjar tillhandahalla
ljudupptagningen, den uppsagningsanmalan
som avsesi2 mom.

Ett avtal genom vilket en utovande konstnar
avstar fran uppsagningsratten enligt denna
paragraf, ar ogiltigt.

(2) The performing artist shall have the right to,
in writing, terminate a contract referred to in
subsection 1 if the producer of the sound
recording does not start making the sound
recording available by both means referred to
in subsection 1 within one year after the
performing artist submitted the notification on
his intention to terminate the contract.

(3) If the sound recording contains a
performance by multiple artists together, the
prerequisite for terminating the contract shall
be that all artists must file the notification
referred to in subsection 1 and, should be
producer not undertake to make the sound
recording available, the notice of termination
referred to in subsection 2, simultaneously.

(4) Any contract whereby a performing author
concedes hisright of termination referred to in
this section shall be null and void.
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Article L121-4

Nonobstant la cession de son droit
d'exploitation, 'auteur, méme postérieurement
a la publication de son oeuvre, jouit d'un droit
de repentir ou de retrait vis-a-vis du
cessionnaire. Il ne peut toutefois exercer ce
droit qu'a charge d'indemniser préalablementle
cessionnaire du préjudice que ce repentir ou ce
retrait peut lui causer. Lorsque,
postérieurement a l'exercice de son droit de
repentir ou de retrait, l'auteur décide de faire
publier son oeuvre, il est tenu doffrir par
priorité  ses droits d'exploitation au
cessionnaire qu'il avait originairement choisi et
aux conditions originairement déterminées.

Article L121-4

Notwithstanding the assignment of his right of
exploitation, the author, even after the
publication of his work, shall enjoy a right of
repentance or withdrawal vis-a-vis the
assignee. He may, however, exercise that right
only on condition that he first indemnify the
assignee for any prejudice that such
repentance or withdrawal may cause him.
Where, after exercising his right of repentance
or withdrawal, the author decides to have his
work published, he shall be bound to offer his
exploitation rights as a matter of priority to the
assignee originally chosen by him and on the
conditions originally determined.

Right of termination

Concerns moral rights (within chapter on moral
rights, though not explicitly stated in the
article).

Trigger: none specified
Condition: compensation of
damages by the author.

Right of priority of the original assignee in case
the author decides to exploit the work again.
Offer with the same conditions as the original
agreement.

assignee'’s




LL

Article L132-4

Est licite la stipulation par laquelle l'auteur
s'engage aaccorder un droit de préférence aun
editeur pour I'édition de ses oeuvres futures de
genres nettement déterminés.

Ce droit est limité pour chaque genre a cing
ouvrages nouveaux a compter du jour de la
signature du contrat d'édition conclu pour la
premiere oeuvre ou a la production de l'auteur
réalisée dans un délai de cing années a
compter du méme jour.

L'éditeur doit exercer le droit qui lui est
reconnu en faisant connaitre par écrit sa
décision a l'auteur, dans le délai de trois mois a
dater du jour de la remise par celui-ci de
chague manuscrit définitif.

Lorsque ['éditeur bénéficiant du droit de
préférence aura refusé successivement deux
ouvrages nouveaux présentés par l'auteur dans
le genre déterminé au contrat, l'auteur pourra
reprendre immédiatement et de plein droit sa
liberté quant aux oeuvres futures qu'il produira
dans ce genre. Il devra toutefois, au cas ou il
aurait recu ses oeuvres futures des avances du
premier éditeur, effectuer préalablement le
remboursement de celles-ci.

Article L132-4

It is lawful to stipulate that the author
undertakes to grant a preferential right to a
publisher for the publication of his future works
of clearly defined genres.

Suchright shall be limited for each genre to five
new works as from the day of signature of the
publishing contract concluded for the first
work or to the author's production within a
period of five years as from the same day.

The publisher shall exercise the right granted
to him by notifying the author in writing of his
decision within a period of three months from
the date of delivery by the author of each final
manuscript.

Where the publisher enjoying the preferential
right has successively refused two new works
presented by the author in the genre specified
in the contract, the author may immediately
and ipso jure resume his freedom with respect
to future works that he produces in that genre.
He shall, however, if he has received future
works from the first publisher in advance,
reimburse them in advance.

Termination

Concerns publishing agreements for future
works.

Trigger: refusal of two successive works in
the same genre presented by the author.
Rights to remaining future works revert back to
the author.

Max term of an agreement

Concerns publishing agreements for future
works.

Max period is b years following the conclusion
of an agreement (for each genre).
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Article L132-15

[...]

En cas de cession de l'entreprise d'édition en
application desarticles L. 621-83 et suivants du
code de commerce précité, l'acquéreur est
tenu des obligations du cédant.

Lorsque l'activité de I'entreprise a cessé depuis
plus de trois mois ou lorsque la liquidation
judiciaire est prononcée, lauteur peut
demander la résiliation du contrat.

Article L132-15

[...]

In the event of the sale of the publishing
business pursuant to Articles L. 621-83 et seq.
of the aforementioned Commercial Code, the
purchaser shall be bound by the obligations of
the seller.

When the business activity of the company has
ceased for more than three months or when the
judicial liquidation is pronounced, the author
may request the termination of the contract.

Right of termination

Concerns publishing agreements.

Trigger: sale of the company with business
activities ceasing for more than 3 months or
liquidation.

Article L132-16

L'éditeur ne peut transmettre, a titre gratuit ou
onéreux, ou par voie d'apport en société, le
bénéfice du contrat d'édition a des tiers,
indépendamment de son fonds de commerce,
sans avoir préalablement obtenu l'autorisation
de l'auteur.

En cas d'aliénation du fonds de commerce, si
celle-ci est de nature a compromettre
gravement les intéréts matériels ou moraux de
l'auteur, celui-ci est fondé a obtenir réparation
méme par voie de résiliation du contrat.

Article L132-16

The publisher may not pass on the benefit of
the publishing contract to third parties,
whether free of charge or against payment, or
by way of a contribution to a company,
independently of his business, without having
first obtained the author's authorization.

In the event of alienation of the business,
where such alienation is such as to seriously
compromise the material or moral interests of
the author, the latter shall be entitled to obtain
compensation even by cancellation of the
contract.

Right of termination

Concerns publishing agreements.

Trigger: assignment of the whole or part of the
publisher's business seriously impairs
author’s material or moral interests.

* Transfer of a publishing contract to a third
party only with a consent of the author.
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Lorsque le fonds de commerce d'édition était
exploité en société ou dépendait dune
indivision, l'attribution du fonds a l'un des ex-
associés ou a lun des co-indivisaires en
conséquence de laliquidation ou du partage ne
sera, en aucun cas, considérée comme une
cession.

Where the publishing business was operated
as a company or depended on joint ownership,
the allotment of the business to one of the
former partners or to one of the joint owners as
aresult of liquidation or partition shall under no
circumstances be considered as assignment.

Article L132-19

[...]

La validité des droits exclusifs accordés par un
auteur dramatique ne peut excéder cing
années ; l'interruption des représentations au
cours de deuxannées consécutivesymet finde
plein droit.

Article L132-18

Le contrat de représentation est celui par
lequel l'auteur d'une oeuvre de l'esprit et ses
ayants droit autorisent une personne physique
ou morale a représenter ladite oeuvre a des
conditions qu'ils déterminent. Est dit contrat
général de représentation le contrat par lequel
un organisme professionnel d'auteurs confére
a un entrepreneur de spectacles la faculté de
représenter, pendant la durée du contrat, les
oeuvres actuelles ou futures, constituant le

Article L132-19

[...]

The validity of the exclusive rights granted by a
playwright may not exceed five years;
interruption of performances during two
consecutive  years shall automatically
terminate them.

Re representation contract:

Article L132-18

A representation contract is a contract by
which the author of an intellectual work and his
successorsintitle authorize a natural person or
legal entity to represent the said work on
conditions that they shall determine. A general
performance contract is a contract by which a
professional organization of authors confers
on an entertainer the right to represent, during
the term of the contract, current or future
works in the repertoire of the said organization

Max term of an agreement

Concerns representation contracts (Contrat de
representation) involving grant of exclusive
rights.

Max term of agreement is b years.

Termination

Concerns representation contracts involving
grant of exclusive rights.

Trigger: lack of performance for 2 consecutive
years.
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répertoire dudit organisme aux conditions
déterminées par 'auteur ou ses ayants droit.
Dans le cas prévu a l'alinéa précédent, il peut
étre dérogé aux dispositions de l'article L. 131-
1.

on terms determined by the author or his
successors in title.

In the case provided for in the foregoing
paragraph, the provisions of Article L. 131-1may
be waived.

Article L132-30

La procédure de sauvegarde ou de
redressement judiciaire du producteur
n'entraine pas la résiliation du contrat de
production audiovisuelle.

[...]

Lorsque l'activité de I'entreprise a cessé depuis
plus de trois mois ou lorsque la liquidation est
prononcée, l'auteur et les coauteurs peuvent
demander la résiliation du contrat de
production audiovisuelle.

Article L132-30

Safequard or receivership proceedings against
the producer shall not lead to the termination
of the audiovisual production contract.

[...]

Where the activity of the enterprise has ceased
for more than three months or where
liquidation is pronounced, the author and co-
authors may request the termination of the
audiovisual production contract.

Right of termination

Concerns audiovisual production agreements.
Trigger: sale of the company with business
activities ceasing for more than 3 months or
liquidation.

Article L132-31

Dans le cas d'une oeuvre de commande utilisée
pour la publicité, le contrat entre le producteur
et lauteur entraine, sauf clause contraire,
cession au producteur des droits d'exploitation
de l'oeuvre, dées lors que ce contrat précise la
rémunération distincte due pour chaque mode
d'exploitation de [loeuvre en fonction
notamment de la zone géographique, de la
durée de l'exploitation, de limportance du
tirage et de la nature du support.

Article L132-31

In the case of a commissioned work used for
advertising, the contract between the
producer and the author shall, unless otherwise
agreed, entail the assignment to the producer
of the rights of exploitation of the work,
provided that the contract specifies the
separate remuneration due for each mode of
exploitation of the work, depending in
particular on the geographical area, the

Max and min term of agreement

Concerns agreements for use of work for
advertising purposes.

Min 1year max 5 years duration.
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Un accord entre les organisations
représentatives d'auteurs et les organisations
représentatives des producteurs en publicité
fixe les éléments de base entrant dans la
composition des rémunérations
correspondant aux différentes utilisations des
oeuvres.

La durée de l'accord est comprise entre un et
cingans.

Ses stipulations peuvent étre rendues
obligatoires pour I'ensemble des intéressés par
décret.

duration of exploitation, the size of the print
run and the nature of the medium.

An agreement between the representative
organizations of  authors and the
representative organizations of producers in
advertising shall lay down the basic
components of the remuneration
corresponding to the various uses of the works.

The duration of the agreement shall be

between one and five years.

Its stipulations may be made binding on all
those concerned by decree.

Article L132-17

Le contrat d'édition prend fin, sans préjudice
des cas prévus par le droit commun, par les
articles précédents de la présente sous-
section ou par les articles de la sous-section 2,
lorsque :

1° L'éditeur procéde a la destruction totale des
exemplaires ;

Article L132-17

The publishing contract ends, without
prejudice to the cases provided for by common
law, by the preceding articles of this sub-
section or by the articles of sub-section 2,
when :

1° The publisher proceeds to the total
destruction of the copies;

Right of termination

Concerns publishing agreements.

Trigger: lack of the first publication or lack of a
subsequent publication in case of exhaustion.
Work is exhausted when copies of work are
not delivered within 3 months following 2
requests from the author.

Author needs to give publisher a formal notice
prescribing an appropriate period of time to
publish the work. Agreement is terminated
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2° L'éditeur, sur mise en demeure de l'auteur lui
impartissant un délai convenable, na pas
procédeé a la publication de I'ceuvre ou, en cas
d'épuisement, a sa réédition. Dans ce cas, la
résiliation a lieu de plein droit. L'édition est
considérée comme épuisée si deux demandes
de livraison d'exemplaires adressées a l'éditeur
ne sont pas satisfaites dans les trois mois.

En cas de mort de lauteur, si l'oeuvre est
inachevée, le contrat est résolu en ce qui
concerne la partie de l'oeuvre non terminée,
sauf accord entre 'éditeur et les ayants droit de
l'auteur.

Paragraphe 1 Dispositions communes a
I'édition d'un livre sous une forme imprimée et
sous une forme numérique

2° the publisher, on formal notice from the
author giving him an appropriate period of
time, has not proceeded to publish the work or,
in the event of exhaustion, to republish it. In
such case, termination shall take place as of
right. The edition shall be considered
exhausted if tworequests for delivery of copies
addressed to the publisher are not complied
with within three months.

In the event of the death of the author, if the
work is unfinished, the contract shall be
terminated as regards the part of the work that
has not been completed, unless the publisher
and the successors in title of the author agree
otherwise.

Paragraph 1: Provisions common to the
publication of abookin printed and digital form

after the appropriate period passes with no
change.

Article L132-17-2

|.-L'éditeur est tenu d'assurer une exploitation
permanente et suivie du livre édité sous une
forme imprimée ou sous une forme numeérique.

Il.-La cession desdroits d'exploitation sous une
forme imprimée est résiliée de plein droit
lorsque, aprés une mise en demeure de l'auteur
adressée par lettre recommandée avec
demande davis de réception, l'éditeur ne

Article L132-17-2

[.-The publisher is required to ensure the
permanent and ongoing exploitation of the
published book in printed or digital form.

[I-The transfer of exploitation rights in printed
form is automatically terminated when, after a
formal notice from the author sent by
registered letter with acknowledgement of
receipt, the publisher does not comply with the

Right of termination

Concerns publishing agreements.

Exercised separately for print and digital form
of exploitation.

Trigger: lack of permanent and ongoing
exploitation of work.

Author needs to send a formal notice with
registered mail with an acknowledgement of
receipt.
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satisfait pas dans un délai de six mois a
compter de cette réception aux obligations qui
lui incombent a ce titre.

Cette résiliation n'a pas d'effet sur la partie
distincte du contrat d'édition relative a la
cession des droits d'exploitation du livre sous
une forme numeérique.

[ll.-La cession des droits d'exploitation sous
une forme numeérique est résiliée de plein droit
lorsque, aprés une mise en demeure de l'auteur
adressée par lettre recommandée avec
demande davis de réception, l'éditeur ne
satisfait pas dans un délai de six mois a
compter de cette réception, aux obligations qui
lui incombent a ce titre.

Cette résiliation n'a d'effet que sur la partie
distincte du contrat d'édition relative a la
cession des droits d'exploitation du livre sous
une forme numeérique.

IV.-Les résiliations prévues aux Il et Ill sont
sans effet sur les contrats d'adaptation
audiovisuelle prévus a l'article L. 131-3.

obligations incumbent upon himin this respect
within six months of receipt.

Such termination shall have no effect on the
separate part of the publishing contract
relating to the assignment of the rights to
exploit the book in digital form.

[lI-The assignment of exploitation rights in
digital form shall be terminated as of right
where, after formal notice from the author by
registered letter with acknowledgement of
receipt, the publisher does not comply with his
obligationsin this respect within a period of six
months following receipt.

Such termination shall have effect only on the
separate part of the publishing contract
relating to the assignment of the rights to
exploit the book in digital form.

IV-The terminations provided for in Sections II
and Il shall have no effect on the audiovisual
adaptation contracts provided for in Article L.
131-3.

Rightsholder has 6 months from the receipt of
the formal notice to amend the situation.
Agreement automatically terminated after 6
months pass with no effect (for paper or digital
exploitation respectively).
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Article L132-17-3

|.-L'éditeur est tenu pour chaque livre de
rendre compte a lauteur du calcul de sa
rémunération de fagon explicite et
transparente.

A cette fin, I'éditeur adresse a l'auteur, ou met a
sa disposition par un procédé de
communication électronique, un état des
comptes mentionnant :

1° Lorsque le livre est édité sous une forme
imprimée, le nombre d'exemplaires fabriqués
encours d'exercice, le nombre des exemplaires
en stock en début et en fin dexercice, le
nombre des exemplaires vendus par I'éditeur,
le nombre des exemplaires hors droits et
détruits au cours de I'exercice ;

2° Lorsque le livre est édité sous une forme
numeérique, les revenus issus de la vente a
l'unité et de chacun des autres modes
d'exploitation du livre ;

3° Dans tous les cas, la liste des cessions de
droits réalisées au cours de l'exercice, le
montant des redevances correspondantes
dues ou versées a lauteur ainsi que les

Article L132-17-3

I.- The publisher is obliged to account to the
author of each book for the calculation of his
remuneration in an explicit and transparent
manner.

To this end, the publisher sends to the author,
or makes available to him by an electronic
communication process, a statement of
accounts mentioning :

1° Where the book is published in printed form,
the number of copies produced during the
fiscal year, the number of copiesin stock at the
beginning and end of the fiscal year, the
number of copies sold by the publisher, the
number of copies free of rights and destroyed
during the fiscal year ;

2° Where the book is published in digital form,
the income from the sale of individual copies
and from each of the other modes of
exploitation of the book;

3° In all cases, the list of transfers of rights
made during the fiscal year, the amount of the
corresponding royalties due or paid to the
author as well as the bases and rates of the

Right of termination

Concerns publishing agreements.

Trigger: 1) lack of provision of a statement of
accounts within 3 months following a formal
notice from the author; 2) statement of
accounts not submitted for 2 consecutive
years without a prior formal notice from the
author, where the contract terminates 3
months after second formal notice.

In both cases, agreement is terminated
automatically.
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assiettes et les taux des différentes
rémunérations prévues au contrat d'édition.

Une partie spécifique de cet état des comptes
est consacrée a I'exploitation du livre sous une
forme numeérique.

La reddition des comptes est effectuée au
moins une fois par an, a la date prévue au
contratou, enl'absence de date, au plus tard six
mois apres l'arrété des comptes.

[I.-Si I'éditeur n'a pas satisfait a son obligation
de reddition des comptes selon les modalités
et dans les délais prévus au |, l'auteur dispose
d'un délai de six mois pour mettre en demeure
I'éditeur d'y procéder.

Lorsque cette mise en demeure n'est pas suivie
d'effet dans un délai de trois mois, le contrat
est résilié de plein droit.

[ll.-Lorsque l'éditeur n'a satisfait, durant deux
exercices successifs, a son obligation de
reddition des comptes que sur mise en
demeure de l'auteur, le contrat est résilié de
plein droit trois mois apres la seconde mise en
demeure.

various remunerations provided for in the
publishing contract.

A specific part of this statement of accounts is
devoted to the exploitation of the book in
digital form.

The accounts shall be submitted at least once
ayear, on the date specified in the contract or,
if no date is specified, no later than six months
after the closing of the accounts.

[I- If the publisher has not fulfilled his or her
obligation to submit accounts in the manner
and within the time limits provided for in
Section |, the author has a period of six months
in which to give the publisher formal notice to
do so.

Where such formal notice is not followed within
three months, the contract shall be terminated
as of right.

[l - Where the publisher has not fulfilled his
obligation to account for two successive
financial years until the author has given formal
notice, the contract is terminated
automatically three months after the second
formal notice.
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IV.-L'éditeur reste tenu, méme en l'absence de
mise en demeure par l'auteur, de respecter ses
obligations légales et contractuelles de
reddition des comptes.

IV.- The publisher remains bound, even in the
absence of formal notice by the author, to
comply with his legal and contractual reporting
obligations.

Article L132-17-3-1

L'éditeur procéde au paiement des droits au
plus tard six mois apres l'arrété des comptes,
sauf convention contraire précisée par l'accord
rendu obligatoire mentionné a l'article L. 132-
17-8.

Si I'éditeur n'a pas satisfait a son obligation de
paiement des droits dans les délais prévus au
premier alinéa du présent article, l'auteur
dispose d'un délai de douze mois pour mettre
en demeure l'éditeur dy  procéder.

Lorsque cette mise en demeure n'est pas suivie
d'effet dans un délai de trois mois, le contrat
est résilié de plein droit.

NOTA :

Conformément al'article 107 IV de la loi n° 2016-
925 du 7 juillet 2016, le présent article est
applicable aux contrats d'édition d'un livre
conclus avant I'entrée en vigueur de ladite loi.

Article L132-17-3-1

The publisher shall pay the fees no later than six
months after the closing of the accounts,
unless otherwise specified in the agreement
referred toin Article L. 132-17-8.

If the publisher has not met his obligation to
pay the royalties within the time limits laid
down in the first paragraph of this Article, the
author shall have a period of twelve months to
give formal notice to the publisher to do so.

Where such formal notice is not acted upon
within three months, the contract shall be
terminated as of right.

NOTE:

In accordance with Article 107 IV of Law No.
2016-925 of 7 dJuly 2016, this Article is
applicable to book publishing contracts
concluded before the entry into force of the
said Law.

Right of termination

Concerns publishing agreements.

Trigger: lack of payment of royalties within 3
months following author’s formal notice.
Author can file a formal notice within 12 months
following the lapse of 6 months period after the
closing of accounts when the rightsholder was
required to pay royalties.

Agreement terminates automatically.
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Article L132-17-4

|.-Le contrat d'édition prend fin a l'initiative de
l'auteur ou de I'éditeur, si, pendant deux années
consécutives au-dela d'un délai de quatre ans
apres la publication de l'ceuvre, les états de
comptes ne font apparaitre de droits versés, ou
crédités en compensation d'un a-valoir, au titre
d'aucune des opérations suivantes

1° Vente & l'unité du livre dans son intégralité
sous une forme imprimée, a l'exception de la
vente issue de systemes de distribution
réserves a des abonnés ou a des adhérents ;

2° Vente ou de l'accés payant a l'unité du livre
dans sonintégralité sous une forme numeérique

1

3° Consultation numérique payante du livre
disponible dans son intégralité, pour les
secteurs éditoriaux reposant essentiellement
sur ce modele de mise a disposition;

4° Traductions intégrales du livre sous une
forme imprimée ou sous une forme numeérique.

La résiliation est notifiée a l'autre partie par
lettre recommandée avec demande d'avis de

Article L132-17-4

[.-The publishing contract is terminated at the
initiative of the author or publisher if, for two
consecutive years beyond a period of four
years after the publication of the work, the
statements of accounts do not show any
royalties paid or credited in compensation for a
capital gain, for any of the following
transactions:

1° Sale of the entire book in printed form,
except for sales from distribution systems
reserved for subscribers or members ;

2° Sale or paid access to the entire book in
digital form;

3° Paid digital consultation of the entire
available book, for editorial sectors essentially
based on this model of availability;

4° Complete translations of the book in its
entirety in printed or digital form.

Termination is notified to the other party by
registered letter with a request for

Right of termination

Concerns publishing agreements.

Trigger: lack of royalties paid for 2 consecutive
years following the period of 4 years after
publication.

Author needs to send a formal notice via
registered letter with acknowledgement of
receipt.

Notice sent within 12 months following the
deadline for delivery of the statement of
accounts.

Period of notice is 3 months.

Contract automatically terminates after 3
months.
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réception dans un délai de douze mois suivant
la date limite d'envoi de I'état des comptes par
I'éditeur ou de sa mise a disposition de l'auteur
par un procédé de communication
electronique.

Le délai de préavis applicable alarésiliation est
de trois mois. A I'expiration du délai de préavis,
le contrat est résilié de plein droit.

Il.-Les dispositions du | ne sont pas applicables
a certaines modalités d'exploitation d'un livre
précisées par laccord rendu obligatoire
mentionné a l'article L. 132-17-8.

acknowledgement of receipt within twelve
months following the deadline for sending the
statement of accounts by the publisher or for
making it available to the author by an
electronic communication process.

The period of notice applicable to termination
is three months. At the end of the period of
notice, the contract shall be terminated by
operation of law.

[I-The provisions of | are not applicable to
certain terms and conditions for the
exploitation of a book specified by the
mandatory agreement mentioned in Article L.
132-17-8.

Article L212-3-1

|.-Au-dela des cinquante premiéres années du
délai de soixante-dix ans prévu au 2° du | de
l'article L. 211-4, lartiste-interprete peut
notifier son intention de résilier l'autorisation
donnée en application de l'article L. 212-3 a un
producteur de phonogrammes lorsque celui-ci
n'offre pas a la vente des exemplaires du
phonogramme en quantité suffisante ou ne le
met pas a la disposition du public de maniere
gue chacun puisse y avoir acces de sa propre
initiative.

Article L212-3-1

|.- Beyond the first fifty years of the seventy-
year period provided for in 2° of | of Article L.
211-4, the performer may notify his intention to
terminate the authorization given pursuant to
Article L. 212-3 to a phonogram producer when
the latter does not offer copies of the
phonogram for sale in sufficient quantity or
does not make it available to the public so that
everyone may have access to it on his own
initiative.

Implementation of the Term Directive.
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[I.-Si, au cours des douze mois suivant la
notification prévue au | du présent article, le
producteur de phonogrammes n'offre pas a la
vente des exemplaires du phonogramme en
quantité suffisante et ne le met pas a la
disposition du public de maniéere que chacun
puisse y avoir acces de sa propre initiative,
l'artiste-interprete peut exercer son droit de
résiliation de l'autorisation. L'artiste-interprete
ne peut renoncer a ce droit.

[ll.-Les modalités d'exercice du droit de
résiliation sont définies par décret en Conseil
d'Etat.

Article L212-3-2
Lorsqu'un phonogramme contient la fixation
des prestations de plusieurs artistes-
interpretes, ceux-ci exercent le droit de
résiliation mentionné a l'article L. 212-3-1 d'un
commun accord.

En cas de désaccord, il appartient a la
juridiction civile de statuer.

[I- If, during the twelve months following the
notification provided for in | of this Article, the
phonogram producer does not offer for sale
copies of the phonogram in sufficient quantity
and does not make it available to the public in
such a way that members of the public may
have access to it on their own initiative, the
performer may exercise his right of
termination of the authorization. The
performer may not renounce this right.

[ll - The procedures for exercising the right of
cancellation shall be defined by decree in the
Council of State.

Article L212-3-2

When a phonogram contains the fixation of the
performances of several performers, the
performers shall exercise the right of
cancellation mentioned in Article L. 212-3-1 by
mutual agreement.

In the event of disagreement, it shall be for the
civil court torule.
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Article 32

Nonobstant la cession de son droit
d'exploitation, 'auteur, méme postérieurement
a la publication de son oeuvre, jouit d'un droit
de repentir ou de retrait vis-a-vis du
cessionnaire. Il ne peut toutefois exercer ce
droit qu'acharge d'indemniser préalablementle
cessionnaire du préjudice que ce repentir ou ce
retrait peut lui causer.

Lorsque, postérieurement a I'exercice du droit
de repentir ou de retrait, l'auteur décide de
faire publier son oeuvre, il est tenu d'offrir par
priorité  ses droits d'exploitation au
cessionnaire qu'il avait originairement choisi et
aux conditions originairement déterminées.

Article 32

Notwithstanding the assignment of his right of
exploitation, the author, even after the
publication of his work, shall enjoy a right of
repentance or withdrawal vis-a-vis the
assignee. He may, however, exercise that right
only on condition that he first indemnify the
assignee for any prejudice that such
repentance or withdrawal may cause him.

Where, after exercising the right of repentance
or withdrawal, the author decides to have his
work published, he shall be bound to offer his
exploitation rights as a matter of priority to the
assignee originally chosen by him and on the
conditions originally determined.

Right of termination

Concerns moral rights (within chapter on moral
rights, though not explicitly stated in the
article).

Trigger: none specified.
Condition: compensation of
damages by the author.

Right of priority of the original assignee in case
the author decides to exploit the work again.
Offer with the same conditions as the original
agreement.

assignee'’s
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Article 44

Le contrat de représentation est conclu pour
une durée limitée ou pour un nombre
déterminé de communications au public.

Sauf stipulation expresse de droits exclusifs, il
ne confere a l'entrepreneur de spectacles
aucun monopole d'exploitation.

La validité des droits exclusifs accordés par un
auteur dramatique ne peut excéder cing
années ; l'interruption des représentations au
cours de deuxannées consécutivesymet finde
plein droit.

L'entrepreneur de spectacles ne peut
transférer le bénéfice de son contrat sans
l'assentiment formel et donné par écrit de
l'auteur ou de son représentant.

Article 44

The representation contract shall be
concluded for alimited period or for a specified
number of communications to the public.

Unless exclusive rights are expressly
stipulated, it shall not confer on the
entertainment contractor any monopoly of
exploitation.

The validity of the exclusive rights granted by a
playwright may not exceed five years;
interruption of performances during two
consecutive  years shall automatically
terminate them.

The entertainment contractor may not transfer
the benefit of his contract without the formal
written consent of the author or his
representative.

Max term of an agreement

Concerns representation contracts (Contrat de
representation) involving grant of exclusive
rights.

Max term of agreement is b years.

Termination

Concerns representation contracts involving
grant of exclusive rights.

Trigger: lack of performance for 2 consecutive
years.

Article 61

Ni la faillite, ni le reglement judiciaire de
I'éditeur n'entrainent la résolution du contrat
[*d'édition*].

[...]

Lorsque l'exploitation du fonds n'est pas
continuée par le syndic et qu'aucune cession
dudit fonds n'est intervenue dans le délai d'une

Article 61

Neither the bankruptcy nor the judicial
settlement of the publisher shall lead to the
termination of the [*publishing*] contract.

[...]

Where the operation of the business is not
continued by the trustee and no transfer of the
business has taken place within one year of the

Right of termination

Concerns publishing agreements.

Trigger: bankruptcy or “judicial settlement” of
the publisher where the business is not
continued or sold by a trustee within 1 year
following the judgement declaring bankruptcy
of the publisher.

Author's request needed.
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année a partir du jugement déclaratif de faillite,
le contrat d'édition peut, a la demande de
l'auteur, étre résilié.

judgment declaring bankruptcy, the publishing
contract may, at the request of the author, be
terminated.

Article 63-7

Le redressement judiciaire du producteur
n'entraine pas la résiliation du contrat de
production audiovisuelle.

[...]

Lorsque l'activité de I'entreprise a cessé depuis
plus de trois mois ou lorsque la liquidation est
prononcée, l'auteur et les coauteurs peuvent
demander la résiliation du contrat de
production audiovisuelle.

Article 63-7

The producer's receivership does not lead to
the termination of the audiovisual production
contract.

[...]

Where the activity of the enterprise has ceased
for more than three months or where
liguidation is pronounced, the author and co-
authors may request the termination of the
audiovisual production contract.

Right of termination

Concerns audiovisual production agreements.
Trigger: sale of the company with business
activities ceasing for more than 3 months or
liquidation.
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§31a

Vertrage iiber unbekannte Nutzungsarten

(1) Ein Vertrag, durch den der Urheber Rechte
flr unbekannte Nutzungsarten einrdumt oder
sich dazu verpflichtet, bedarf der Schriftform.
Der Schriftform bedarf es nicht, wenn der
Urheber unentgeltlich ein einfaches
Nutzungsrecht fiir jedermann einrdumt. Der
Urheber kann diese Rechtseinraumung oder
die Verpflichtung hierzu widerrufen. Das
Widerrufsrecht erlischt nach Ablauf von drei
Monaten, nachdem der andere die Mitteilung
Uber die beabsichtigte Aufnahme der neuen Art
der Werknutzung an den Urheber unter der ihm
zuletzt bekannten Anschrift abgesendet hat.

§31a

Contracts concerning unknown types of use
(1) A contract where the author grants rights in
respect of unknown types of use, or where he
undertakes the obligation to do so, shall be
drawn up in writing. There shall be no need for
a written contract in cases where the author
grants an unremunerated non-exclusive right
of use for every person. The author may revoke
this grant of a right or revoke the obligation
thereto. The right of revocation shall expire
after three months have elapsed since the
other person sent the author, at the address
last known to the sender, the information
concerning intended commencement of the
new type of use of the author's work.

Right of termination

Agreements concerning unknown types of use.
Unwaivable (in advance).

Author can revoke the right to unknown use or
obligation to grant the right to unknown use.

Time: up to 3 months following the notification
of intended commencement of new use.

Exceptions:  parties agreed on the
remuneration for the new use or arranged for
remuneration under a joint remuneration
agreement.

Exceptions: author cannot exercise her right
when it is contrary to the good faith and her
work is a contribution to a joint or collective
work which needs to be used in its entirety.
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(2) Das Widerrufsrecht entfallt, wenn sich die
Parteien nach Bekanntwerden der neuen
Nutzungsart auf eine Vergilitung nach § 32c
Abs. 1 geeinigt haben. Das Widerrufsrecht
entfallt auch, wenn die Parteien die Vergltung
nach einer gemeinsamen Verglitungsregel
vereinbart haben. Es erlischt mit dem Tod des
Urhebers.

(3) Sind mehrere Werke oder Werkbeitrage zu
einer Gesamtheit zusammengefasst, die sichin
der neuen Nutzungsartinangemessener Weise
nur unter Verwendung samtlicher Werke oder
Werkbeitrage verwerten lasst, so kann der
Urheber das Widerrufsrecht nicht wider Treu
und Glauben auslben.

(4) Auf die Rechte nach den Abséatzen 1 bis 3
kann im Voraus nicht verzichtet werden.

(2) The right of revocation shall not apply where
the parties, upon becoming aware of the new
type of use, have agreed on remuneration
pursuant to section 32c (1). The right of
revocation shall also not apply where the
parties have arranged for remuneration under
a joint remuneration agreement. The right of
revocation shall expire upon the author’s death.

(3) If there is consolidation of more than one
work, or more than one contribution to a work,
into one entity which, in the new type of use,
may be used appropriately only in
circumstances where there is exploitation of
all works or contributions to a work, the author
may not exercise his right of revocation
contrary to good faith.

(4) There can be no advance waiver of the rights
pursuant to subsections(1)to(3).

8§34

Ubertragung von Nutzungsrechten

[...]

(3) Ein Nutzungsrecht kann ohne Zustimmung
des Urhebers Ubertragen werden, wenn die

Ubertragung im Rahmen der
GesamtverauBerung eines Unternehmens oder
der  VerauBerung von Teilen eines

8§34

Transfer of rights of use

[...]

(3)Aright of use may be transferred without the
author's consent if the transfer is comprised in
the sale of the whole of an enterprise or the
sale of parts of an enterprise. The author may
revoke theright of use if exercise of the right of

Right of termination

Unwaivable

Concerns situations where the right of use is
transferred to a third party during the sale of
the whole of part of an enterprise.

Trigger: exercise of the right cannot be
reasonably demanded from the new owner.
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Unternehmens geschieht. Der Urheber kann
das Nutzungsrecht zurtckrufen, wenn ihm die
Auslibung des Nutzungsrechts durch den

Erwerber nach Treu und Glauben nicht
zuzumuten ist. Satz 2 findet auch dann
Anwendung, wenn sich die
Beteiligungsverhaltnisse am Unternehmen des
Inhabers des Nutzungsrechts wesentlich
andern.

(4) Der Erwerber des Nutzungsrechts haftet
gesamtschuldnerisch fur die Erfillung der sich
aus dem Vertrag mit dem Urheber ergebenden
Verpflichtungen des VerauBerers, wenn der
Urheber der Ubertragung des Nutzungsrechts
nicht im Einzelfall ausdricklich zugestimmt
hat.

(5) Der Urheber kann auf das Riickrufsrecht und
die Haftung des Erwerbers im Voraus nicht
verzichten. Im Ubrigen kdnnen der Inhaber des
Nutzungsrechts und der Urheber
Abweichendes vereinbaren.

use by the transferee may not be reasonably
demanded of the author. Sentence 2 shall also
apply when the shareholder relations with
respect to the enterprise of the holder of the
right of use are substantially changed.

(4) The transferee shall be jointly and severally
liable for the discharge of the transferor's
obligations under his agreement with the
author, if the author has not expressly
consented to the transfer of the right of use in
the individual case.

(5) The author may not waive the right of
revocation and the liability of the transferee in
advance. In all other cases, the holder of the
right of use and the author may agree on
different terms.

§38

Beitrdge zu Sammlungen

(1) Gestattet der Urheber die Aufnahme des
Werkes in eine periodisch erscheinende
Sammlung, so erwirbt der Verleger oder

Section 38

Contributions to collections

(1) Where the author permits the inclusion of
the work in a collection which is published
periodically, the publisher or editor shall, in

Right of republication

Concerns works included in a periodically
published collections

Right to reproduce, distribute and make
available work otherwise than in a periodically
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Herausgeber im Zweifel ein ausschlieBliches
Nutzungsrecht zur Vervielfaltigung,
Verbreitung und offentlichen
Zuganglichmachung. Jedoch darf der Urheber
das Werk nach Ablauf eines Jahres seit
Erscheinen anderweit vervielfaltigen,
verbreiten und 6ffentlich zuganglich machen,
wenn nichts anderes vereinbart ist.

[...]

(4) Der Urheber eines wissenschaftlichen
Beitrags, der im Rahmen einer mindestens zur
Halfte mit offentlichen Mitteln gefdrderten
Forschungstéatigkeit entstanden und in einer
periodisch mindestens zweimal jahrlich
erscheinenden Sammlung erschienen ist, hat
auch dann, wenn er dem Verleger oder
Herausgeber ein ausschlieBliches
Nutzungsrecht eingeraumt hat, das Recht, den
Beitrag nach Ablauf von zwoIf Monaten seit der
Erstverdffentlichung in der akzeptierten
Manuskriptversion 0Offentlich zuganglich zu
machen, soweit dies keinem gewerblichen
Zweck dient. Die Quelle der
Erstverdffentlichung ist anzugeben. Eine zum
Nachteil des Urhebers  abweichende
Vereinbarung ist unwirksam.

cases of doubt, acquire an exclusive right of
reproduction, distribution and making available
to the public. However, the author may
otherwise reproduce, distribute and make
available to the public the work upon expiry of
one year, unless otherwise agreed.

[...]

(4) The author of a scientific contribution which
results from research activities at least half of
which were financed by public funds and which
was reprinted in a collection which is published
periodically at least twice per year also has the
right, if he has granted the publisher or editor
an exclusive right of use, to make the
contribution available to the public upon expiry
of 12 months after first publication in the
accepted manuscript version, unless this
serves a commercial purpose. The source of
the first publication must be cited. Any
deviating agreement to the detriment of the
author shall be ineffective.

published collection after period of 1 year
following publication.

Right of republication

Concerns scientific contributions reprinted in
periodically (at least twice per year) published
collections resulting from the research
financed at least in half by public funds.
Applies when rights were granted to the
publisher or editor on an exclusive basis.
Unwaivable

Right to make a contribution available to public
after a period of 12 months following the first

publication.

Need to indicate the original publication
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§40

Vertrage iiber kiinftige Werke

(1) Ein Vertrag, durch den sich der Urheber zur
Einrdumungvon Nutzungsrechten an kiinftigen
Werken verpflichtet, die Uberhaupt nicht ndher
oder nur der Gattung nach bestimmt sind,
bedarf der schriftlichen Form. Er kann von
beiden Vertragsteilen nach Ablauf von finf
Jahren seit dem AbschluB des Vertrages
geklndigt werden. Die Kiindigungsfrist betragt
sechs Monate, wenn keine kiirzere Frist
vereinbart ist.

(2) Auf das Kiindigungsrecht kann im voraus
nicht verzichtet werden. Andere vertragliche
oder gesetzliche Kindigungsrechte bleiben
unberihrt.

(3) Wenn in Erflllung des Vertrages
Nutzungsrechte an  kinftigen  Werken
eingerdumt worden sind, wird mit Beendigung
des Vertrages die Verfligung hinsichtlich der
Werke unwirksam, die zu diesem Zeitpunkt
noch nicht abgeliefert sind.

8§40

Agreements as to future works

(1) A contract in which the author undertakes to
grant rights of use in future works which are
not specified in any way or are only referred to
by type shall be made in writing. The contract
may be terminated by either party after a
period of five years following its conclusion.
The term of notice shall be six months, unless a
shorter termis agreed.

(2) The right of termination may not be waived
in advance. Other contractual or statutory
rights of termination shall remain unaffected.

(3) Where rights of use in future works have
been granted in the performance of the
contract, upon the termination of the contract
the provision concerning the works which have
not yet been supplied shall become ineffective.

Right of termination

Unwaivable

Concerns agreements on future works.
Trigger: lapse of b years following conclusion
of the contract.

Notice period of 6 months, unless a shorter
period agreed.
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§ 40a
Recht zur anderweitigen Verwertung nach
zehn Jahren bei pauschaler Vergiitung

(1) Hat der Urheber ein ausschlieBliches
Nutzungsrecht gegen eine  pauschale
Vergltung eingeraumt, ist er gleichwonhl

berechtigt, das Werk nach Ablauf von zehn
Jahren anderweitig zu verwerten. Fir die
verbleibende Dauer der Einrdumung besteht
das Nutzungsrecht des ersten Inhabers als
einfaches Nutzungsrecht fort. Die Frist nach
Satz 1 beginnt mit der Einrdumung des
Nutzungsrechts oder, wenn das Werk spater
abgeliefert wird, mit der Ablieferung. § 38
Absatz 4 Satz 2 ist entsprechend anzuwenden.

(2) Frihestens flnf Jahre nach dem in Absatz 1
Satz 3 genannten Zeitpunkt konnen die
Vertragspartner die AusschlieBlichkeit auf die
gesamte Dauer der
Nutzungsrechtseinrdumung erstrecken.

(3) Abweichend von Absatz 1 kann der Urheber
bei Vertragsschluss ein zeitlich
unbeschranktes ausschlieBliches
Nutzungsrecht einrdumen, wenn

1. er einen lediglich nachrangigen Beitrag zu
einem Werk, einem Produkt oder einer

§ 40a

Right to other exploitation after 10 years in
case of flat-rate remuneration

(1) Where the author has granted an exclusive
right of use against payment of flat-rate
remuneration he shall nevertheless be entitled
to exploit the work in another manner after the
expiry of 10 years. The first owner's right of use
shall continue as a simple right of use for the
remainder of the period for which it was
granted. The period referred to in sentence 1
shall begin to run upon the granting of the right
of use or, if the work is delivered at a later
stage, upon delivery. Section 38 (4) sentence 2
shall apply accordingly.

(2) The contracting parties may extend the
exclusivity of the right to cover the entire
duration for which the right of use was granted
at the earliest five years after the point in time
referred to in subsection (1) sentence 3.

(3)In derogation from subsection(1), the author
may, when concluding the contract, grant an
exclusive right of use without any limitation of
time if

1. he makes only a secondary contribution to a
work, product or service; a contribution is, in

Termination [exclusive to non-exclusive]
Concerns exclusive agreements with a flat-rate
remuneration.

Trigger: lapse of a 10-year period following
conclusion of the agreement, or delivery of
work, whichever happened later.

If the contract concluded for a longer period,
after 10 years exclusive rights continue as
simple rights of use.

Limited waivability: exclusivity can be
extended only after 5 years following the
conclusion of an agreement or delivery of work,
whichever happened later

Exceptions: 1) secondary contribution; 2) work
of architecture, 3) work used in a trademark or
design, 4) work not intended for publication
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Dienstleistung erbringt; nachrangig ist ein
Beitrag insbesondere dann, wenn er den
Gesamteindruck eines Werkes oder die
Beschaffenheit eines Produktes oder einer
Dienstleistung wenig pragt, etwa weil er nicht
zum typischen Inhalt eines Werkes, eines
Produktes oder einer Dienstleistung gehort,

2. es sich um ein Werk der Baukunst oder den
Entwurf eines solchen Werkes handelt,

3. das Werk mit Zustimmung des Urhebers flr
eine Marke oder ein sonstiges Kennzeichen, ein

Design oder ein
Gemeinschaftsgeschmacksmuster bestimmt
ist oder

4. das Werk nicht veroffentlicht werden soll.

(4) Von den Abséatzen 1bis 3 kann zum Nachteil
des Urhebers nur durch eine Vereinbarung
abgewichen  werden, die auf einer
gemeinsamen Vergltungsregel (§ 36) oder
einem Tarifvertrag beruht.

particular, secondary where it has little
influence on the overall impression created by
awork or the nature of a product or service, for
example because it does not belong to the
typical content of a work, product or service,

2. the work is a work of architecture or the
draft of such a work,

3. the work is, with the author's consent,
intended for use in a trade mark or other
distinctive sign, in a design or Community
design or

4. the work is not intended for publication.

(4) Derogation from subsections (1) to(3) to the
detriment of the author shall be possible only
by an agreement which is based on a joint
remuneration agreement (section 38) or
collective agreement.

§ 41

Riickrufsrecht wegen Nichtausiibung

(1) Ubt der Inhaber eines ausschlieBlichen
Nutzungsrechts das Recht nicht oder nur

8§41

Right of revocation for non-exercise

(1) Where the holder of an exclusive right of use
does not exercise the right or only does so

Right of termination
Unwaivable (exception: joint remuneration
agreement or collective agreement).
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unzureichend aus und werden dadurch
berechtigte Interessen des Urhebers erheblich
verletzt, so kann dieser das Nutzungsrecht
zurickrufen. Dies gqilt nicht, wenn die
Nichtaustibung oder die unzureichende
Auslibung des Nutzungsrechts lberwiegend
auf Umstanden beruht, deren Behebung dem
Urheber zuzumuten ist.

(2) Das Rickrufsrecht kann nicht vor Ablauf von
zwei Jahren seit Einrdumung oder Ubertragung
des Nutzungsrechts oder, wenn das Werk
spater abgeliefert wird, seit der Ablieferung
geltend gemacht werden. Bei einem Beitrag zu
einer Zeitung betragt die Frist drei Monate, bei
einem Beitrag zu einer Zeitschrift, die
monatlich oder in kirzeren Abstanden
erscheint, sechs Monate und bei einem Beitrag
zu anderen Zeitschriften ein Jahr.

(3) Der Ruckruf kann erst erklart werden,
nachdem der Urheber dem Inhaber des
Nutzungsrechts unter Anklndigung des
Rickrufs eine angemessene Nachfrist zur
zureichenden Auslbung des Nutzungsrechts
bestimmt hat. Der Bestimmung der Nachfrist
bedarf es nicht, wenn die Ausibung des
Nutzungsrechts seinem Inhaber unmaglich ist
oder von ihm verweigert wird oder wenn durch

insufficiently and this significantly impairs the
author’s legitimate interests, the author may
revoke the right of use. This shall not apply if
the non-exercise or the insufficient exercise of
the right of use is predominantly due to
circumstances which the author can be
reasonably expected to remedy.

(2) The right of revocation may not be exercised
before the expiry of two years following the
grant or transfer of the right of use or, if the
work is delivered at a later date, since its
delivery. In the case of a contribution to a
newspaper the period shall be three months, in
the case of a contribution to a periodical
published monthly or at shorter intervals six
months, and in the case of a contribution to
other periodicals one year.

(3) The revocation may not be declared until
after the author has, upon notification of the
revocation, granted the holder of the right of
use an appropriate extension to sufficiently
exploit theright of use. It shall not be necessary
to determine an extension if it isimpossible for
the rightsholder to exercise the right of use or
he refuses to do so or if granting an extension

Trigger: lack of use of insufficient use which
significantly impairs author's legitimate
interests.

Term: not earlier than:1)2 years, 2) 3 months in
case of contributions to newspapers, 3) 6
months in case of contributions to periodicals
published monthly or in shorter intervals, 4) 1
year in case of other periodicals.

Term calculated from the conclusion of an
agreement or the delivery of work, whichever
happened later.

Need to grant the rightsholder an appropriate
extension to sufficiently use the work.
Appropriate extension does not need to be
granted when 1)itisimpossible to use the work,
2)the rightsholder refuses to use the work, 3) it
prejudices author’'s overriding interest.
Termination effective when the additional
period lapses.

Author to compensate the rightsholder, insofar
asitis fair and equitable.
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die Gewahrung einer Nachfrist Gberwiegende
Interessen des Urhebers gefahrdet wiirden.

(4) Von den Abséatzen 1bis 3 kann zum Nachteil
des Urhebers nur durch eine Vereinbarung
abgewichen  werden, die auf einer
gemeinsamen Vergitungsregel (§ 36) oder
einem Tarifvertrag beruht.

(5) Mit Wirksamwerden des Ruickrufs erlischt
das Nutzungsrecht.

(6) Der Urheber hat den Betroffenen zu
entschadigen, wenn und soweit es der
Billigkeit entspricht.

(7) Rechte und Anspriiche der Beteiligten nach
anderen gesetzlichen Vorschriften bleiben
unberihrt.

would prejudice the author's

interests.

overriding

(4) Derogation from subsections (1) to(3) to the
detriment of the author shall be possible only
by an agreement which is based on a joint
remuneration agreement (section 36) or
collective agreement.

(5) The right of use shall terminate when
revocation becomes effective.

(6) The author shall compensate the person
affected if and insofar as this is fair and
equitable.

(7) The rights and claims of the persons
involved in accordance with other statutory
provisions shall remain unaffected.

§42

Riickrufsrecht wegen gewandelter
Uberzeugung

(1) Der Urheber kann ein Nutzungsrecht

gegenlber dem Inhaber zurlickrufen, wenn das
Werk seiner Uberzeugung nicht mehr
entspricht und ihm deshalb die Verwertung des
Werkes nicht mehr zugemutet werden kann.
Der Rechtsnachfolger des Urhebers(§ 30) kann

§42
Right of revocation for changed conviction

(1) The author may revoke a right of use vis-a-
vis the rightsholder if the work no longer
reflects his conviction and he can therefore no
longer be expected to agree to the exploitation
of the work. The author's successor in title
(section 30) may exercise the right of

Right of termination

Concerns moral rights.

Unwaivable

Trigger: a work no longer reflects author's
convictions.

Exercised by the author or her successor in
title, in case the has author made respective
provision in the testament or the successor




¢0lL

den Riackruf nur erklaren, wenn er nachweist,
daB der Urheber vor seinem Tode zum Ruckruf
berechtigt gewesen ware und an der Erklarung
des Rickrufs gehindert war oder diese
letztwillig verfiigt hat.

(2) Auf das Rickrufsrecht kann im voraus nicht
verzichtet werden. Seine Auslbung kann nicht
ausgeschlossen werden.

(3) Der Urheber hat den Inhaber des
Nutzungsrechts angemessen zu entschadigen.
Die Entschadigung muB mindestens die
Aufwendungen decken, die der Inhaber des
Nutzungsrechts bis zur Erklarung des Rickrufs
gemacht hat; jedoch bleiben hierbei
Aufwendungen, die auf bereits gezogene
Nutzungen entfallen, auBer Betracht. Der
Rickruf wird erst wirksam, wenn der Urheber
die Aufwendungen ersetzt oder Sicherheit
dafir geleistet hat. Der Inhaber des
Nutzungsrechts hat dem Urheber binnen einer
Frist von drei Monaten nach Erklarung des
Rickrufs die Aufwendungen mitzuteilen;
kommt er dieser Pflicht nicht nach, so wird der
Rickruf bereits mit Ablauf dieser Frist
wirksam.

revocation only if he can prove that the author
would have been entitled to exercise this right
prior to his death and that he was prevented
from exercising the right or provided for its
exercise by testamentary disposition.

(2) The right of revocation may not be waived in
advance. Its exercise may not be precluded.

(3) The author must adequately compensate
the holder of the right of wuse. The
compensation must at least cover the costs
which the holder of the right of use incurred
until such time as the revocation was declared;
however, no account will be taken of costs
attributable to those uses of the work which
have already been made. The revocation shall
not become effective until the author has
reimbursed the costs or provided security
therefore. The holder of the right of use shall
inform the author of the amount of the costs
within three months of the revocation being
declared; if he does not fulfil this obligation,
the revocation shall become effective upon the
expiry of this period.

proves that the author had grounds to
terminate the agreement before her death.
Author required to adequately compensate
the rightsholder, minimum to cover her costs.
Termination becomes effective only after the
author compensates or secures the
compensation of the rightsholder, unless the
rightsholder does not declare her costs within
3 months of receiving the notice of
termination. In this case, the agreement
automatically terminates on the expiry of 3-
months period.
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(4) Will der Urheber nach Rickruf das Werk
wieder verwerten, so ist er verpflichtet, dem
frGheren Inhaber des Nutzungsrechts ein
entsprechendes Nutzungsrecht zu
angemessenen Bedingungen anzubieten.

(5) Die Bestimmungen in § 41 Abs. 5 und 7 sind
entsprechend anzuwenden.

(4) Should the author wish to resume
exploitation of the work after revocation, he
shall be obliged to offer a corresponding right
of use to the previous holder of the right of use
on reasonable conditions.

(5) The provisions under section 41(5) and (7)
shall apply accordingly.

8§79

Nutzungsrechte

[...] )

(2a) Auf Ubertragungen nach Absatz 1 und
Rechtseinrdumungen nach Absatz 2 sind die §§
31, 32 bis 32b, 32d bis 40, 41, 42 und 43
entsprechend anzuwenden.

(3) Unterlasst es der Tontragerhersteller,
Kopien des Tontragers in ausreichender Menge
zum Verkauf anzubieten oder den Tontrager
offentlich zuganglich zu machen, so kann der
auslibende Kinstler den Vertrag, mit dem er
dem Tontragerhersteller seine Rechte an der
Aufzeichnung der Darbietung eingeraumt oder
Ubertragen hat (Ubertragungsvertrag),
kiindigen. Die Klindigung ist zulassig

1. nach Ablauf von 50 Jahren nach dem
Erscheinen eines Tontragers oder 50 Jahre

§79

Rights of use

[...]

(2a)Sections 31, 32 to 32b, 32d to 40, 41, 42 and
43 shall apply accordingly to transfers of rights
and claims pursuant to subsection (1) and to
transfers of rights pursuant to subsection(2).

(3) Where the producer of an audio medium
fails to offer sufficient quantities of the audio
medium for sale or to make the audio medium
available to the public, the performer may
terminate the contract in which he granted or
transferred his rights in the recording of the
performance to the producer of the audio
medium (transfer agreement). The termination
shall be admissible

1. afteraperiod of 50 years after publication of
the audio medium or 50 years after the first

Implementation of the Term Directive.




70l

nach der ersten erlaubten Benutzung des
Tontragers zur 6ffentlichen Wiedergabe, wenn
der Tontrager nicht erschienen ist, und

2. wenn der Tontragerhersteller innerhalb
eines Jahres nach Mitteilung des auslibenden
Kinstlers, den Ubertragungsvertrag kiindigen
zu wollen, nicht beide in Satz 1 genannten
Nutzungshandlungen ausflhrt.

Ist der Ubertragungsvertrag gekiindigt, so
erloschen die Rechte des Tontragerherstellers
am Tontrager. Auf das Kiindigungsrecht kann
der auslibende Kiinstler nicht verzichten.

authorised use of the audio medium for
communication to the public if the audio
medium was not published and

2. if, within one year of being notified by the
performer of his wish to terminate the transfer
agreement, the producer of the audio medium
does not carry out the two acts of use referred
toin sentence 1.

Where the transfer agreement has been
terminated, the rights of the producer of the
audio mediumin the audio medium shall expire.
The performer may not waive the right of
termination.

§88

Recht zur Verfilmung

(1) Gestattet der Urheber einem anderen, sein
Werk zu verfilmen, so liegt darin im Zweifel die
Einrdumung des ausschlieBlichen Rechts, das
Werk unverandert oder unter Bearbeitung oder
Umagestaltung zur Herstellung eines
Filmwerkes zu benutzen und das Filmwerk
sowie Ubersetzungen und andere filmische
Bearbeitungen auf alle Nutzungsarten zu
nutzen. § 31a Abs. 1Satz 3 und 4 und Abs. 2 bis
4 findet keine Anwendunag.

§88

Right to make film

(1)If the author permits another person to make
a film of his work, this shall, in cases of doubt,
be deemed to involve the granting of the
exclusive right to use the work in unaltered
form or following adaptation or transformation
in the production of a cinematographic work
and to use the cinematographic work as well as
translations and other cinematographic
adaptations in all manners of use. Section 31la
(1) sentences 3 and 4, and (2) to (4) shall not

apply.

Termination [exclusive to non-exclusive]
Concerns film adaptation of work.

Trigger: lapse of a 10-year period following the
conclusion of an agreement

After the term lapses, author can re-film her
work.

Extension of the exclusive term beyond 10
years possible only on the basis of joint
remuneration agreement.
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(2) Die in Absatz 1 bezeichneten Befugnisse
berechtigen im Zweifel nicht zu einer
Wiederverfilmung des Werkes. Der Urheber ist
berechtigt, sein Werk nach Ablauf von zehn
Jahren nach VertragsabschluB anderweit
filmisch zu verwerten. Von Satz 2 kann zum
Nachteil des Urhebers nur durch eine
Vereinbarung abgewichen werden, die auf
einer gemeinsamen Vergitungsregel (§ 36)
oder einem Tarifvertrag beruht.

(2) The entitlements designated in subsection
(1)shall not entitle the work to be re-filmed. The
author shall be authorised to exploit his work
cinematically in another manner after the
expiry of 10 years following the conclusion of
the contract. Derogation from sentence 2 to
the detriment of the author shall be possible
only by an agreement which is based on a joint
remuneration agreement (section 36) or
collective agreement.

§90

Einschrankung der Rechte

(1) Fir die in § 88 Absatz 1 und § 89 Absatz 1
bezeichneten Rechte gelten nicht die
Bestimmungen

1. iber die Ubertragung von Nutzungsrechten (§
34),

2. dber die Einrdumung
Nutzungsrechte (§ 35)und

3. Uber die Riickrufsrechte (§§ 41und 42).

weiterer

Satz 1 findet bis zum Beginn der Dreharbeiten
flr das Recht zur Verfilmung keine Anwendung.
Ein  Ausschluss der Auslbung des
Rickrufsrechts wegen Nichtaustibung(§ 41) bis
zum Beginn der Dreharbeiten kann mit dem
Urheber im Voraus fur eine Dauer von bis zu
funf Jahren vereinbart werden.

§90
Limitation of rights
(1) The provisions on

1. the transfer of rights of use (section 34),

2. the grant of further rights of use (section 35)
and
3. the rights of revocation(sections 41and 42)

shall not apply to the rights under section 88 (1)
and section 89(1). Sentence 1shall not apply to
the right to make a film until the
commencement of the shooting of the film.
Agreement may be reached with the author in
advance to rule out the right of revocation for
non-exercise (section 41) up until the

Exclusion from the scope of the reversion
rights in sec. 40a, 41and 42.

Right to make a movie of one’s work (sec. 88).
Right to use a cinematographic work (sec. 89).
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(2)Firdiein§88und § 89 Absatz 1bezeichneten
Rechte gilt nicht die Bestimmung Uber das
Recht zur anderweitigen Verwertung nach zehn
Jahren bei pauschaler Vergiitung (§ 40a).

commencement of the shooting of the film for
a period of up to five years.

(2) The provision on the right to other
exploitation after 10 years in the case of flat-
rate remuneration (section 40a) shall not apply
tothe rights under section 88 and section 89(1).
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Greece

Original title: Nopog 2121/1993, IMvevpatikn [Sloktoia, Zuyyevika Aikawwpata kat [ToAttiotikd Opata (Etonyntikn ékbeomn ya to v. 2121/1993).

Translated title: Law 2121/1993, Intellectual Property, Related Rights and Cultural Issues (Rapporteur on Law 2121/1993).

Version: 21July 2020 (last amendment)

Source: Hellenic Copyright Organization available at https://www.opi.gr/vivliothiki/2121-1993 <last accessed 15 October 2020>

Translation: provided by Hellenic Copyright Organization available at: https://www.opi.gr/en/library/law-2121-1993 <last accessed 15 October 2020>

ApBOpo 15: 'Exktacn ¢ peTafifacng Kat Twv
OVUBACEMV KAl ASELWV EKHETAAAEVGNG

[...]

2. Av 8gev xaBopiletar 1 Suapkelar ™G
petafifaong 1 twv ocupfacswv 1 ™G ddelag
EKPETAAAELONG KOl v KATL Sud@opo Sev
TIPOKUTITEL ATIO TA OULVOAAXKTIKA 101, N
Suapkelx autn Bewpeital OTL Tieplopiletal oe

TIEVTE XpOvLa.

Article 15: Extent of transfer and of
exploitation contracts and licenses

[...]

(2) If the duration of the transfer or of the
exploitation contract or license is unspecified,
its duration shall be deemed to be limited to
five years, provided conventional mores do not
indicate otherwise.

Default term of an agreement

Concerns transfer, exploitation and licence
agreements.

If not specified, an agreement is concluded for
5 years.

ApBpo 52: TOMOG Adelag, TEePLOPLOHOL KaL
Swapkela  Sikalwpatwv kKaBwg kol 1)
pUOBHLION AAAWV BgpaTOV

Ta Sikawwpata Tov TipoPAETovTaL oTa dpBpa
46 éwg 51 SiETovTtal amod touvg akoAovboug
KOVOVEG:

[...]

aa) Av Ttevijvta £t arto T VO dnpocisvon
TOU @WVOoYpa@NUaTog 1 -eAAelPel TETOLAG
Sdnpoaoigvong- mevivta (50) étn atod ™ vopn

Article 52: Form of the license, limitations and
duration of the rights as well as the regulation
of other issues

The rights prescribed in Articles 46 to 51 of this
Law shall be subject to the following rules:

[...]

aa) If, fifty years after the phonogram was
lawfully published or, failing such publication,
fifty (50) vyears after it was lawfully

Implementation of the Term Directive.
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TIOPOVCLAoT] TOU OTO KOWO, 0 TAPAYwYOS
PWVOYPAPNHATOS TIKVEL VU TIPOCPEPEL TIPOG
TIWAN 0T AVTLYPA@A TOU PWVOYPAPNHATOS OF
ETIAPKN TIOGOTNTA TIOV VA AVTATIOKPIVETAL OTLG
QVAYKEG TNG AYOPAS 1] VA TO KaBlotd StabEaipo
OTO KOO, HE gvolpHATA 1] ACUPHATA HECQ,
KOTA TETOLO TPOTIO WOTE TO KOO Vo UTIOPEL v
£xeL TIpOoPaon o€ aUTO G€ TOTIO KAl XPOVO TIoU
ETUAEYEL 0 KAOEVAG OTOULKA, O EPUMVEVLTNG M
EKTEAEOTNG KAAALTEXVN G UTIOPEL VO KaTayYelAeL
™ oVBaoT pe TNV oTlola TTOPAXWPTOE GTOV
pwvoypagruatog
EKPETAAAEVOT] TOUAGXLOTOV TWV SIKAUWHATWY

Tapaywyo ™mv
TOU avaTiapaywyng, Stavopng kot Stabeong oto
KOO OTNV VALK EVOWHATWOT TWV EPUNVELWOV
N exteAéoewv tou. To Sikalwpa KatayyeAlag
™G oVPBaong autng PTopel va aoknBel av o
TTapaywyO0G Oev  EKTEAECEL OUEOTEPES TIG
TIPAEELG EKPETAAAEVOTG TIOU AVAPEPOVTAL GTO
Tiponyovpevo e8d@lo evtdg evdg (1) étouvg amd
™MV £Yypa@n KowoTiolnon o€ autdv Ao Tov
gpUnvevTy 1 ™g
Tp6Beong Tov va katayyeslder ™ ovufaon

EKTEAEOTN]  KOAALTEXV

oUH@WVA PE TO TIPOTYOUHEVO £5G@Lo. AV Ta €V
Adyw Sikauwpata £xovv getafifactel o TpiTo,
oUH@®VA PE TNV VTIOTIEPITTTWON (', N £yypaen
KatayyeAla aokeltal Katd TOL Tapaywyov,
OTIWG aUTOG oplleTal otV LTIoTiEPiTITWOMN {T'.

I3

[Mapaitnon Tou epunvevTy 1 €KTEAEOTN

communicated to the public, the phonogram
producer does not offer copies of the
phonogram for sale in sufficient quantity to
meet the market needs or does not make it
available to the public, by wire or wireless
means, in such a way that members of the
public may access it from a place and at a time
individually chosen by them, the performer may
terminate the contract by which the performer
has assigned to a phonogram producer at least
the exploitation of his reproduction,
distribution and making available to the public
rights in the fixation of his performance. The
right to terminate this contract may be
exercised if the producer, within one (1) year
from the written notification by the performer
of his intention to terminate the contract
pursuant to the previous sentence, fails to
carry out both of the acts of exploitation
referred to in that sentence. If the above
mentioned rights have been transferred to a
third party, pursuant to sub case (gg), the
written notification will be exercised against
the producer, as he is defined in sub case (gg).
Theright to terminate may not be waived by the
performer. Where a phonogram contains the
fixation of the performances of a plurality of
performers, they may terminate the contracts
of the first sentence pursuant to the first
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KOAALTEY VT aTTO TO Sikalwpa KatayyeAlag elval
akvpn. ‘Otav Eva VoYypAa@NHA TIEPLEXEL TNV
EVOWHATWOT  TWV

VAWK EPUNVELWV 1)

EKTEAECEWY  TIEPLOGOTEPWV  EPUNVEUTWV TN
EKTEAEOTWV KOAALTEXVWV, auTOl PTIOpoUV v
Katayyeilovv TIG ouvpfdoelg Tou TIPWTOV
edaplov, e@appolopevng g Sataing Tov
TpwTOL &da@iov NG Tapaypd@ov 4 TOv
apBpov 46. Av Sev oplotel avtimpoowTIog,
gpappolovtal oL Slatagels yu v kowwvia
Sikawpatos. H xatayyeiia g ovPBaong Tov
TIPWTOL €8a@iov cVPEWVA HE TNV TIapovoA
UTIOTIEPITITWOT EXEL WG EVVOUT CGUVETIELA TT|
M&N Twv  SIKAWHATWY  TOU  TIXPAYWYOU
PWVOYPAPNHATOS KoL OTIOLoUSNTIOTE TpiTov
avTAel SiIkalwuaTo ato AU ToV.

sentence of paragraph 4, article 46. If no
representative is determined, the provisions of
the community of right shall be applied. The
termination of the contract of the first
sentence in this case has as a legal
consequence the expiration of the phonogram
producers’ rights and any other third party's
rights that derives rights of him.
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Original title: 1999. évi LXXVI. torvény a szerzéi jogrél

Translated title: Act LXXVI of 1999 on copyright

Version: 18 June 2020 (last amendment)

Source: Nemzeti Jogszabalytar (National Legislation Database) available at: http://njt.hu/cgi_bin/njt_doc.cqgi?docid=41066 <last accessed 15
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Translation: Google Translate and a translation by Hungarian Intellectual Property Office (HIPO) available at:
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1.§

A szerz6 alapos okbdl, irdsban visszavonhatja a

md  nyilvanossagra  hozataldhoz  adott
engedélyét, a mar nyilvanossagra hozott
mdvének tovabbi felhasznalasat pedig

megtilthatja; koteles azonban a nyilatkozat
id6pontjaig felmerdlt kart megtériteni. Ez nem
érinti a munkaltato jogat a mi felhasznalasara,
tovabba nem akadalyozza a vagyoni jogok
atruhazasa esetén a jogszerz6t az atruhazott
vagyoni jogokon alapul6 felhasznalasban.

§Nn

The author may, for good reason, revoke in
writing the permission granted for the
publication of the work, and may prohibit the
further use of the work already
published; however, it is obliged to
compensate the damage incurred up to the
date of the declaration. This does not affect
the employer'sright to use the work, nor does it
prevent the assignee from wusing the
transferred property rights in the event of a
transfer of property rights.

Translation by HIPO:

Section 11

If there is due cause, the author shall be
entitled to withdraw in writing his consent to
the publication of his work and to prohibit the

Right of termination

Concerns publishing agreements.

Trigger: due cause/good reasons (provision in
chapter Il on moral rights).

Right to withdraw the consent to publish or to
use already published work.

Consent withdrawal needs to be done in
writing.

Author liable for damages which occurred prior
to the statement of withdrawal.

Exceptions: transfer of economic rights by the
author; employer’s right to use employee work
(but without the use of author's name).
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further use of his published work; however, the
author shall be liable for the reimbursement of
damage having arisen until such a statement is
made. This shall not affect the employer's right
to use the work and shall not prevent the party
who acquired the economic rights through
transfer from using the work based upon those
rights.

Section 30

[...]

(5) If the creation of the work is the duty of the
author under an employment contract, the
delivery of the work to the employer shall
qualify as consent for the publication of the
work. If the author makes a statement
withdrawing his work (section 11), the employer
shall omit the author's name from the work. The
author's name shall also be omitted at the
request of the author if, exercising his right
under the employment relationship, the
employer makes modifications to the work and
the author does not approve them.

§43.
[...]
(4) Jogszabdly vagy a szerzOdés eltérd
rendelkezése hianyaban a felhasznalasi
engedély Magyarorszag teriletére terjed ki és

§43.

[...]

(4) Unless otherwise provided by law or the
contract, the license shall cover the territory of
Hungary and its duration shall be adjusted to

Default term of an agreement

Term customary for agreements on the use of
works similar to the subject matter of the
contract.
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idétartama a szerz6dés targyat képezd mihoz
hasonl6 mUlvek felhasznalasara  kotott
szerzddések szokasos id6tartamahoz igazodik.

the normal duration of contracts for the use of
works similar to the work which is the subject
of the contract.

Translation by HIPO:

(4) Unless otherwise provided for by law or a
contract, the licence to use shall cover the
territory of Hungary and its term shall follow
the term that is customary in contracts
concluded on using works similar to the subject
matter of the contract.

51. §(1) A szerz6 felmondhatja a kizarélagos
felhasznalasi engedélyt tartalmazé szerzédést,
ha

a)a felhasznald6 nem kezdi meg a mi
felhasznalasat a szerz6désben meghatarozott
vagy - ennek hianyaban - az adott helyzetben
altalaban elvarhaté idén beldl; vagy

b)a felhasznalé a szerz6déssel megszerzett
jogait nyilvanvaléan a szerzddés céljanak
megvaldsitasara alkalmatlan moédon vagy nem
rendeltetésszerlien gyakorolja.

(2) Ha a felhasznalasi szerz6dést hatarozatlan
vagy 0t évnél hosszabb id6tartamra kototték, a
szerzd az (1) bekezdésben szabalyozott
felmondasi  jogat csak a  szerzddeés

§ 51.(1) The author may terminate the contract
containing the exclusive use license if

(a)the user does not start using the work within
the period specified in the contract or, failing
that, in the circumstances normally expected
in the situation; obsession

(b)the user exercises the rights acquired under
the contract in a manner which is manifestly
inappropriate or improper for the purposes of
the contract.

2. If the usage contract is concluded for an
indefinite period or for a period exceeding five
years, the author may exercise the right of
termination provided for in paragraph 1 only

Right to termination

Concerns exclusive licences.

Limited waivability (can be waived only for 5
years following the conclusion of a contract or
the delivery of work, whichever happened
later).

Trigger: 1) use of work not started within the
agreed time, and if time not agreed, a
reasonable time after the conclusion of a
contract; 2) use of work in a manner obviously
[manifestly] inappropriate or inconsistent
with the purpose of the contract.

Need to notify the licensee and set an
appropriate [reasonable] time to use the
work. Right of termination can be exercised
when the term lapses with no change.
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megkotesetdl szamitott ket év eltelte utan
gyakorolhatja.

(3) A felmondas jogat a szerz6 csak azt
kovet6en gyakorolhatja, hogy a teljesitésre a
felhasznal6nak megfeleld hataridét szabott és
az eredménytelendil telt el.

(4) Az (1) bekezdésben szabalyozott felmondasi
jogardl a szerz§ el6zetesen nem mondhat le;
gyakorlasat szerz6déssel csak a
szerzddéskotést vagy - ha ez a késdbbi - a mi
atadasat kovetd legfeljebb 6téves idétartamra
lehet kizarni.

(5) Felmondas helyett a szerz6 - a
felhasznalasért  fizetend6  dij  aranyos
csokkentése mellett - megszintetheti az
engedély kizarolagossagat.

after the expiry of two years from the
conclusion of the contract.

(3) The author may exercise the right of
termination only after he has set a reasonable
time limit for performance for the user and the
time limit has elapsed without result.

(4) The author may not waive the right of
termination provided for in subsection (1) in
advance; may be excluded by contract only for
a period not exceeding five years following the
conclusion of the contract or, if later, the
transfer of the work.

(5) Instead of giving notice, the author may,
with a proportionate reduction in the fee for
use, terminate the exclusivity of the license.

Translation by HIPO:

Section 51 (1) The author shall be entitled to
terminate the contract containing an exclusive
licence to use if

a)the user fails to begin the use the work within
the period determined in the contract or, in the
absence of a stipulated period, within a

Time limitations: in case of indefinite
agreements and agreements for a period
longer than 5 years, right of termination can be
exercised only after 2 years following the
conclusion of an agreement.

Exclusive to non-exclusive as an option

Instead of termination, the author can change
the exclusive licence into a non-exclusive one,
with an appropriate reduction in remuneration.
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reasonable period of time in the given
situation; or

b)the user exercises his rights acquired by the
contract in a manner obviously inappropriate
for achieving the goals of the contract or in a
manner that is inconsistent with the
designated purpose.

(2) If the licence contract is concluded for an
indefinite term or for a period longer than five
years, the author shall be entitled to exercise
hisright of termination referred toin paragraph
(1) only after two years from the date of
conclusion of the contract.

(3) The author shall be entitled to exercise his
right of termination only after setting an
appropriate time limit for the user to fulfil the
contract and it has expired without any result.

(4) The author may not waive his right of
termination referred to in paragraph (1) in
advance; such a waiver may be excluded by
contractonly for a period of five years following
the conclusion of the contract or, if it occurs
later, following the delivery of the work.

(5) Instead of terminating the contract, the
author may terminate the exclusivity of the
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licence along with a proportionate reduction of
the remuneration due to him for the use.

52. §(1) Ha a felhasznalasi szerzédést jovében
megalkotandd mdvekre ugy kotik meg, hogy a
jovébeli miveket csak fajtajuk vagy jelleglk
szerint jel6lik meg, a szerz6dés megkotésetol
szamitott Ot év elteltével és azt kdvetden Ujabb
0t-0t év elteltével barmelyik fél hat hénapra
felmondhatja a szerz6dést.

(2) A szerz6 az (1) bekezdésben szabalyozott
felmondasijogrol el6zetesen nem mondhat le.

§52. (1) If the usage contract for future works is
concluded in such a way that future works are
indicated only according to their kind or nature,
either party may terminate the contract for six
months after five years from the conclusion of
the contract and after another five years. the
contract.

(2) The author may not waive the right of
termination provided for in paragraph 1 in
advance.

Translation by HIPO

Section 52 (1) If, in a licence contract
concerning works to be created in the future,
works are indicated only by their type or
character, either party may terminate the
contract with six months’ notice after the lapse
of five years from the conclusion of the
contract and subsequently every five years
thereafter.

(2) The author may not have the right to waive
hisright of termination referred toin paragraph
(1)in advance.

Right of termination

Unwaivable

Concerns agreements on future works,
designated by type or character.

Trigger: lapse of 5 years following the
conclusion of a contract, and every 5 years
after.

Need to give 6 months’ notice.
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53. § (1) Ha a szerz6 alapos okbol visszavonja a
md  nyilvanossagra  hozataldhoz  adott
engedélyét vagy a mar nyilvanossagra hozott
mdvének tovabbi felhasznalasat ilyen okbadl
megtiltja, a  felhasznalasi  szerzédeést
felmondhatja.

(2) A felmondasi jog gyakorlasanak feltétele,
hogy a szerzd adjon biztositékot a nyilatkozat
idépontjaig felmerllt kar megtéritésére.

(3) Ha a felhasznalasi szerzédésnek az (1)
bekezdésben szabalyozott okbol torténd
felmondasat kovetéen a szerzd ismét hozza
kivan jarulni a mi nyilvanossagra hozatalahoz
vagy tovabbi felhasznalasahoz, a korabbi
felhasznalot el6felhasznaloi jog illeti meg.

(4) Az el6felhasznalasi jogra az el6vasarlasi
jogra iranyad6 szabalyokat kell megfeleléen
alkalmazni.

§ 53.(1) If the author revokes the permission
granted for the publication of the work for a
good reason or prohibits the further use of his
already published work for such reason, he may
terminate the usage contract.

(2) The exercise of the right of termination is
conditional onthe author providing a guarantee
of compensation for the damage incurred up to
the date of the declaration.

(3) If, after the termination of the usage
contract for the reason provided for in
paragraph 1, the author wishes to consent
again to the publication or further use of the
work, the former user shall have the right of
prior use.

(4) The rules governing the right of pre-emption
shall apply mutatis mutandis to the right of pre-
emption.

Alternative translation by HIPO:

Section 53 (1) The author may terminate the
licence contract if, for reasonable grounds, he
withdraws his permission to publish his work or
forbids the further use of his work already
published.

Right of termination
Concerns publishing agreements.

Trigger: good reasons.

Need to secure the compensation of damages
before the right of termination is exercised.

Priority right: in case the author wants to
publish her work or continue to use her work
after right of termination is exercised, former
licensee has a “right of pre-emption” to use the
work.

* Relationship between sec. 53 and sec. 11 is
unclear.
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(2) The exercise of the right of termination shall
be subject to the author’s providing security to
compensate for the damage that occurred
prior to the time at which the statement was
made.

(3) If, following the termination of the licence
contract as provided in paragraph (1), the
author intends to give his consent for his work
to be published again to be further used, the
previous user shall have a right of pre-emption
to use the work.

(4) The rules on the right of first refusal shall
apply to the right of pre-emption in respect of
the licence.

55. (1) A felhasznalasi szerz6désre vonatkozé
rendelkezéseket megfelelden alkalmazni kell a
szerz6i vagyoni jogok atruhazasara iranyuld
szerz6désre, valamint - a (2)-(3) bekezdésben
foglalt eltérésekkel - az el6éadomdveészi
teljesitmények  felhasznalasara és az
eléadomiivészi vagyoni jogok atruhazasara
vonatkozo szerz8désre is.

(2)Ha a hangfelvétel forgalomba hozatalat vagy
- ha erre nem keril sor - a nyilvanossaghoz
kOzvetitését kdvetd év elsd napjatol szamitott

§ 55. (1) The provisions concerning the usage
contract shall apply mutatis mutandis to the
contract for the transfer of copyright and, with
the exceptions provided for in subsections(2)-
(3), to the contract for the use of performances
and the transfer of performers'property rights.

2. If, fifty years after the first day of the year
following the marketing or, if this is not the
case, the communication to the public, the

Provisions on licensing agreements apply
mutatis mutandis to transfer contracts.

Implementation of the Term Directive.
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otvenedik év elteltével a hangfelvétel-eldallitd
vagy az 6 engedélye alapjan mas személy nem
kinalja fel a hangfelvéetel t6bbszorozott
példanyait megfelel mennyiségben
forgalomba hozatalra, vagy nem teszi a
hangfelvételt vezeték utjan vagy barmely mas
eszkbzzel vagy mddon ugy a nyilvanossag
szamara hozzaférhetdve, hogy a nyilvanossag
tagjai a hozzaférés helyét és idejét egyenileg
valaszthatjak meg, az  el6adomdivész
felmondhatja az  el6adas  rogzitésére
vonatkozo, a hangfelvétel-el6allitoval kotott
szerzddést.

(3) A (2) bekezdésben emlitett szerzédés
felmondasanak joga akkor gyakorolhato, ha a
hangfelvétel-elballité az eléadomlivésznek a
szerz6dés felmondasara iranyul6 szandékarol
sz0l6 értesitését kovetd egy éven belll nem
végzi el a (2) bekezdésben meghatarozott
mindkét felhasznalasi cselekményt.

(4) Az el6adémivész a (2) bekezdésben
szabalyozott felmondasi jogrol nem mondhat
le.

phonogram producer or another person
authorized by him, does not offer copies of the
phonogram for distribution in sufficient
guantities, or does not make the phonogram
available to the public by wire or any other
means or means in such a way that members of
the public canindividually choose the place and
time of access, the performer may terminate
the contract with the phonogram producer for
the fixation of the performance.

3. The right to terminate the contract referred
to in paragraph 2 may be exercised if the
phonogram producer fails to perform both of
the acts of use provided for in paragraph 2
within one year of notifying the performer of
his intention to terminate the contract.

(4) The performer may not waive the right of
termination provided for in subsection(2).

Translation by HIPO:
Section 55 (1) The provisions on licence
contracts shall apply accordingly to contracts
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on transfer of economic rights of authors and,
subject to the derogations set out in
paragraphs(2)to(3), to contracts on the use of
performers’ performances and on the transfer
of economic rights of performers.

(2) If, within fifty years after placing the
phonogram on the market or, in the absence of
such, within fifty years after its communication
to the public, counted from the first day
following the year when the publication or
communication took place, the producer of the
phonogram or any other person authorised by
the producer fails to offer copies of the
phonogram for placement on the market in
sufficient quantities or does not make it
available to the public by wire or wireless
means or in any similar manner in such a way
that members of the public may access it from
a place and at a time individually chosen by
them, the performer may terminate the
contract on the recording of his performance
concluded with the producer of the
phonogram.

(3) The right to terminate the contract referred
to in paragraph (2) may be exercised if the
producer fails to carry out both acts of use
specified in paragraph(2)withinayear fromthe
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performer's notice of hisintention to terminate
the contract.

(4) The performer may not waive his right to
termination referred to in paragraph(2).

A medfilmesitési szerzédés

66. §

[...]

(6) Ha az el6allitd a mi elfogadasatol szamitott
négy éven belll a megfiimesitést nem kezdi
meg, vagy megkezdi ugyan, de ésszer(
hataridére nem fejezi be, a szerz6 felmondhatja
a szerzOdést és aranyos dij megfizetését
kovetelheti. A szerz6t ilyen esetben a felvett
eléleg meqilleti, a mivel pedig szabadon
rendelkezik.

[...]

(8) A szerz6 az eléallitas befejezésétol szamitott
tiz éven belll ugyanarra a mdre csak az el6allito
hozzajarulasaval kothet Ujabb megfilmesitési
szerz6dest. Ez a korlatozas kiterjed a rajz- vagy
babfilmben szerepld jellegzetes alakra,
valamint - a felek megallapodasa esetén - a
szerz6nek a film céljara készitett és felhasznalt
muUvével azonos témaju masik mivére is.

The filming contract

§ 66.

[...]

(6) If, within four years from the acceptance of
the work, the producer does not begin or
begins filming but does not complete it withina
reasonable time, the author may terminate the
contract and demand payment of a
proportionate fee. In such a case, the author is
entitled to the advance received and is free to
dispose of the work.

[...]

(8) Within ten years from the end of the
production, the author may enter into another
film contract for the same work only with the
consent of the producer. This restriction shall
also apply to the characteristic figure in the
drawing or puppet film and, if the parties so
agree, to another work of the author on the
same subject matter as the work produced and
used for the purpose of the film.

Right of termination

Concerns agreements on adoption for the
screen.

Trigger: 1) producer does not start making of an
adaptation within 4 years from the conclusion
of a contract; 2) producer does not finish the
adaptation within a reasonable time.

Author has aright to keep advance payments.
Author has a right to claim payment of
proportionate remuneration.
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Translation by HIPO:

Contract on adaptation for screen

Section 66

[...]

(6) In the event that the producer fails to start
the work of adaptation for screen within four
years from the acceptance of the work, or if
such work is started but is not completed
within a reasonable time limit, the author shall
be entitled to terminate the contract
unilaterally and claim the payment of
proportional remuneration. In such cases, the
author shall be entitled to keep the advance
payments he received and may freely dispose
of his work.

[...]

(8) Within ten years from the completion of the
production, the author may not conclude
another contract for adaptation for screen
regarding the same work, unless it is
consented to by the producer. This limitation
shall extend to distinctive characters in a
cartoon or puppet film and, if so agreed
between the parties, to another work of the
author with the same topic as that of the work
created and used for the production of the film.
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Historical sources:

Original title: 1969. évi lll. torveény a szerzdi jogrol

Translated title: Act No. Il of 1969 on Copyright

Source: Wikisource https://hu.wikisource.org/wiki/1969._évi_lll._torvény <last accessed 15 October 2020>

Translation: Google Translate via WIPO Lex available at: https://wipolex.wipo.int/en/legislation/details/2184

n.§

A szerz§ alapos okbdl visszavonhatja a mi
nyilvanossagra hozataldhoz adott engedélyét, a
mar nyilvanossagra hozott mdvének tovabbi
felhasznalasat pedig megtilthatja; koteles
azonban a nyilatkozat id6pontjaig felmerilt
kart megtériteni. Ez nem érinti a munkaltaté
jogat a mU felhasznalasara.

R

The author may withdraw his authorization to
disclose his work or may prohibit the continued
use of a work already disclosed if he has good
grounds to do so; however, he shall be required
to indemnify for any damages having occurred
due to suchdeclaration. The employer'sright to
exploit the work shall not be affected.

Right of termination

Concerns published and unpublished works.
Trigger: good grounds (provision within the
chapter on moral rights).

Need to compensate damages of the other

party.

Exception: employee works.

14. §

(1) Ha a mU( elkészitése a szerz6 munkakori
kOtelezettsége és a  munkdaltaté a
munkaviszony tartalma alapjan a md
felhasznalasara jogosult, a mi{ atadasa a
nyilvanossagra hozatalhoz valo
hozzajarulasnak min@sul, és a felhasznalasjoga
az Aatadassal szall at a munkaltatora. A
munkaltatd ezt a jogat a munkaviszony
tartalma altal meghatarozott korben szerzi
meg, s csak mulkodési koréen beldl
gyakorolhatja. A szerzé a mlvet e kérdn kivdl is

csak a munkaltato hozzajarulasaval

§ 14.

(1)Where awork has been created as part of the
author's employment conditions and the
employer is entitled to use the work during the
period of employment, delivery of the work
shall imply consent to disclosure of the work
and transfer of the right to use it to the
employer. The employer shall enjoy such right
only within the scope set out in the terms and
conditions of employment and shall exercise it
only within the field of his activities. The author
shall require the employer's consent to exploit
the work himself outside the field referred to

Work for hire/Reversion

Concerns employee works.

Right to use an employee work reverts back to
the author after the maximum duration period
prescribed by law expires.

Right to use awork reverts back to the author if
the employer does not exercise her right
during the period laid down by law.
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hasznalhatja fel, de hozzajarulasat a
munkaltato csak alapos okbol tagadhatja meg.

(2) Ha jogszabaly a felhaszndlasi jog
gyakorlasanak leghosszabb idétartamat
kotelezben meghatarozza, ennek elteltével a
felhasznalasi jog a szerz6t illeti meag.
Ugyancsak a szerzét illeti ez a jog akkor is, ha
vele a munkaltato jogszabalyban megallapitott
idé alatt nem él.

above; however, the employer may only refuse
to give his consent if he has good reason to do
S0.

(2) Where the maximum duration of the
exercise of the right to use a work is laid down
by law, such right shall belong to the author
after the expiration of that period. Such right
shall also belong to the author if the employer
does not use the right during the period laid
down by law.

33.8

Ha a kiado a szerz6dés alapjan szolgaltatott
muvet a jogszabalyban, illetve a szerz8désben
meghatarozott, ilyennek hiadnyaban pedig
észszer(i hatarid6 alatt nem adja ki, a szerz6 a
szerz6destdl elallhat és dijanak megtéritését
kovetelheti.

§ 33.

If the publisher fails to publish the work
delivered to him under the contract within the
statutory period of time or the period of time
specified in the contract or, where nothing is
stipulated, within a reasonable period of time,
the author may terminate the contract and may
claim payment of the remuneration due to him.

Right of termination

Concerns publishing agreements.

Trigger: lack of publication of work within:
1)the agreed time, 2) a statutory period of time,
3)areasonable period of time if no 1) or 2).
Author keeps the right to remuneration.

Szinpadi el6adasi szerzédés

39.8

(1) Szinpadi md nyilvanos el6adasara kotott
szerz6deés alapjan a szerz8 koteles a muvet a
szinhaz rendelkezésére bocséatani, a szinhaz
jogot szerez arra, hogy a mivet a szerz6désben
meghatarozott  feltételekkel  nyilvanosan
el6adhassa, a szerzének pedig dijat koteles

Contracts for Stage Performances

§39.

(1) Under a contract concluded for the public
performance of a dramatic work, the author
shall be required to make his work available to
atheatre and the theatre shall acquire the right
to perform the work in the author.

Right of termination

Concerns contracts for stage performance.
Trigger: failure to perform within 1) the agreed
time, 2) a reasonable period of time if time not
specified in the contract.

Author keeps the right to remuneration
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fizetni.

(2) Ha a szinhdz a mivet a szerzédésben
meghatarozott - ennek hianyaban pedig
ésszer(i - hataridd alatt nem adja el§, a szerzd a
szerz6destdl elallhat és  jogszabalyban
megallapitott dij megfizetését kdvetelheti.

(2) If the theatre fails to perform the work
within the period of time specified in the
contract or within a reasonable period of time
if nothing is specified in the contract, the
author may terminate the contract and claim
payment of the remuneration due to him.

Medfilmesitési szerzodés

42. 8§

(1) Megfilmesitési szerzédés alapjan a szerz6
koteles a mivet a filmgyar rendelkezésére
bocsatani, a filmgyar megszerzi a mi egyszeri
filmrevételének, tovabba a film terdleti
korlatozas nélklli terjesztésének és nyilvanos
el6adasanak jogat, s jogot szerez a filmnek
masnyelv(i felirattal vagy (szinkronizalt)
hanggal valo ellatasara, a felhasznalas fejében
pedig a szerz6nek koteles dijat fizetni.

(2) Ha a filmgyar a mU elfogadasatol szamitott
négy év alatt a filmrevételt nem kezdi meg,
vagy megkezdi ugyan, de ésszer( hataridére
nem fejezi be, a szerzd a szerz6déstél elallhat
és a filmgyartas céljara készitett miért a

Adaptation Contracts

§ 42.

(1) Under an adaptation contract, an author
shall be required to make his work available to
a film studio and the film studio, in turn, shall
acquire the right of making a single screen
version of the work, of distributing the
cinematographic work without territorial
limitation and showing it in public, of subtitling
the cinematographic work or providing it with a
soundtrack in a language other than that of the
work as created, and shall be required to pay
remuneration to the author for the use of his
work.

(2) If the film studio fails to begin making the
film within a period of four years from
acceptance of the work or begins but fails to
complete it within a reasonable period of time,
the author may terminate the contract and

Right of termination

Concerns adaptation contracts.

Trigger: 1) failure to begin making of a film
within 4 years following acceptance of the
work; 2) lack of completion of a film within the
reasonable period.

Author keeps the right to remuneration.

Exclusivity of a film producer to make a film
adaptation of work for a period of 10 years
following the completion of the adaptation.
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jogszabalyban megallapitott dij megfizetését
kovetelheti.

(3) A szerz6 a gyartas befejezésétdl szamitott
tiz éven belll ugyanarra a mdre csak a filmgyar
hozzajarulasaval kothet Ujabb megfilmesitési
szerzddést.

claim payment of the remuneration
determined by law for the work undertaken for
the purposes of the screen version.

(3) The author may not conclude a new
adaptation contract for the same work, unless
consented to by the film studio, within a period
of 10 years from completion of production.
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Ireland

Original title: Copyright and Related Rights Act 2000 (CRRA)
Version: 26 June 2019

Source: Department of Business, Enterprise and Innovation (unofficial consolidated act including amendments up to 1 March 2015)
https://dbei.gov.ie/en/What-We-Do/Innovation-Research-Development/Intellectual-Property/Copyright/Copyright-L egislation/Unofficial-
Consolidated-Copyright-Legislation/ <last accessed 15 October 2020>; Irish Statute Book
http://www.irishstatutebook.ie/eli/2016/si/156/made/en/print (Amendment S.I. No. 156/2016 - European Union (Collective Rights Management)
(Directive 2014/26/EU) Regulations 2016) and http://www.irishstatutebook.ie/eli/2019/act/19/enacted/en/print.html (Copyright and Other
Intellectual Property Law Provisions Act 2019) <last accessed 15 October 2020>

299A. - (1) If, in relation to a sound recording of a performance - Implementation of the Term Directive.
(a) the performer has made an assignment agreement with the
producer,

(b) a period of at least 50 years has elapsed after the sound recording
was first lawfully made available to the public,

(c)the producer does not offer copies of the sound recording for sale in
sufficient quantities, or does not make it available to the public, by wire
or wireless means, in such a way that members of the public may access
it from a place and time chosen by them,

the performer may, in writing, notify the producer of the performer’s
intention to terminate the assignment agreement referred to in
paragraph (a).

(2) If, not later than one year from the date of notification by the
performer of his or her intention to terminate the assignment
agreement, the producer has not offered copies of the sound recording
for sale, or made it available to the public, as described in subsection
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(1Xc), the performer may terminate the assignment agreement by notice
inwriting to the producer.

(3) Upon the termination of the assignment agreement in accordance
with subsection(2), allrights of the producerin the sound recording shall
expire and the rights transferred or assigned to the producer by the
performer under the assignment agreement shall revert to the
performer.

(4) An agreement is void in so far as it purports to exclude or restrict the
right to terminate an assignment agreement conferred by this section.

(5) Where the performance of more than one performer is capturedina
sound recording and more than one assignment agreement has been
made in relation to that sound recording, subsection (3) shall not take
effect until the last of the existing assignment agreements in relation to
that sound recording has been terminated in accordance with
subsection(2).

(6) In this section and in sections 299B to 299E -

‘assignment agreement’ means an agreement between the performer
and the producer by which the performer transfers or assigns one or
more of the transmissible rights conferred on him or her by this Part to
the producer;

‘producer’ means the person for the time being entitled to the copyright
in the sound recording.

299D. Sections 299A to 299C shall apply to assignment agreements in
relation to sound recordings -
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(a)inregard to which the rights of the performer and the producer would
still have been protected on 1 November 2013, had the European Union
(Term of Protection of Copyright and Certain Related Rights)(Directive
2011/77/EU) Regulations 2013 not come into operation on that date, or
(b)that are created on or after 1 November 2013.

299E. (1) Where an assignment agreement was made before 1November
2013, it shall be deemed to continue in force, unless it clearly indicates
otherwise, until the expiration of the rights of the performer under this
Act that were transmitted pursuant to the assignment agreement, or
until the assignment agreement is terminated pursuant to section 299A.

Historical sources:

Original title: Copyright Act 1963

Source: http://www.irishstatutebook.ie/eli/1963/act/10/enacted/en/print#sched] <last accessed: 17 October 2020>

Includes no relevant provisions.
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Italy

Original title: Legge 22 aprile 1941, n. 633 Protezione del diritto d'autore e di altri diritti connessi al suo esercizio, Pubblicata nella Gazz. Uff. 16 luglio

1941, n. 166.

Translated title: Law No 633 of 22 April 1941, Protection of copyright and other rights related to the exercise thereof, Published in Official Journal No

166 of 16 July 1941

Version: 26 May 2019 (last consolidated version)

Source: Societa ltaliana degli Autori ed Editori (SIAE) available at: https://www.siae.it/sites/default/files/BG_Normativa_l eggeDirittoAutore.pdf

<last accessed: 17 October 2020>

Translation: DeepL Translator

Art. 35

L'autore della parte letteraria non puo
disporne, per congiungerla ad altro testo
musicale, allinfuori dei casi seguenti:

1) allorché, dopo che egli ha consegnato come
testo definitivo il manoscritto della parte
letteraria al compositore, questi non lo ponga
inmusica nel termine di cinque anni, se sitratta
di libretto per opera lirica o per operetta, e, nel
termine di un anno, se si tratta di ogni altra
opera letteraria da mettere in musica;

2)allorché, dopo che l'opera & stata musicata e
considerata dalle parti come pronta per essere
esequita o rappresentata, essa non e
rappresentata o eseguita nei termini indicati

Art. 35

The author of the literary part cannot dispose
of it, in order to join it to other musical text,
except for the following cases:

1) when, after he has delivered the manuscript
of the literary part as final text to the
composer, the composer does not put it into
music within five years, if it is a libretto for
opera or operetta, and, within one year, if it is
any other literary work to be put into music;

2) when, after the opera has been set to music
and considered by the parties as ready to be
performed or performed, it is not performed or
performed within the terms indicated in the

Right of termination [exclusive to non-
exclusive]

Concerns dramatic-musical works, musical
compositions with words, choreographic and
pantomime works.

Trigger: no music added to a literary
composition within b years in case of a libretto
for opera or operetta, or within 1year in case of
other works.

Trigger: lack of performance within the agreed
time or other time when applicable.

Trigger: lack of performance following the first
performance for a period of 10 years for an
opera, operetta, oratorio and symphony, or for
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nel numero precedente, salvo i maggiori
termini che possono essere stati accordati per
la esecuzione o rappresentazione ai sensi degli
artt. 139 e 141;

3) allorché, dopo una prima rappresentazione
od esecuzione lopera cessi di essere
rappresentata od esequita per il periodo di
dieci anni, se si tratta di opera lirica, oratorio,
poema sinfonico od operetta o per il periodo di
due anni, se si tratta di altra composizione.

[l compositore nei casi previsti ai nn. 2 e 3 puo
altrimenti utilizzare la musica.

Art. 36

Nel caso previsto dal n. 1 dellarticolo
precedente l'autore della parte letteraria ne
riacquista la libera disponibilita, senza
pregiudizio dell'eventuale azione di danni a
carico del compositore.

Nei casi previsti dai nn. 2 e 3, e senza
pregiudizio dellazione di danni prevista nel
comma precedente, il rapporto di comunione
formatosi sullopera gia musicata rimane
fermo, ma l'opera stessa non puo essere
rappresentata od eseguita che con il consenso
di entrambi i collaboratori.

previous number, except for the longer terms
that may have been agreed for the
performance or performance pursuant to
Articles 139 and 141;

3) when, after a first performance or
performance, the work ceases to be performed
or performed for the period of ten years, if itis
an opera, oratorio, symphonic poem or
operetta, or for the period of two years, if it is
another composition.

The composer in the cases provided for in nos.
2 and 3 may otherwise use the music.

Art. 36

In the case provided for in no. 1 of the previous
article, the author of the literary part regains
free availability, without prejudice to any action
for damages against the composer.

In the cases envisaged by nos. 2 and 3, and
without prejudice to the action for damages
envisaged in the previous paragraph, the
relationship of communion formed on the work
already set to music remains firm, but the work
itself can only be performed or performed with
the consent of both collaborators.

a period of 2 years in case of other

compositions.

Author can freely dispose of a work and join it
with other musical composition.
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Art. 39

Se un articolo & inviato alla rivista o giornale,
per essere riprodotto, da persona estranea alla
redazione del giornale o della rivista e senza
precedenti accordi contrattuali, l'autore
riprende il diritto di disporre liberamente
guando non abbia ricevuto notizia
dell'accettazione nel termine di un mese
dall'invio o quando la riproduzione non avvenga
nel termine di sei mesi dalla notizia
dell'accettazione.

Trattandosi di articolo fornito da un redattore,
il direttore della rivista o giornale ne puo
differire la produzione anche al di la dei termini
indicati nel comma precedente. Decorso pero il
termine di sei mesi dalla consegna del
manoscritto, l'autore puo utilizzare l'articolo
per riprodurlo in volume o per estratto
separato, se si tratta di giornale, ed anche in
altro periodico, se si tratta di rivista.

Art. 39

If an article is sent to the journal or journal for
reproduction by a person who is not a member
of the editorial staff of the journal or journal and
without prior contractual agreement, the
author resumes the right to dispose freely
when he has not received notice of acceptance
within one month of sending it or when the
reproduction does not take place within six
months of the notice of acceptance.

Since the article is provided by an editor, the
editor of the magazine or journal may postpone
its production even beyond the terms indicated
in the previous paragraph. However, after six
months from the delivery of the manuscript,
the author may use the article to reproduceitin
volume orin a separate excerpt, ifitisajournal,
and also in another periodical, if it is a journal.

Limitation in exercise of rights

Concerns articles sent to periodicals or
journals by other persons than members of the
editorial staff.

The author cannot dispose of an article until:
1) 1month passes without receiving the notice
of acceptance, 2) 6 month pass and the
accepted article is not published.

Art.50

Se il produttore non porta a compimento
l'opera cinematografica nel termine di tre anni
dal giorno della consegna della parte letteraria
omusicale, ononfaproiettare'operacompiuta
entro i tre anni dal compimento, gli autori di

Art.50

If the producer does not complete the
cinematographic work within three years from
the day of delivery of the literary or musical
part, or does not have the completed work
shown within three years from its completion,

Right of termination

Concerns literary and musical contributions to
cinematographic works.

Trigger: work not completed within 3 years
from the delivery or not distributed/shown
within 3 years from the completion of
cinematographic works.




44

dette parti hanno diritto di
liberamente dell'opera stessa.

disporre

the authors of those parts shall have the right
to dispose freely of the work.

Art. 84-ter

Se, decorsi cinquanta anni dalla prima
pubblicazione lecita del fonogramma o, in
mancanza di tale pubblicazione, decorsi
cinquanta anni dalla sua prima lecita
comunicazione al pubblico, il produttore del
fonogramma non mette in vendita un numero
sufficiente di copie del fonogramma o non lo
mette a disposizione del pubblico, su filo o
senza filo, in maniera tale che ciascun membro
del pubblico possa accedervi dal luogo e nel
momento da esso scelti, l'artista, interprete o
esecutore, puo recedere dal contratto con cui
l'artista ha trasferito o ceduto i suoi diritti di
fissazione dell'esecuzione al produttore di
fonogrammi. La rinuncia al diritto di recesso
non produce effetti.

[l diritto di recedere dal contratto di
trasferimento o cessione di cuial primo comma
pud essere esercitato, se il produttore di
fonogrammi, entro un anno dalla
comunicazione dellartista, interprete o
esecutore, dellintenzione di recedere dal
contratto di trasferimento o cessione ai sensi
del primo comma, non realizza entrambe le

Art. 84-ter

If, 50 years after the first lawful publication of
the phonogram or, failing such publication, 50
years after its first lawful communication to
the public, the phonogram producer does not
offer for sale a sufficient number of copies of
the phonogram or does not make it available to
the public, by wire or wireless means, insuch a
way that any member of the public can access
it from a place and at a time chosen by it, the
performer may terminate the contract whereby
the performer has transferred or assigned his
rights in the fixation of the performance to the
phonogram producer. The waiver of the right of
withdrawal shall have no effect.

The right to terminate the contract on transfer
or assignment referred to in the first
subparagraph may be exercised if the
phonogram producer, within one year of the
communication by the performer of the
intention to terminate the contract on transfer
or assignment pursuant to the first

Implementation of the Term Directive.




eel

forme di utilizzazione di cui al medesimo

comma.

Qualora un fonogramma contenga la fissazione
delle esecuzioni di una pluralita di artisti,
interpreti o esecutori, essi possono recedere
dai loro contratti di trasferimento o cessione
con il consenso di tutti gli artisti, interpreti o
esecutori, in conformita a quanto disposto
dall'articolo 10. In caso diingiustificato rifiuto di
uno o piu degli artisti, interpreti o esecutori,
I'Autorita giudiziaria accertail diritto direcesso
da tutti i contratti di trasferimento o cessione
da parte dei soggetti istanti.

In caso di recesso dal contratto di
trasferimento o cessione, decadono i diritti del
produttore di fonogrammi sul fonogramma.

subparagraph, does not make both forms of
use referred to in that subparagraph.

Where a phonogram contains the fixation of
the performances of a plurality of performers,
they may terminate their contracts on transfer
or assignment with the consent of all
performersinaccordance with Article 10. In the
event of an unjustified refusal by one or more
performers, the court shall determine the right
of withdrawal from all contracts on transfer or
assignment by the applicants.

In case of withdrawal from the contract of
transfer or assignment, the phonogram
producer's rights to the phonogram shall lapse.

Art. 120

Se il contratto ha per oggetto opere che non
sono state ancora create si devono osservare
le norme sequenti:

[...]

2) senza pregiudizio delle norme regolanti i
contratti di lavoro o di impiego, i contratti
concernenti l'alienazione dei diritti esclusivi di
autore per opere da crearsi non possono avere
una durata superiore ai dieci anni;

Art. 120

If the contract relates to works that have not
yet been created, the following rules must be
observed:

[...]

(2) without prejudice to the rules governing
contracts of employment or employment
contracts, contracts concerning the alienation
of exclusive copyrights for works to be created
may not be for a period exceeding ten years;

Max term of agreement

Concerns publishing contracts
contracts) for future works.
Contract cannot be concluded for a period
longer than 10 years.

Exceptions: employment contracts.

(edition
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Art. 122

Il contratto di edizione pud essere "per
edizione" 0 "a termine".

[...]

Il contratto di edizione «a termine» conferisce
all'editore di esequire quel numero di edizioni
che stima necessario durante il termine, che
non puo eccedere venti anni, e per il numero
minimo di esemplari per edizione, che deve
essere indicato nel contratto, a pena di nullita
del contratto medesimo. Tale termine di venti
anni non si applica ai contratti di edizione

riguardanti:
- enciclopedie, dizionari;
- schizzi, disegni, vignette, illustrazioni,

fotografie e simili, ad uso industriale;
- lavori di cartografia;
- opere drammatico-musicali e sinfoniche.

Art. 122

The contract of edition can be "per edition" or
"onterm".

[...]

The "on term" publishing contract gives the
publisher the right to carry out the number of
editions it considers necessary during the
term, which may not exceed twenty years, and
for the minimum number of copies per edition,
which must be indicated in the contract, on
pain of nullity of the contract. This term of
twenty years does not apply to publishing
contracts concerning:

- encyclopaedias, dictionaries;

- sketches, drawings, vignettes, illustrations,
photographs and the like, for industrial use;

- works of cartography;

- dramatic-musical and symphonic works.

Max term of agreement

Concerns publishing agreements “on term” (for
alimited time).

Contract cannot be concluded for a period
longer than 20 years.

Exceptions: enumerated literary works.

Art. 124

Se piu edizioni sono prevedute nel contratto,
l'editore e obbligato ad avvisare lautore
dell'epoca presumibile dell'esaurimento
dell'edizione in corso, entro un congruo
termine, prima dell'epoca stessa.

Egli deve contemporaneamente dichiarare
allautore se intende o no procedere ad una
nuova edizione.

Art. 124

If several editions are provided for in the
contract, the publisher is obliged to notify the
author of the estimated time of the current
edition's exhaustion, within a reasonable
period of time, before that time.

He must at the same time declare to the author
whether or not he intends to proceed with a
new edition.

Right of termination

Concerns publishing contracts per edition,
when more than one edition is envisaged.
Trigger: publisher's refusal to publish a new
edition, or lack of publication of a new edition
within 2 years of publisher’'s notification of
intention to publish a new edition.

Author is entitled to compensation of damages
if the publisher fails to provide a reason for the
lack of new edition.
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Se l'editore ha dichiarato di rinunciare ad una
nuova edizione o se, avendo dichiarato di voler
procedere ad una nuova edizione, non vi
procede nel termine di due anni dalla notifica di
detta dichiarazione, il contratto si intende
risoluto.

L'autore ha diritto al risarcimento dei danni per
la mancata nuova edizione se non sussistono
giusti motivi da parte dell'editore.

If the publisher has declared that he is giving
[up]anew edition orif, having declared that he
wishes to proceed with a new edition, he does
not do so within two years of notification of
that declaration, the contract is terminated.

The author is entitled to compensation for
damages for failure to produce a new edition if
the publisher fails to give reasons.

Art. 127

La pubblicazione o la riproduzione dell'opera
deve aver luogo entro il termine fissato dal
contratto; tale termine non pud essere
superiore adue anni, decorrentidal giorno della
effettiva consegna all'editore dell'esemplare
completo e definitivo dell'opera.

In mancanza di termini contrattuali, la
pubblicazione o la riproduzione dell'opera deve
aver luogo non oltre due anni dalla richiesta
scritta fattane all'editore. L'Autorita giudiziaria
pud peraltro fissare un termine piu breve
qguando sia giustificato dalla natura delloperae
da ogni altra circostanza del caso.

Art. 127

The publication or reproduction of the work
must take place within the period fixed by the
contract; this period may not exceed two years
from the date of actual delivery of the complete
and final copy of the work to the publisher.

In the absence of contractual deadlines,
publication or reproduction of the work must
take place no later than two years after written
request to the publisher. The Judicial Authority
may also set a shorter deadline when justified
by the nature of the work and any other
circumstances of the case.

Right of termination

Concerns  publishing and performance
agreements.
Unwaivable
Trigger: lack of publication/performance

within 1) the agreed time, which might not
exceed 2 years from delivery of complete work,
2) when time not specified in the contract, 2
years, or in case of dramatic-musical works 5
years, from a written request to the publisher,
3)time indicated by a court.

The court might 1) give publisher/producer an
additional time for publication/performance (a
grace period) not exceeding half of original
term, possibly under the condition of providing
security; 2) limit the scope of termination to a
part of the agreement.
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E nullo ogni patto che contenga rinuncia alla
fissazione di un termine o che contenga
fissazione di un termine superiore al termine
massimo sopra stabilito.

[l termine di due anni non si applica alle opere
collettive.

Art. 128

Se l'acquirente del diritto di pubblicazione o
riproduzione non fa pubblicare o riprodurre
l'opera nel termine concordato o in quello
stabilito dal giudice, l'autore ha diritto di
domandare la risoluzione del contratto.

L'Autorita giudiziaria puod accordare
allacquirente una dilazione, non superiore alla
meta del termine, predetto, subordinandola,
ove occorra, alla prestazione di idonea
garanzia. Puo altresi limitare la pronuncia di
risoluzione soltanto ad una parte del contenuto
del contratto.

Nel caso di risoluzione totale l'acquirente deve
restituire l'originale dell'opera ed e obbligato al
risarcimento dei danni a meno che provi che la
pubblicazione o riproduzione € mancata
malgrado la dovuta diligenza.

Any agreement which contains a waiver of the
fixing of a term or which contains the fixing of
a term exceeding the maximum term
established above shall be null and void.

The two-year
collective works.

period shall not apply to

Art. 128

If the buyer of the right of publication or
reproduction does not have the work published
or reproduced within the agreed term or within
the term established by the court, the author
has the right to request termination of the
contract.

The court may grant the buyer a period of
grace, not exceeding half of the aforesaid term,
subject, where necessary, to the provision of
appropriate security. It may also limit the term
of termination to only part of the content of the
contract.

In the case of total termination, the purchaser
must return the original of the work and is
obliged to pay damages unless he proves that
the publication or reproduction failed despite
due diligence.

Exception: collective works (2 year term does
not apply).
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Art. 139

Per la rappresentazione dell'opera si applicano
le norme degli artt. 127 e 128, meno per quanto
riguarda il termine fissato al secondo comma
dell'art. 127 che viene elevato a cinque anni,
qguando si tratti di opere drammatico-musicali.

Art. 139

For the performance of the work, the
provisions of Articles 127 and 128 apply, less the
time limit set out in the second paragraph of
Article 127, which is raised to five years, in the
case of dramatic-musical works.

Art. 135
I fallimento delleditore non determina la
risoluzione del contratto di edizione.

Il contratto di edizione & tuttavia risolto se il
curatore, entro un anno dalla dichiarazione del
fallimento, non continua l'esercizio dell'azienda
editoriale o nonla cede ad un altro editore nelle
condizioni indicate nell'art. 132.

Art. 135
The bankruptcy of the publisher shall not result
in the termination of the publishing contract.

However, the publishing contract shall be
terminated if the publisher, within one year of
the declaration of bankruptcy, does not
continue to operate the publishing company or
does not transfer it to another publisher under
the conditions specified in Art. 132.

Termination

Concerns publishing agreements.

Trigger: bankruptcy of a publisher when the
publishing activity is not resumed within a
period of 2 years from the declaration of
bankruptcy.

Art. 140

Se il cessionario del diritto di rappresentazione
trascura, nonostante la richiesta dell'autore, di
ulteriormente rappresentare l'opera dopo una
prima rappresentazione, od un primo ciclo di
rappresentazioni, l'autore della parte musicale
o letteraria che dimostri la colpa del
cessionario, ha diritto di chiedere larisoluzione
del contratto, con le conseguenze stabilite nel
terzo comma dell'art. 128.

Art. 140

If the assignee of the right of performance
neglects, despite the author's request, to
further represent the work after a first
performance, or a first cycle of performances,
the author of the musical or literary part that
proves the fault of the assignee, has the right
torequest the termination of the contract, with
the consequences set forth in the third
paragraph of art. 128.

Right of termination

Concerns performance agreements.

Trigger: lack of further performances, after
the initial performance or cycle of
performances, despite author’'s request.

Right of termination can be exercised by the
author of a literary or musical part of the
performance, when she proves that the
reasons for lack of further exploitation lie with
the producer/assignee.
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Latvia

Original title: Autortiesibu likums (2000)
Translated title: Copyright Act(2000)

Version : 13 December 2018 (last amendment)

Source: Likumi.lv available at: https://likumi.lv/doc.php?id=5138 <last accessed 16 October 2020>

Translation: provided by the State Language Centre available at https://likumi.lv/ta/en/en/id/5138 <last accessed 16 October 2020>

44 pants. Licences licences
termins

(1) Laiks, uz kadu noslégts licences ligums vai
izsniegta licence, tiek noteikts, pusém

vienojoties.

liguma vai

(2) Ja noslégtais licences ligums vai izsniegta
licence nav ierobezoti laika zina, autors vai cits
autortiesibu subjekts var izbeigt licences
lgumu vai atsaukt licenci, seSus ménesus
ieprieks$ pazinojot uzteikumu.

(3) Licences Iliguma vai licencé iek|autais
noteikums par autora atteikSsanos no $a panta
otraja dala paredzetajam tiesibam nav spéka.

Section 44. Term of aLicensing Agreement or
aLicence

(1) The term for which a licensing agreement is
entered into or for which a licence is issued
shall be determined by agreement of the
parties.

(2) If a licensing agreement which has been
enteredinto oralicence which has beenissued
is not restricted as to time, the author or other
rightsholder may terminate the licensing
agreement or revoke the licence, giving a
notice six months in advance.

(3) A provision in a licensing agreement or a
licence according to which the author
relinquishes the rights specified in Paragraph
two of this Section is void.

Right of termination/Default term
If no term agreed, the rightsholder can
terminate the licence with 6 months’ notice.
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48.pants. Izpilditaju tiestbas

[...]
(9) Ja fonogrammas producents nepiedava
nopirkt fonogrammas kopijas pietiekama

daudzuma vai nenodroSina fonogrammas
pieejamibu sabiedribai pa vadiem vai citada
veida tadéjadi, ka tai var piek|at individuali
izraudzita vieta un individuali izraudzita laika,
izpilditajam, pazinojot par to 12 meéneSus
ieprieks, ir tiesibas izbeigt lgumu, ar kuru tas ir
nodevis fonogrammas producentam tiesibas
uz sava izpildijuma fiksaciju, ja tiek izpilditi visi
sadi nosacijumi:

1) ir pagajusi 50 gadi péc fonogrammas
likumigas  publicéSanas  vai  likumigas
publisko$anas, ja fonogramma nav publicéta;
2) fonogrammas producents 12 ménesu laika
péc tam, kad izpilditajs tam ir pazinojis par
nodomu izbeigt Iligumu, nepiedava nopirkt
fonogrammas kopijas pietiekama daudzuma un
nenodrosina fonogrammas pieejamibu
sabiedribai pa vadiem vai citada veida tadejadi,
ka tai var piekldt individuali izraudzita vieta un
individuali izraudzita laika.

Section 48. Rights of Performers

[...]

(9) If the phonogram producer does not offer
copies of the phonogram for sale in sufficient
quantity or does not make it available to the
public, by wire or wireless means, in such a way
that it could be accessible from a place
individually chosen and at a time individually
chosen, the performer has the right to
terminate a contract by which he or she has
transferred to the phonogram producer the
right to fixation of his or her performance,
notifying thereof 12 months in advance, if all of
the following conditions are met:

1) 50 years have passed since lawful publishing
or lawful communication to the public of the
phonogram, if the phonogram has not been
published;

2) within 12 months after the performer has
notified the phonogram producer regarding his
or her intention to terminate the contract, the
phonogram producer does not offer copies of
the phonogram for sale in sufficient quantity
and does not make it available to the public, by
wire or wireless means, in such a way that it
could be accessible from a place individually
chosen and at a time individually chosen.

Implementation of the Term Directive.
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(10) Ja izpilditajs $a panta devitaja dala
noteiktaja kartiba izbeidz ligumu, ar kuru tas ir
nodevis fonogrammas producentam tiesibas
uz sava izpildijuma fiksaciju, fonogrammas
producenta tiesibas uz fonogrammu izbeidzas.
Izpilditaja un fonogrammas producenta
vienoSanas par to, ka izpilditajs atsakas no
tiesibam izbeigt lgumu, ar kuru izpilditajs ir
nodevis fonogrammas producentam tiesibas

uz sava izpildijuma fiksaciju, nav spéka.

(11) Ja fonogramma fikséti vairaku izpilditaju
izpildijumi, $a panta devitaja dala noteiktas
tiesibas izbeigt hgumu ar fonogrammas
producentu izpilditaji varistenot tikai kopigi, tai
skaita ar kopiga parstavja starpniecibu.
Neviens izpilditajs nevar bez pietiekama
pamatojuma atteikt pargjiem izpilditajiem,
kuru izpildijumi fikséti fonogramma, izlietot $a
panta devitaja dala noteiktas tiesibas izbeigt
lTlgumu.

(10) If the performer terminates a contract in
accordance with the procedures laid down in
Paragraph nine of this Section, by which he or
she has transferred to the phonogram
producer the right to fixation of his or her
performance, the right of the phonogram
producer to the phonogram shall expire. An
agreement of the performer and the
phonogram producer regarding the performer
refusing the right to terminate a contract, by
which the performer has transferred to the
phonogram producer the right to fixation of his
or her performance, shall be null and void.

(1) If performances of a plurality of performers
are fixed in a phonogram, performers may
exercise the right laid down in Paragraph nine
of this Section to terminate a contract with the
phonogram producer jointly only, including
with  the intermediation of a joint
representative. None of performers may
refuse, without sufficient justification, other
performers whose performances are fixed in
the phonogram to exercise the right laid down
in Paragraph nine of this Section to terminate a
contract
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Historical sources:

Original title: Latvijas Republikas Augstakas Padomes un Valdibas Zinotajs (1993)

Translated title: Law of the Republic of Latvia On Copyright and Neighbouring Rights (1993)

Source: Likumi.lv available at: https://likumi.lv/ta/id/56878-par-autortiesibam-un-blakustiesibam <last accessed 16 October 2020>

Translation: Google Translate

36. pants. Autora liguma termin$
(1) Laiks, uz kadu izdota licence, tiek noteikts,
pusém vienojoties.

(2) Ja pieskirta licence llguma nav ierobezota
laika zina, autors tadu lgumu jebkura bridi var
lauzt, par to rakstveida bridinot otru . pusi
seSus menesus pirms llguma lausanas.

(3) Nav atlauts autora liguma iek|aut noteikumu
par autora atteikSanos no $a panta otraja dala
paredzetajam tiesibam.

Article 36. Term of the author's agreement
(1) The period for which a license is issued shall
be determined by agreement of the parties.

(2)If the granted license is not limited in time in
the contract, the author may terminate such
contract at any time by notifying the other
thereof in writing. half six months before the
termination of the contract.

(3) It is not permitted to include in the author's
agreement a provision regarding the waiver of
the author's rights provided for in Paragraph
two of this Section.

Right of termination/Default term
If no term agreed, the rightsholder can
terminate the licence with 6 months’ notice.
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Lithuania

Original title: Lietuvos Respublikos autoriy teisiy ir gretutiniy teisiy jstatymas 1999 m. gequzés 18 d. Nr. VIII-1185

Translated title: Copyright Act 1999 Republic of Lithuania Law on Copyright and Related Rights 18 May 1999 No VIII-1185

Version: 1July 2019 (last amendment)

Source: Teisés akty registras (Register of Legal Acts) available at: https://www.e-tar.lt/portal/en/legalAct/TAR.551FOCDE5B64/asr <last accessed

16 October 2020>

Translation: provided by the Ministry of Culture available at: http://Irkm.Irv.It/uploads/Irkm/documents/files/Copyright %20law.pdf (version valid on
1Jane 2016) <last accessed 16 October 2020>; Google Translate for subsequent amendments (16 December 2014 law no. XII-1460; 22 December 2015
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9 straipsnis. Autoriy teisés | kirinius,
sukurtus atliekant tarnybines pareigas ar
darbo funkcijas

1. Kdrinio, sukurto atliekant tarnybines
pareigas ar darbo funkcijas, autorius yra fizinis
asmuo ar fiziniy asmeny grupé, sukadre karinj.

2. Turtinés autoriy teisés j kdrinj, kurj sukdré
darbuotojas atlikdamas tarnybines pareigas ar
darbo  funkcijas, iSskyrus  kompiuteriy
programas, 5 metams pereina darbdaviui, jeigu
kitaip nenustatyta sutartyje.

Article 9. Copyright in a Work Created in the
Execution of Official Duties or Fulfilment of
Work Functions

1. The author of awork created in the execution
of his duties or fulfilment of work functions
shall be a natural person or a group of natural
persons who have created that work.

2. An author’s economic rights in a work, other
than a computer programme, created by an
employee in the execution of his duties or
fulfilment of work functions shall be
transferred to the employer for the period of
five years, unless otherwise provided for by an
agreement.

Work for hire/ reversion

Rights revert back to the employee after a
period of b years.

Exception: computer programs.
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40 straipsnis. Autoriniy sutaréiy salygos

[...]

2. Preziumuojama, kad pagal autoringe sutart]
perduodama tik tiek autoriy teisiy, kiek jy reikia
konkrecCios sutarties tikslams pasiekti. Jeigu
autorinéje sutartyje nenurodytas turtiniy teisiy
perdavimo ar suteikimo terminas, sutarties

Salis gali nutraukti autorine sutartj pries
vienerius metus rastu pranesusi kitai Saliai apie
sutarties nutraukima. Jeigu autoringje
sutartyje nenurodyta galiojimo teritorija,

laikoma, kad turtinés teisés yra perduotos ar
suteiktos Lietuvos Respublikos teritorijoje.

Article 40. Terms and Conditions of Copyright
Agreements

[...]

2. It shall be presumed that under a copyright
agreement only as many rights are transferred
as are necessary for the accomplishment of
the purposes of a concrete agreement. If a
copyright agreement does not specify the time
limits of transfer or granting of the economic
rights, a party to the agreement may terminate
the agreement by informing in writing the other
party of the termination thereof one year in
advance. If a copyright agreement does not
indicate the territory covered, it shall be
considered that the economic rights are
transferred or granted within the territory of
the Republic of Lithuania.

Right of termination/Default term

Absent provisions on term in the contract, a
party can terminate the agreement with a one-
year notice in writing.

45 straipsnis. Kirinio iSleidimas knyga

[...]

3. Jeigu leidéjas per penkerius metus nuo
karinio perdavimo neisleido kdrinio visomis
leidybos sutartyje nurodytomis kalbomis,
autorius gali nutraukti sutart]j dél kdarinio
iSleidimo likusiomis kalbomis.

Article 45. Publishing of A Work as a Book
[...]

3. If the publisher does not publish a work in all
the languages stipulated in the publishing
agreement within five years from the transfer
of the work, the author may terminate the
agreement on the publication of the workin the
remaining languages.

Right of termination

Concerns publishing agreements.

Trigger: lack of publication of work in all
languages stipulated in the contract within a
period of b years following the transfer of work.
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4. Sio straipsnio 3 dalis taikoma ir uZsienio
autoriy kdriniy vertimams j lietuviy bei kitas
kalbas.

4. Paragraph 3 of this Article shall apply to
translations of works of foreign authors into
the Lithuanian and other languages.

46 straipsnis. Leidéjo pareigos pagal leidybos
sutartj

1. Pagal leidybos sutartj leidéjas privalo:

1) iSleisti karinj sutartu badu ir forma per
sutartyje nustatytg terming be pakeitimy,
kuriems autorius nepritaré, ir ant kiekvieno
iSleisto  kdrinio egzemplioriaus nurodyti
autoriaus vardg arba autoriaus nurodyta
pseudonimg ar kitg autoriy identifikuojancia
informacija;

[...]

3. Jeigu karinys nebuvo iSleistas per sutartyje
nustatytg terming, autorius gali nutraukti
sutartj net ir tais atvejais, kai néra leidéjo
kaltés. Sumokétas pagal sutartj autorinis
atlyginimas tokiu atveju lieka autoriui.
Autorius, patyres nuostoliy, kuriy Sis autorinis
atlyginimas nepadengia, gali prasyti atlyginti
Siuos nuostolius.

Article 46. Publisher's Duties under the
Publishing Agreement

1. Under the publishing agreement,
publisher must:

1) publish a work in an agreed mode and form
within the time limits set in the agreement,
without any alterations lacking author's
consent, and indicate on each copy of the
published work the author's name or
pseudonym indicated by the author, or any
other information identifying the author;

[...]

the

3. If a work was not published within the time
limits stipulated in the agreement, the author
may terminate the agreement eveninthe cases
when this happened through no fault of the
publisher. In this case the remuneration paid to
the author under the agreement shall be left to
the author. The author, who incurred losses
which the remuneration fails to cover, may
claim damages.

Right of termination

Concerns publishing agreements.

Trigger: lack of publication of work within the
agreed time.

Applies also when the reasons for the lack of
publication do not lie with the publisher.
Author keeps the right to remuneration, but
only remuneration already paid.

Author has the right to damages, in case the
remuneration paid does not cover losses she
occurred.
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47 straipsnis.
leidybos sutartj
Pagal leidybos sutartj autorius privalo:

[...]

3) be leidéjo rasytinio leidimo neperduoti ar
nesuteikti teisiy j sutartyje nurodyta kdrinj ar jo
dalj tretiesiems asmenims, t. y. neleisti
panaudoti jj tuo paciu bddu per sutartyje
nustatytg terming, o jeigu toks terminas
nenustatytas, - trejus metus nuo kdrinio
iSleidimo datos.

Straipsnio numeracijos pakeitimas:

Autoriaus pareigos pagal

Article 47. Author's Duties under
Publishing Agreement

Under the publishing agreement an author:
[...]

3) must not, without a written consent of the
publisher, transfer or grant the third persons
the right to a work or part thereof, stipulated in
the agreement, i.e. must not permit the use of
the work in the same manner within the period
of time setin the agreement, and if such period
of time is not set in the agreement - within
three years from the date of the publication of
the work.

the

Publishers’ monopoly/default term of an
agreement/exclusive to non-exclusive
Author cannot permit the use of her work in the
same manner as described in the publishing
agreement, for a period of 3 years following
the publication, or other period of time
stipulated in the agreement.

59' straipsnis. Atlikéjy teisé nutraukti teisiy
perdavimo ar suteikimo sutartis

1. Jeigu praéjus 50 mety po to, kai fonograma
buvo teisétaiiSleistaarba neisleista fonograma
buvo vieSai teisétai paskelbta, fonogramos
gamintojas ar jo teisiy perémeéjas neisleidzia |
apyvartg pakankamo visuomenés poreikiams
patenkinti parduoti skirty fonogramy kopijy
skaiCiaus arba nepadaro fonogramy viesai
prieinamy laidais arba bevielio rySio
priemonémis tokiu bldu, kad visuomenés
nariai galéty jas pasiekti individualiai
pasirinktoje vietoje ir pasirinktu laiku, atlikéjas

Article 59'. Right of Performers to Terminate
Contracts on Transfer or Assignment of
Rights

1. If, 50 years after the phonogram was lawfully
published or, failing such publication, 50 years
after it was lawfully communicated to the
public, the phonogram producer or his
successor in title does not offer copies of the
phonogram for sale in sufficient quantity or
does not make it available to the public, by wire
or wireless means, in such a way that members
of the public may access it from a place and at
a time individually chosen by them, the
performer may, in accordance with paragraph

Implementation of the Term Directive.
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gali Sio straipsnio 2 dalyje nustatyta tvarka
nutraukti teisiy perdavimo ar suteikimo sutart;j.

2. Teisiy perdavimo ar suteikimo sutartis gali
bati nutraukta, jeigu per vienus metus nuo
atlikéjo rasSytinio pranesimo apie ketinimag
nutraukti sutartj iSsiuntimo dienos fonogramy
gamintojas ar jo teisiy peréméjas nepradeda
naudoti fonogramos Sio straipsnio 1 dalyje
nurodytais budais. Kai fonogramoje jrasytas
kolektyvo (choro, ansamblio, orkestro ir pan.)
atlikimas, teise nutraukti teisiy perdavimo ar
suteikimo sutartj jgyvendina kolektyvo
jgaliotas atstovas, o kai jgaliojimo nutraukti
teisiy perdavimo ar suteikimo sutartj néra, -
kolektyvo vadovas.

3. Sio straipsnio 1dalyje nurodyta atlikéjy teisé
nutraukti teisiy perdavimo ar suteikimo sutartj
yra neatSaukiama. Sutartys dél Sios teisés
atsisakymo negalioja.

2 of this Article, terminate the contract on
transfer or assignment of the rights.

2. The contract on transfer or assignment of
the rights may be terminated if the phonogram
producer or his successor in title, within a year
from the date of dispatch of the written
notification by the performer of hisintention to
terminate the contract, fails to carry out any of
the acts of exploitation referred to in
paragraph 1of this Article. Where a phonogram
contains the fixation of the performances of a
group (choir, ensemble, orchestra, etc.), the
right to terminate its contract on transfer or
assignment of the rights shall be implemented
by a representative authorised by the group,
and in the absence of authorisation to
terminate the contract on transfer or
assignment of the rights, by the leader of the

group.

3. The right of performers to terminate a
contract on transfer or assignment of the
rights specified in paragraph 1 of this Article
may not be waived. Waiver agreements shall be
deemed invalid.
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Luxembourg

Original title: Loi du 18 avril 2001 sur les droits d'auteur, les droits voisins et les bases de données

Translated title: Law of 18 April 2001 on Copyright, Neighbouring Rights and Databases

Source: Journal officiel du Grand-Duché de Luxembourg available at: http://www.legilux.lu/eli/etat/leg/l0i/2001/04/18/n2/jo <last accessed 16

October 20202>
Version: 3 April 2020 (last amendment)

Translation: DeepL Translator

Art. 15. Le contrat d'édition doit mentionner le
premier tirage ainsi que la date a laquelle les
exemplaires de ce premier tirage seront mis
sur le marché. Ce délai ne peut excéder une
durée raisonnable a dater de l'acceptation de
l'oeuvre a éditer.

Cette acceptation doit intervenir dans les
douze mois de la signature du contrat, faute de
quoi l'auteur peut résilier immeédiatement le
contrat d'édition par pli recommandé a la
poste.

Art. 14. Constitue un contrat d'édition, le
contrat par lequel l'auteur charge I'éditeur,
sous la responsabilité financiere de ce dernier,
d'assurer la publication et la distribution
publigue d'exemplaires corporels de son

oeuvre littéraire, musicale ou graphique.

Art. 15. The publishing contract must mention
the first print run as well as the date on which
the copies of this first print run will be put on
the market. This period may not exceed a
reasonable period from the date of acceptance
of the work to be published.

Such acceptance must take place within
twelve months of the signing of the contract,
failing which the Author may immediately
terminate the publishing contract by
registered letter sent by post.

Re publishing agreement:

Art. 14. A publishing contract is a contract by
which the author charges the publisher, under
the financial responsibility of the latter, to
ensure the publication and public distribution
of tangible copies of his literary, musical or
graphic work.

Right of termination

Concerns publishing agreements.

Trigger: lack of acceptance of work within 12
months following the delivery.

To terminate, the author needs to send a
registered letter to the publisher.
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Art. 16. Dans le cas ou l'ouvrage est épuise,
l'auteur peut mettre fin au contrat d'édition et
récupérer ses droits si son ouvrage n'est pas
disponible sur le marché dans un délai de 12
mois qui suit I'envoi recommandé qu'il aura
adressé a l'éditeur, le mettant en demeure de
rééditer son ouvrage épuise.

Art. 16. Where the work is out of print, the
author may terminate the publishing contract
andrecover hisrightsif hisworkis not available
on the market within a period of 12 months
following the registered letter that he has sent
to the publisher, giving him formal notice to
republish his out of print work.

Right of termination

Concerns publishing agreements.

Trigger: lack of publication of work after the
work went out of print, within 12 months
following a written notice from the author.
Notice needs to be sent a registered letter.

Art. 17. En cas de faillite, doctroi dun
concordat, de mise en liquidation ou de déces
de I'éditeur, l'auteur peut résilier
immeédiatement le contrat d'édition par pli
recommandeé a la poste. Tous les exemplaires,
copies ou reproductions qui font l'objet des
droits d'auteurs doivent étre offerts a l'achat a
l'auteur par priorité, moyennant un

prix qui, en cas de désaccord, est déterminé
par le tribunal. L'auteur perd son droit de
priorité s'il n'a pas fait connaitre au curateur ou
au liquidateur sa volonté d'en faire usage dans
les 30 jours de la réception de 'offre.

Art. 17 In the event of bankruptcy, the granting
of an arrangement, liquidation or death of the
publisher, the author may immediately
terminate the publishing contract by
registered mail. All copies, duplicates or
reproductions that are subject to copyright
shall be offered for purchase to the authoras a
matter of priority, at a price which, in the event
of disagreement, shall be determined by the
court. The author loses his right of priority if he
has not made known to the curator or liquidator
his wish to make use of it within 30 days of
receipt of the offer.

Right of termination

Concerns publishing agreements.

Trigger: 1) bankruptcy, 2) “granting of
arrangement”, 3) liquidation, 4) death of the
publisher.

To terminate, the author needs to send a
registered letter.

Section 4 - Le contrat de représentation

Art. 19. 1. Le contrat de représentation de
spectacles vivants doit étre conclu pour une
durée limitée ou pour un nombre déterminé de
communications au public.

Section 4 - The agency agreement

Art. 19 (1) Contracts for the performance of live
performances must be concluded for a limited
period or for a specified number of
communications to the public.

Max duration of an agreement

Concerns agency agreements for performance
of live performances.

Max term is 3 years.
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2. Lalicence exclusive accordée par un auteur
aunorganisateur de spectacles vivants ne peut
valablement excéder 3 ans.

3. Le Dbénéficiaire dun contrat de
représentation de spectacles vivants ne peut
céder en tout ou en partie celui-ci a un tiers
sans l'assentiment de l'auteur, sauf en cas de
cession concomitante de tout ou partie de son
entreprise.

2. The exclusive license granted by an author to
an organizer of live performances may not
validly exceed three years.

3. The beneficiary of a contract for the
performance of live performances may not
assign it in whole or in part to a third party
without the consent of the author, exceptin the
case of the concomitant assignment of all or
part of his business.

Art. 45,

[...]

2bis. Si, 50 ans aprées que le phonogramme a
fait I'objet d'une publication licite ou, faute de
cette publication 50 ans apres qu'il a fait I'objet
d'une communication licite au public, le
producteur de phonogrammes n'offre pas a la
vente des exemplaires du phonogramme en
qguantité suffisante ou ne le met pas a la
disposition du public, par fil ou sans fil, de
maniére que les membres du public puissenty
avoir acces de l'endroit et au moment qu'ils
choisissent individuellement, lartiste
interprete ou exécutant peut résilier le contrat
par lequel l'artiste interprete ou exécutant a
transféré ou cédé ses droits sur la fixation de
son exécution a un producteur de
phonogrammes.

Art. 45

[...]

2bis. If, 50 years after the phonogram has been
lawfully published or, in the absence of such
publication, 50 years after it has been lawfully
communicated to the public, the producer of
phonograms does not offer for sale copies of
the phonogram in sufficient quantity or does
not make it available to the public, by wire or
wireless means, so that members of the public
may access them from a place and at a time
individually chosen by them, the performer may
terminate the contract by which the performer
has transferred or assigned his or her rights in
the fixation of his or her performance to a
phonogram producer.

Implementation of the Term Directive.




0Sl1

Le droit derésilier ce contrat de transfert ou de
cession peut étre exercé si le producteur, dans
un délai de un an a compter de la notification
par lartiste interprete ou exécutant de son
intention de résilier ce contrat conformément
a la phrase précédente, n‘accomplit pas les
deux actes d'exploitation visés dans ladite
phrase. L'artiste interpréte ou exécutant ne
peut pas renoncer a ce droit de résiliation.

Si un phonogramme contient la fixation de
plusieurs artistes interprétes ou exécutants
ceux-ci peuvent résilier leurs contrats de
transfert ou de cession conformément aux
dispositions de la présente loi et du droit
commun.

Si le contrat de transfert ou de cession est
résilié en application du présent paragraphe,
les droits du producteur de phonogrammes sur
le phonogramme expirent.

The right to terminate such transfer or
assignment contract may be exercised if the
producer, within a period of one year from the
notification by the performer of hisintention to
terminate the contract in accordance with the
preceding sentence, fails to perform the two
acts of exploitation referred to in that
sentence. The performer may not waive this
right of termination.

If a phonogram contains the fixation of several
performers, the latter may terminate their
contracts of transfer or assignment in
accordance with the provisions of this Law and
ordinary law.

If the contract of transfer or assignment is
terminated under this paragraph, the rights of
the phonogram producer in the phonogram
shall expire.
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Malta
Original title: Kapitolu 415 att dwar id-drittijiet tal-awtur/Chapter 415 Copyright Act (2000)

Source: Legislation Malta available at: https://legislation.mt/eli/cap/415/eng/pdf <last accessed 16 October 2020>

Includes no relevant provisions.

Original title: 415.04 Regolamenti dwar I-Estensjoni tal-Perjodu ta’ Protezzjoni (Drittijiet Vicini)/Subsidiary Legislation 415.04 Extension to Term of
Protection (Neighbouring Rights) Regulations (2014)

Source: Legislation Malta available at: https://leqgislation.mt/eli/sl/415.4/eng/pdf <last accessed 16 October 2020>

7. (1) If, fifty years after the sound recording was lawfully published or, | Implementation of the Term Directive.
failing such publication, fifty years after it was lawfully communicated
to the public, the producer of a sound recording does not:

(a) offer copies of the sound recording for sale in sufficient quantity; or
(b) make it available to the public, by wire or wireless means, in such a
way that members of the public may access it from a place and at a time
individually chosen by them,

the performer may terminate the contract by which the performer has
transferred or assigned his rights in the fixation of his performance to a
producer of a sound recording.

(2) The right to terminate the contract of transfer or assignment may be
exercised if the producer of a sound recording, within a year from the
notification by the performer of his intention to terminate the contract
of transfer or assignment pursuant to subregulation (1), fails to carry out
both of the acts of exploitation referred to in that sub-requlation.
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(3) The right to terminate as contained in this regulation may not be
waived by the performer.

(4)Inthe event that the contract of transfer or assignment is terminated
pursuant to this regulation, the rights of the producer of a sound
recording in the sound recording shall expire.
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Netherlands

Original title: Wet van 23 september 1912, houdende nieuwe regeling van het auteursrecht (Auteurswet 1912)

Translated title: Copyright Act 1912

Version: 11 October 2018 (last amendment)

Source: Overheid.nl available at https://wetten.overheid.nl/BWBR0001886/2018-10-11 <last accessed 16 October 2020>

Translation: DeepL Translator

Artikel 25e

1. De maker kan de overeenkomst geheel of
gedeeltelijk ontbinden indien de wederpartij
het auteursrecht op het werk niet binnen een
redelijke termijn na het sluiten van de
overeenkomst in voldoende mate exploiteert
of, na het aanvankelijk verrichten van
exploitatiehandelingen, het auteursrecht niet
langer in voldoende mate exploiteert. De
voorgaande zin is niet van toepassing indien
het aan de maker is toe te rekenen dat het
auteursrecht binnen de termijn niet in
voldoende mate wordt geéxploiteerd of indien
de wederpartij een zodanig zwaarwichtig
belang heeft bij instandhouding van de
overeenkomst dat het belang van de maker
daarvoor naar maatstaven van redelijkheid en
billijkheid moet wijken.

Article 25e

1. The author may dissolve the agreement in
whole or in part if the other party does not
exploit the copyright to the work to a sufficient
extent within a reasonable period of time after
the conclusion of the agreement or, after the
initial performance of exploitation acts, no
longer exploits the copyright to a sufficient
extent. The foregoing sentence does not apply
if it is attributable to the creator that the
copyright is not sufficiently exploited within
the term or if the other party has such an
overriding interest in maintaining the
agreement that the creator's interest must
deviate  according to standards  of
reasonableness and fairness.

Right of termination

Unwaivable

Trigger: 1) lack of exploitation of work in a
sufficient extent within a reasonable time
following conclusion of the agreement; 2) lack
of exploitation of work following its initial
exploitation.

Creator needs to set, in writing, a reasonable
term to exploit the work in a sufficient extent.
On request of the creator, the other party
makes a statement in writing on the scope of
exploitation of work during the additional,
reasonable period.

Agreement is terminated when 1) other party to
the agreement does not exploit the work to a
sufficient extent within the additional
reasonable time; and 2) creator makes a
written statement of termination or on
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2. Indien het auteursrecht aan meerdere
makers toebehoort en de bijdrage van de
maker geen scheidbaar werk vormt, kan de
maker de overeenkomst alleen ontbinden met
instemming van de andere makers. Indien een
maker zijn instemming onthoudt en de overige

makers  hierdoor onevenredig  worden
benadeeld, kan de ontbinding van de
overeenkomst uitsluitend in rechte
geschieden.

3. Voorzover exploitatie door de wederpartij
niet blijvend onmogelijk is, ontstaat de
bevoegdheid tot ontbinding van de
overeenkomst pas nadat de maker aan de
wederpartij schriftelijk een redelijke termijn
heeft gegund het werk alsnog in voldoende
mate te exploiteren en exploitatie binnen deze
termijn uitblijft.

4. Op verzoek van de maker verstrekt de
wederpartij voor het verstrijken van de termijn
bedoeld in het derde lid hem een schriftelijke
opgave van de omvang van de exploitatie.

5. In overeenstemming met artikel 6:267 BW
vindt ontbinding van de overeenkomst plaats
door een schriftelijke verklaring van de maker
aan de wederpartij. Op vordering van de maker

2. If the copyright belongs to more than one
creator and the creator's contribution does not
constitute a severable work, the creator may
only dissolve the agreement with the consent
of the other creators. If a creator withholds his
consent and the other creators are
disproportionately disadvantaged as a result,
the dissolution of the agreement can only take
place at law.

3. Insofar as exploitation by the other party is
not permanently impossible, the authority to
dissolve the agreement shall only arise after
the creator has granted the other party in
writing a reasonable period of time to exploit
the work to a sufficient extent after all, and
exploitation does not take place within this
period of time.

4. At the request of the maker, the other party
shall provide him with a written statement of
the scope of exploitation before the expiry of
the period referred to in the third paragraph.

5. In accordance with Section 6:267 of the
Dutch Civil Code, the agreement shall be
dissolved by a written statement from the
maker to the other party. At the maker's

creator's request, the court declares

termination.

Creator has aright to damages.

Court, at the creator's request, can set a
reasonable amount of the reimbursement for
the creator, when the other party to the
agreement is not transferring back rights
within a reasonable time.

Additional conditions for the co-authored and
collective works:

When creator’s contribution is non-severable,
the exercise of right requires consent of all
creators.

The court decides on the termination of
agreement, when the creator withholds
consent, and other creators are
disproportionately disadvantaged.

In case the other party to the agreement
transferred her rights to a third party,
agreement can also be terminated with this
third party. Creator needs to notify the third
party of a termination in writing as soon as
possible.

Exceptions: 1) reasons for lack of exploitation
lie with the creator; 2) interest of another party
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kan de ontbinding van de overeenkomst ook
door de rechter worden uitgesproken.

6. Indien het auteursrecht door de wederpartij
van de maker is overgedragen aan een derde,
kan de maker zijn uit de ontbinding
voortvloeiende rechten ook tegen deze derde
geldend maken, nadat hij deze zo spoedig
mogelijk  schriftelijk van de ontbinding
mededeling heeft gedaan.

7. Indien de wederpartij of de derde niet binnen
een hem gestelde redelijke termijn tot
teruglevering van het auteursrecht overgaat,
kan de rechter op vordering van de maker een
in de gegeven omstandigheden redelijk bedrag
vaststellen dat de wederpartij dan wel de derde
aan de maker dient te vergoeden, naast de
mogelijk aan de maker verschuldigde
schadevergoeding.

Artikel 25h
1. Van het bepaalde in dit hoofdstuk kan door de
maker geen afstand worden gedaan.

request, the dissolution of the agreement may
also be pronounced by the court.

6. If the copyright has been transferred from
the maker to a third party by the other party,
the maker may also enforce his rights arising
from the dissolution against this third party
after he has notified the other party of the
dissolution in writing as soon as possible.

7. If the other party or the third party fails to
return the copyright within a reasonable term
set by the other party or the third party, the
court may, at the maker's request, set a
reasonable amount, in the given
circumstances, that the other party or the third
party must reimburse to the maker, in addition
to any damages owed to the maker.

Article 25h
1. The provisions of this chapter cannot be
waived by the maker.

overrides that of creator according to standard
of fairness and reasonableness.
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Original title: Wet van 18 maart 1993, houdende regelen inzake de bescherming van uitvoerende kunstenaars, producenten van fonogrammen of van
eerste vastleggingen van films en omroeporganisaties

Translated title: Act of 18 March 1993 requlating the protection of performers, producers of phonograms or first fixations of films and broadcasting

organisations

Version: 11 October 2018 (last amendment)

Source: Overheid.nl available at: https://wetten.overheid.nl/BWBR0005921/2018-10-11 <last accessed 16 October 2020>

Translation: DeepL Translator

Artikel 2b

Hoofdstuk 1a van de Auteurswet is van
overeenkomstige toepassing op de
uitvoerende kunstenaar.

Artikel 12
[...]
4, De rechten van producenten van

fonogrammen vervallen door verloop van 70
jaren te rekenen van de 1e januari van het jaar,
volgend op dat waarin het fonogram is
vervaardigd. Indien binnen deze termijn het
fonogram op rechtmatige wijze in het verkeer
is gebracht, vervallen de rechten door verloop
van70jarenterekenenvande lejanuarivan het
jaar, volgende op dat waarin het fonogram voor
het eerst op rechtmatige wijze in het verkeer s
gebracht. Indien het fonogram binnen de in de
vorige zin bedoelde termijn niet op rechtmatige

wijze in het verkeer is gebracht maar wel

Article 2b
Chapter 1a of the Copyright Act applies mutatis
mutandis to the performing artist.

Article 12
[...]
4, The rights of phonogram producers

shall expire with the expiry of 70 years from the
1st January of the year following that in which
the phonogram was made. If, within this period,
the phonogram has been lawfully put into
circulation, rights shall expire upon expiry of 70
years running from the first of January of the
year following that in which the phonogram was
lawfully put into circulation for the first time. If,
within the period referred to in the previous
sentence, the phonogram has not been lawfully
put into circulation but published, the rights
shall expire 70 years from the date on which the

Implementation of the Term Directive.

No special provision, general right to terminate
included in art 25e of the Copyright Act
applicable to performers.
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openbaar is gemaakt, vervallen de rechten 70
jaar nade datum waarop het fonogram voor het
eerst is openbaar gemaakt. Indien een
uitvoerend kunstenaar na verloop van vijftig
jaar nadat het fonogram openbaar is gemaakt
dan wel op rechtmatige wijze in het verkeer is
gebracht, de overeenkomst waarin hij de
rechten van zijn uitvoering aan de producent
van een fonogram over heeft gedragen op
grond van artikel 2b en artikel 25e van de
Auteurswet ontbindt, vervallen de rechten van
de producent van het fonogram.

phonogram was first published. If, fifty years
after the phonogram was published or lawfully
putinto circulation, a performer terminates the
contract in which he assigned the rights in his
performance to the producer of a phonogram
on the basis of Articles 2b and 25e of the
Copyright Act, the rights of the producer of the
phonogram shall expire.
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Poland

Original title: Ustawa z dnia 4 lutego 1994 r. o prawie autorskich i prawach pokrewnych (Opracowano na podstawie: t.j. Dz. U. 22019 r. poz. 1231,z 2020

r. poz. 288.)
Translated title: Copyright Act 1994

Version: 1July 2020 (last amendment)

Source: Internetowy System Aktow Prawnych (ISAP) available at: http://prawo.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=wdu19940240083 <last

accessed 16 October 2020>

Translation: DeepL Translator

Art. 12. 1. Jezeli ustawa lub umowa o prace nie
stanowig inaczej, pracodawca, ktorego
pracownik  stworzyt utwor w  wyniku
wykonywania obowigzkéw ze stosunku pracy,
nabywa z chwilg przyjecia utworu autorskie
prawa majgtkowe w granicach wynikajgcych z
celu umowy o prace i zgodnego zamiaru stron.

2. Jezeli pracodawca, w okresie dwoch lat od
daty przyjecia utworu, nie przystapi do
rozpowszechniania utworu przeznaczonego w
umowie o prace do rozpowszechnienia, twoérca
moze wyznaczy¢ pracodawcy na pismie
odpowiedni termin na rozpowszechnienie
utworu z tym skutkiem, ze po jego

bezskutecznym uptywie prawa uzyskane przez

Article 12.(1) Unless the Act or the employment
contract provides otherwise, an employer
whose employee created a work as a result of
the performance of his duties under the
employment relationship  shall, upon
acceptance of the work, acquire the author's
economic rights within the limits resulting
from the purpose of the employment contract
and the consistent intention of the parties.

(2) If the employer, within two years from the
date of receipt of the work, does not proceed
to distribute the work intended in the
employment contract for distribution, the
author may set the employer in writing an
appropriate deadline for distribution of the
work with the effect that after its ineffective
expiry, the rights obtained by the employer

Work for hire/termination

Concerns works for hire purposed for the
distribution in the employment contract.
Trigger: lack of distribution of work within
2 years from the date of receipt, unless other
time period agreed by the parties.

Need to notify the employer in writing, by
setting an appropriate deadline to publish the
work.

If the deadline passes and the work remains
unpublished copyright reverts back to the
employee together with the ownership of
copies employer holds.

Work for hire: transfer of copyright on the day
employer receives employee work. No time
limitation. Applies to all works, but only to
employment agreements.
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pracodawce wraz z wtasnoscig przedmiotu, na
ktorym utwér utrwalono, powracajg do tworcy,
chyba ze umowa stanowi inaczej. Strony mogag
okreslic inny termin na przystgpienie do
rozpowszechniania utworu.

3. Jezeli umowa o prace nie stanowi inaczej, z
chwilg przyjecia utworu pracodawca nabywa
wtasnos¢ przedmiotu, na ktérym utwor

together with the ownership of the object on
which the work was recorded shall returnto the
author, unless the contract provides
otherwise. The parties may set a different
period for commencing the distribution of the
work.

(3)Unless the contract of employment provides
otherwise, upon acceptance of the work, the
employer acquires ownership of the object on

utrwalono. which the work is fixed.

Art. 14. 1. Jezeli w umowie o prace nie | Article 14. (1) Unless the employment contract | Work for hire/termination

postanowiono inaczej, instytucji naukowej | provides otherwise, a scientific institution | Concerns works of an employee of a scientific
przystuguje pierwszenstwo opublikowania | shall have priority to publish the scientific work | institution.

utworu naukowego pracownika, ktory stworzyt
ten utwor w wyniku wykonywania obowigzkow
ze stosunku pracy. Tworcy przystuguje prawo
do wynagrodzenia. Pierwszenstwo
opublikowania wygasa, jezeli w ciggu szesciu
miesiecy od dostarczenia utworu nie zawarto z
tworcg umowy o wydanie utworu albo jezeli w
okresie dwoch lat od daty jego przyjecia utwor
nie zostat opublikowany.

of an employee who has created this work as a
result of the performance of his/her duties
under the employment relationship. A creator
shall be entitled to remuneration. The priority
of publication shall expire if no contract for the
publication of the work has been concluded
with the author within six months of the
submission of the work or if the work has not
been published within two years of its receipt.

Trigger: lack of publishing contract within
6 months from the receipt of work or lapse of
2 years period from the receipt of work without
publication.

When term passes, employee can publish
without the prior consent of the scientific
institution.

Art. 15a. 1. Uczelni przystuguje pierwszenstwo
w opublikowaniu pracy dyplomowej studenta.
Jezeli uczelnia nie opublikowata pracy
dyplomowej w terminie 6 miesiecy od dnia jej

Article 15a. 1 A higher education institution
shall have priority in the publication of a
student’s diploma thesis. If a higher education
institution has not published its diploma thesis

Priority right
Concerns publication of a student thesis by a
higher education institution.
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obrony, autor moze jg opublikowa¢, chyba ze
praca jest czescig utworu zbiorowego.

within sixmonths of the date of its defence, the
author may publish it unless the thesis is part of
a collective work.

Trigger: lack of publication of the thesis within
6 months after the defence.

When term passes, the author can publish
without prior consent of the university.

Exception: student thesis is a part of collective
work.

Art. 56. 1. Tworca moze odstgpi¢ od umowy lub
ja wypowiedzie¢ ze wzgledu na swoje istotne
interesy tworcze.

2. Jezeli w ciggu dwoch lat od odstgpienia lub
wypowiedzenia, o ktérym mowa w ust. 1, twérca
zamierza przystgpi¢ do korzystania z utworu,
ma obowigzek zaoferowa¢ to korzystanie
nabywecy lub licencjobiorcy, wyznaczajac mu w
tym celu odpowiedni termin.

3. Jezeli odstgpienie od umowy lub jej
wypowiedzenie nastepuje po przyjeciu utworu,
skutecznos¢ odstgpienia lub wypowiedzenia
moze by¢ przez drugg strone umowy
uzalezniona od zabezpieczenia kosztéw
poniesionych przez nig w zwigzku z zawartg
umowa. Nie mozna jednak zada¢ zwrotu
kosztéw, gdy zaniechanie rozpowszechniania
jest nastepstwem okolicznosci, za ktore
tworca nie ponosi odpowiedzialnosci.

Art. 56 (1) The author may withdraw from the
contract or terminate it due to his important
creative interests.

(2) If, within two years from the withdrawal or
termination referred to in paragraph 1, the
author intends to proceed with the use of the
work, he is obliged to offer this use to the
purchaser or licensee, setting a reasonable
period for this purpose.

(3) If withdrawal or termination occurs after
acceptance of the work, the effectiveness of
the withdrawal or termination may be made
dependent on the other party to the contract
securing the costs incurred by it in connection
with the contract. However, no reimbursement
may be claimed where the omission of
distribution is due to circumstances for which
the author is not responsible.

Right of termination

Concerns both copyright transfer and licences.
Trigger: vital creative interests.

If the licensee/transferee received the work,
the notice of termination might be effective
only after the payment of damages is secured,
depending on licensee’s/transferee’s decision.
Licensee/transferee cannot claim damages
(costs incurred in connection to the contract)
when the reasons for the lack of dissemination
of work do not lie with the creator.

Priority of former licensee/transferee: if
within a period of 2 years after termination the
author wants to use the work, she needs to
offer a transfer/licence to the former
licensee/transferee first, setting a reasonable
time for acceptance.
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4. Przepisu ust. 1 nie stosuje sie do utworow
architektonicznych i architektoniczno-
urbanistycznych, audiowizualnych oraz
utworéw zamoéwionych w zakresie ich
eksploatacji w utworze audiowizualnym.

(4) The provision of paragraph 1shall not apply
to architectural and architectural-urbanistic,
audiovisual works and works ordered within the
scope of their exploitation in an audiovisual
work.

Exceptions: architectural works, architectural-
urbanistic works, works ordered to be
exploited within an audiovisual work.

Art. 57. 1. Jezeli nabywca autorskich praw
majatkowych  lub  licencjobiorca,  ktory
zobowigzat sie do rozpowszechniania utworu,
nie przystgpi do rozpowszechniania w
umdwionym terminie, a w jego braku - w ciggu
dwéch lat od przyjecia utworu, twdérca moze
odstgpi¢ od umowy lub jg wypowiedzie¢ i
domaga¢ sie naprawienia szkody po
bezskutecznym uptywie dodatkowego
terminu, nie krotszego niz sze$¢ miesiecy.

2. Jezeli wskutek okolicznosci, za ktore
nabywca lub licencjobiorca ponosi
odpowiedzialnosg, utwor nie zostat
udostepniony publicznosci, tworca moze sie
domagac¢, zamiast naprawienia poniesionegj
szkody, podwojnego  wynagrodzenia w
stosunku do okreslonego w umowie o0
rozpowszechnienie utworu, chyba ze licencja
jest niewytaczna.

Art. 57(1) If the purchaser of author's economic
rights or the licensee who undertook to
distribute the work does not proceed to
distribute it within the agreed period of time, or
in its absence - within two years from the
receipt of the work, the author may withdraw
from the contract or terminate it and demand
compensation for damage after the ineffective
expiry of the additional period, not less than six
months.

(2)If, as aresult of circumstances for which the
acquirer or licensee is responsible, a work has
not been made available to the public, an
author may claim, instead of compensation for
the damage suffered, double remuneration in
relation to that specified in the contract of
distribution of the work, unless the licence is
non-exclusive.

Right of termination

Applies to both transfers and licences.
Trigger: lack of distribution of work (which was
intended for distribution) within the agreed
time, and if no time was agreed within a period
of 2 years after the work was received.

Need to set an additional time for publication,
no shorter than 6 months.

Creator is entitled to damages.

In case the lack of publication was caused by
reasons lying with the licensee/transferee,
author can demand double remuneration
instead of damages, unless the licence was not
exclusive.

Exceptions: architectural and architectural-
urbanistic works.
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3. Przepiséw ust. 1 i 2 nie stosuje sie do
utworéw architektonicznych i
architektoniczno-urbanistycznych.

(3) The provisions of paragraphs 1 and 2 shall
not apply to architectural and architectural-
urbanistic works.

Art. 58. Jezeli publiczne udostepnienie utworu
nastepuje w nieodpowiedniej formie albo ze
zmianami, ktorym tworca mogtby stusznie sie
sprzeciwi¢, moze on po bezskutecznym
wezwaniu do zaniechania naruszenia odstgpic
od umowy lub jg wypowiedzie¢. Tworcy
przystuguje  prawo do  wynagrodzenia
okreslonego umowa.

Article 58. If a work is communicated to the
publicinaninappropriate form or with changes
which the author could rightfully oppose, the
author may, after an unsuccessful call to cease
the infringement, withdraw from the contract
or terminate it. The author is entitled to the
remuneration specified in the contract.

Right of termination

Applies to both transfer and licence.

Trigger: publication of a work in an
inappropriate form or with changes the author
could legitimately oppose.

Need to ask the transferee/licensee to amend
the situation. Creator can withdraw from the
agreement if the transferee/licensee does not
amend the situation.

Creator reserves the right to remuneration.

Art. 59. Jezeli ustawa nie stanowi inaczej,
kazda ze stron odstepujagc od umowy lub
wypowiadajac jg moze zgdac¢ od drugiej strony
zwrotu wszystkiego, co ta otrzymata z tytutu
umowy.

Art. 59. Unless the Act provides otherwise,
each party, when withdrawing from the
contract or terminating it, may demand from
the other party the return of all that it has
received under the contract.

Art. 66. 1. Umowa licencyjna uprawnia do
korzystania z utworu w okresie pieciu lat na
terytorium panstwa, w ktorym licencjobiorca
ma swojg siedzibe, chyba ze w umowie
postanowiono inaczej.

Article 66 (1) A licence agreement authorises
the use of the work for a period of five yearsin
the territory of the country where the licensee
is established, unless otherwise specified in
the agreement.

Default term of an agreement
Concerns licences.
5 years unless agreement provides otherwise.
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2. Po uptywie terminu, o ktérym mowa w ust. 1,
prawo uzyskane na podstawie umowy
licencyjnej wygasa.

(2) After the expiry of the period referred to in
paragraph 1, the right obtained under the
license agreement expires.

Art. 72. Twoérca utworu zaméwionego do
utworu audiowizualnego moze, po uptywie
pieciu lat od przyjecia zamowionego utworu,
zezwoli¢ na rozpowszechnianie tego utworu w
innym utworze audiowizualnym, jezeli w tym
terminie nie doszto do rozpowszechnienia
utworu audiowizualnego z jego utworem.
Strony mogg skroécic¢ ten termin.

Art. 72 The author of a work ordered for an
audiovisual work may, after the expiry of five
years from the receipt of the ordered work,
allow distribution of that work in another
audiovisual work, if the audiovisual work with
its work has not been distributed within this
period. The Parties may shorten this period.

Right of termination [exclusive to non-
exclusive]

Concerns works created for the use in an
audiovisual work.

Trigger: lack of distribution of the audiovisual
work within b years after its completion, or a
shorter period agreed by the parties.

After the time lapses, the author can include
her work in another audiovisual work.

Art. 92. Do artystycznych wykonan stosuje sie
odpowiednio przepisy art. 8-10, art. 12, art. 18,
art. 21-213, art. 41-45, art. 47-49, art. 52-55, art.
57-59, art. 62-68, art. 71i art.78.

Article 92 The provisions of Articles 8 to 10,
Article 12, Article 18, Articles 21to 213, Articles
41 to 45, Articles 47 to 49, Articles 52 to b5,
Articles 57t0 59, Articles 62 to 68, Article 71and
Article 78 shall apply mutatis mutandis to
performances.

Performers enjoy the right of termination
provided in arts. 56, 57, 58 and right of
withdrawal in art. 72 above.

Art. 952, 1. Jezeli po uptywie pieédziesieciu lat
od publikacji  fonogramu albo jego
rozpowszechnienia w inny sposoéb, producent
fonogramu nie wprowadza do obrotu
wystarczajacej liczby egzemplarzy fonogramu,
ktora, biorgc pod uwage jego charakter,
zaspokajataby racjonalne potrzeby odbiorcow,

lub nie udostepnia go publicznie w taki sposdéb,

Article 952 1. If, fifty years after publication of
the phonogram or otherwise of its distribution,
the phonogram producer does not market
sufficient copies of aphonogram which, having
regard to its nature, would meet the legitimate
needs of the public, or does not make it
available to the public in this manner, in order
for everyone to have access to it at a place and

Implementation of the Term Directive.
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aby kazdy moégt mie¢ do niego dostep w
miejscu i czasie przez siebie wybranym, artysta
wykonawca albo jego spadkobierca moze
wypowiedzie¢ umowe, na mocy ktérej prawa do
artystycznego wykonania zostaty przeniesione
w tym zakresie na producenta fonogramu, albo
umowe, na mocy ktorej producentowi
fonogramu udzielona zostata w tym zakresie
licencja wytaczna na  korzystanie z
artystycznego wykonania.

2. Wypowiedzenie umowy, o ktérym mowa w
ust. 1, staje sie skuteczne, jezeli producent
fonogramu w terminie roku od dnia doreczenia
mu oswiadczenia przez artyste wykonawce
albo jego spadkobierce o wypowiedzeniu
umowy, nie rozpocznie korzystania z
fonogramu w zaden ze sposobéw, o ktorych
mowa w ust. 1.

3. Jezelifonogram zawiera utrwalenie wykonan
kilku artystow wykonawcow, prawo do
wypowiedzenia umowy, o ktérym mowa w ust.
1, przystuguje kazdemu z nich.

4. W przypadku skutecznego wypowiedzenia
umow zawartych w odniesieniu do wszystkich
artystycznych  wykonan utrwalonych na
fonogramie, prawo producenta tego

time of his choice, the performer or his heir
may terminate the contract under which the
rights in the performance have been
transferred to the phonogram producer or the
contract under which the exclusive licence to
use the performance has been granted to the
phonogram producer.

(2) The termination of the contract referred to
in paragraph 1 shall take effect if the
phonogram producer does not, within one year
from the date of service of the notice of
termination by the performer or his heir,
commence the use of the phonogram in any of
the ways referred to in paragraph 1.

(3) Where a phonogram contains a fixation of
the performances of several performers, each
of them shall have the right to terminate the
contract referred to in paragraph 1.

(4) Upon effective termination of contracts
concluded in respect of all performances fixed
in a phonogram, the right of the producer of
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fonogramu, o ktorym mowa w art. 94 ust. 4 5,
wygasa.

5. Prawo do wypowiedzenia umowy, o ktérym
mowa w ust. 1, nie podlega zrzeczeniu sie ani
zbyciu.

that phonogram referred to in Article 94(4) and
(5) shall terminate.

(5) The right of termination referred to in
paragraph 1shall not be waived or disposed of.

Historical sources:

Original title: Ustawa z dnia 10 lipca 1952 r. o prawie autorskim

Translated title: Copyright Act 1952

Source: Internetowy System Aktoéw Prawnych (ISAP) available at: http://prawo.sejm.gov.pl/isap.nsf/DocDetails.xsp?id=WDU19520340234 <last

accessed 16 October 2020>

Translation: DeepL Translator

Art.14 § 1. Instytucji naukowej stuzy prawo
pierwszego wydania utworu naukowego,
opracowanego przez pracownika tej instytucji
w ramach zadan, okreslonych przez umowe o
prace lub o dzieto. Prawo to gasnie z uptywem
dwéch lat od dostarczenia utworu.

Article 14 § 1. A scientific institution shall have
the right to first publish a scientific work
developed by an employee of that institution
within the framework of tasks specified in the
contract of employment or work contract. This
right shall expire within two years from the
delivery of the work.

Work for hire/termination

Concerns work of the employee of a scientific
institution.

Trigger: lack of publication within 2 years after
delivery of work.

When the term passes, employee can publish
without prior consent of the scientific
institution.

Art. 36 § 1. Tworca moze az do dostarczenia
utworu odstgpi¢ od umowy, jezeli po jej
zawarciu zaszty okolicznosci uzasadniajgce
zaniechanie dzieta ze wzgledu na istotne

Art. 36 § 1. until the delivery of the work, the
author may withdraw from the contract if, after
its conclusion, circumstances justifying the
omission of the work have occurred due to

Right of termination
Concerns publishing agreements.
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interesy tworcze, dtuzsza chorobe lub inne
wazne przyczyny.

§ 2. Tworca moze rowniez odstgpi¢ od umowy,
jezeli wydawca nie podejmuje prac na
wydaniem utworu mimo wyznaczenia mu
stosownego  terminu dodatkowego  z
zagrozeniem odstgpienia od umowy.

Art. 34 Przez umowe wydawniczg tworca
przenosi na wydawce prawo wydania utworu
pismienniczego lub artystycznego, wydawca
zas zobowiagzuje sie do wydania utworu i do
zaptacenia tworcy wynagrodzenia.

important creative interests, longer illness or
other important reasons.

§ 2 A creator may also withdraw from the
contract if the publisher does not undertake
work on the publication of the work despite
setting an appropriate additional deadline with
the risk of withdrawal from the contract.

Re publishing contract:

Art. 34 By means of a publishing contract an
author transfers to the publisher the right to
publish a written or artistic work, while the
publisher undertakes to publish the workand to
pay the author remuneration.

Trigger: vital creative interests, longer iliness
or other important reasons.

Trigger: works on the publication have not
commenced even after an additional deadline
set by the author.
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Portugal

Original title: Codigo do Direito de Autor e dos Direitos Conexos, Decreto-Lei n.263/85 - Diario da Republica n.261/1985, Série | de 1985-03-14

Translated title: Code of Copyright and Related Rights, Decree-Law n.263/85 - Diario da Republica n.2 61/1985, Series | of 1985-03-14

Source: Diario da Republica

Eletrénico available at:

https://dre.pt/web/quest/leqislacao-consolidada/-

/1c/123928121/202005232028/diploma?did=34475475&_LeqgislacaoConsolidada_WAR_drefrontofficeportlet_rp=indice <last accessed 16 October

2020>

Translation: DeepL Translator

Artigo 43.°

(Transmissdo ou oneragdo parciais)

[...]

4 - Se a transmissdao ou oneragao forem
transitorias e nao se tiver estabelecido
duracao, presume-se que a vigéncia

maxima é de 25 anos em geral e de 10 anos nos
casos de obra fotografica ou de arte aplicada.

5 - 0 exclusivo outorgado caduca, porém, se,
decorrido o prazo de 7 anos, a obra nao tiver
sido utilizada.

Article 43

(Partial transmission or encumbrance)

[...]

4 - If the transfer or encumbrance is transitory
and the duration has not been established, it is
assumed that the maximum termis 25 years in
general and 10 years in cases of photographic
work or applied art.

5 - The exclusive granted expires, however, if,
after 7 years, the work has not been used.

Default duration of agreement

Absent provisions to the contrary, agreement
lasts 25 years, or 10 years in case of
photographs and works of applied art.

Termination

Concerns exclusive agreements.

Trigger: non-use of work for a period of 7
years.

Artigo 62.°

(Direito de retirada)

0 autor de obra divulgada ou publicada podera
retira-la a todo o tempo da circulacao e fazer
cessar a respectiva utilizagdo, sejam quais
forem as modalidades desta, contanto que
tenha razées morais atendiveis, mas devera

Article 62

(Right of withdrawal)

The author of a published or published work
may remove it from circulation at any time and
cease its use, whatever its modality, provided
that there are moral reasons for doing so, but
must compensate the interested parties for
the damage caused to them by the removal.

Right of termination

Concerns moral rights.

Concerns published works.

Trigger: moral reasons.

Author can remove the work from circulation
and cease its use at any time.

Author needs to compensate damages of the
interested parties.
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indemnizar os interessados pelos prejuizos que
aretirada lhes causar.

Atrigo 86.°

(Conteudo)

1 - O contrato de edicao deve mencionar o
numero de edicdes que abrange, o nimero de
exemplares que cada edicao

compreendera e o prego de venda ao publico
de cada exemplar.

2 - Se o0 numero de edigbées nao tiver sido
contratualmente fixado, o editor sé esta
autorizado a fazer uma.

3 - Se o contrato de edicao for omisso quanto
ao numero de exemplares a tirar, o editor fica
obrigado a produzir, pelo

menos, 2000 exemplares da obra.

4 - 0 editor que produzir exemplares em
nuamero inferior ao convencionado podera ser
coagido a completar a edigao e, se

o nao fizer, podera o titular do direito de autor
contratar com outrem, a expensas do editor, a
producao do numero de

exemplares em falta, sem prejuizo do direito a
exigir deste indemnizacao por perdas e danos.

Article 86

(Contents)

1 - The publishing contract must mention the
number of editions it covers, the number of
copies each edition will comprise and the retail
price of each copy.

2 - If the number of editions has not been
contractually fixed, the publisher is authorised
to make only one.

3 - If the publishing contract is silent on the
number of editions to be taken, the publisheris
obliged to produce at least 2000 copies of the
work.

4 - The publisher that produces less than the
number of copies agreed may be compelled to
complete the edition and, if it does not do so,
the copyright holder may contract with
another, at the expense of the publisher, the
production of the number of copies missing,
without prejudice to the right to claim this
compensation for damages.

Right of termination [exclusive to non-
exclusive]

Concerns publishing contracts.

Trigger: lack of publication of all copies in the
edition, regardless author’s call to publish the
outstanding copies.

Author can enter a publishing agreement with
another publisher. Qutstanding copies are
published at the expense of the original
publisher.

Author is entitled
damages.

to compensation of
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Artigo 100.2

(Transmissdo dos direitos do editor)

1 - 0 editor ndo pode, sem consentimento do
autor, transferir para terceiros, a titulo gratuito
ou oneroso, direitos seus emergentes do
contrato de edicao, salvo se a transferéncia
resultar de trespasse do seu estabelecimento.

2 - No caso de o trespasse causar ou vir a
causar prejuizos morais ao outro contratante,
este temdireito de resolver o contrato no prazo
de seis meses a contar do conhecimento do
mesmo trespasse, assistindo ao editor direito
aindemnizacao por perdas e danos

Article 100

(Transfer of rights of the publisher)

1- The publisher may not, without the author's
consent, transfer to a third party, free of
charge or against payment, his rights arising
from the publishing contract, unless the
transfer results from a breach of his
establishment.

2 - In the event that the transfer causes or will
cause moral damages to the other contractor,
the latter has the right to terminate the
contract within six months from the date of
knowledge of the transfer, with the publisher
being entitled to compensation for losses and
damages.

Right of termination

Concerns the assignment of rights arising
from a publishing agreement by the publisher
to a third party.

Trigger: assignment causes or will cause moral
damages to the author.

Time: 6 months from the day the author found
out about the assignment.

Publisher is entitled to compensation of losses
and damages.

Artigo 106.2

(Resolugdo do contrato)

1-0 contrato de edicao pode ser resolvido:
[...]

b)Por morte do editor em nome individual, se o
seu estabelecimento nao continuar com algum
ou alguns dos seus

sucessores;

[...]

d) Em todos os demais casos especialmente
previstos e, de um modo geral, sempre que se
verificar o incumprimento de

Article 106

(Termination of contract)

1-The editing contract can be terminated:
[..];

b) Upon the death of the publisher in an
individual name, if his establishment does not
continue with any or some of his successors;

[...]

(d) in all other cases specifically provided for
and, in general, where non-compliance with
any of the contractual clauses or legal

Termination

Concerns publishing agreements.

Trigger: death of the publisher when publishing
does not continue with the successor.
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qualquer das clausulas contratuais ou das
disposicoes legais directa ou supletivamente
aplicaveis.

2 - Aresolucao do contrato entende-se sempre
sem prejuizo da responsabilidade por perdas e
danos da parte a quem for imputavel.

Artigo 120.2

(Resolugdo do contrato)

1 - O contrato de representacao pode ser
resolvido:

[...]

b) Nos casos correspondentes aos das alineas
a)e d)do artigo 106.%;

[...]

2 - Aresolucao do contrato entende-se sempre
sem prejuizo de responsabilidade por perdas e
danos da parte a quem for imputavel.

provisions directly or alternatively applicable is
established.

2 - Termination of the contract shall always be
without prejudice to the liability for losses and
damages of the party to whomiitis attributable.

Article 120

(Termination of contract)

1 - The contract of representation may be
terminated:

[...]

b)Inthe cases corresponding to those of points
a)and d) of article 106;

[...]

2 - The termination of the contract is always
without prejudice to the liability for losses and
damages of the party to whomiitis attributable.

Artigo 136.2

(Prazo de cumprimento do contrato)

Se o produtor nao concluir a producao da obra
cinematografica no prazo de trés anos a contar
da data da entrega da parte literaria e da parte
musical ou nao fizer projectar a pelicula
concluida no prazo de trés anos a contar da

Article 136

(Period of performance of the contract)

If the producer does not complete the
production of the film within three years from
the date of delivery of the literary and musical
part or does not project the completed film
within three years from the conclusion, the

Right of termination

Concerns cinematographic works [mutatis
mutandis publishing contracts, contracts for
the scenic representation and performance,
and works created in similar process to
cinematography].

Right of the author of literary or musical part
of a cinematographic work.
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conclusao, o autor ou co-autores terdo o
direito de resolver o contrato.

Artigo 139.2

Regime aplicavel

1 - Ao contrato de producao cinematografica
sao aplicaveis, com as necessarias
adaptacoes, as disposicoes relativas ao
contrato de edicao, representacao e execucgao.

Artigo 140.2

(Obras produzidas por processo andlogo a
cinematografia)

As disposicbes da presente secgao sao
aplicaveis as obras produzidas por qualquer
processo analogo a cinematografia.

author or co-authors shall have the right to
terminate the contract.

Article 139

Applicable regime

1 - The provisions relating to the contract for
cinematographic production shall apply,
mutatis mutandis, to the contract for
publication, representation and performance.

Article 140

(Works produced by a process similar to
cinematography)

The provisions of this Section shall apply to
works produced by any process similar to
cinematography.

Trigger: lack of completion of the
cinematographic work within 3 years from the
delivery of a contribution, or the lack of
distribution of a cinematographic work within 3
years from its completion.

Note: also applies to works created via process
similar to cinematography (multimedia works).

Artigo 174.2

(Trabalhos jornalisticos por conta de outrem)

1- 0 direito de autor sobre trabalho jornalistico
produzido em cumprimento de um contrato de
trabalho que comporte identificacao de
autoria, por assinatura ou outro meio, pertence
ao autor.

2 - Salvo autorizagao da empresa proprietaria
do jornal ou publicagdo congénere, o autor ndao
pode publicar em separado o trabalho referido
no numero anterior antes de decorridos trés

Article 174

(Journalistic work on behalf of others)

1-The copyright on journalistic work produced
in compliance with a work contract that
includes identification of authorship, by
signature or other means, belongs to the
author.

2 - Unless authorized by the company that owns
the journal or similar publication, the author
may not publish separately the work referred to
in the previous number before three months

Right of termination [exclusive to non-
exclusive]

Concerns publications in journals and other
periodicals.

Author might not publish her contribution to a
journal within 3 months from the publication of
the issue which included her work.
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meses sobre a data em que tiver sido posta a
circulara
publicacao em que haja sido inserido.

3 - Tratando-se de trabalho publicado em série,
o prazo referido no numero anterior tem inicio
na data da distribuicado do numero da
publicacao em que tiver sido inserido o ultimo
trabalho da série.

have elapsed from the date on which the
publication in which it was inserted was
published.

3 -Inthe case of awork published in series, the
period referred to in the previous number shall
begin on the date of distribution of the number
of the publication in which the last work in the
series was inserted.

Artigo 183.2-A

Disponibilizag@o de fonogramas pelo produtor
1- Decorridos 50 anos ap6s um fonograma ser
licitamente publicado ou, na auséncia desta
publicacao, ser licitamente comunicado ao
publico, se o produtor de fonogramas ou o
cessionario dos respetivos direitos nao
colocarem copias do fonograma a venda no
mercado em quantidade suficiente, ou nao o
colocarem a disposicao do publico, em
transmissao por

fio ou semfio, por forma atorna-lo acessivel ao
publico a partir do local e no momento por ele
escolhido individualmente, o artista intérprete
ou executante pode resolver o contrato
mediante o qual transferiu ou cedeu ao
produtor de fonogramas os seus direitos sobre
afixacao das suas prestagoes, apenas na parte

Article 183a

Availability of phonograms by the producer

1 - Fifty years after a phonogram is lawfully
published or, in the absence of such
publication, lawfully communicated to the
public, if the phonogram producer or the
assignee of the respective rights does not
make copies of the phonogram available for
sale on the market in sufficient quantity, or
does not make it available to the public in wire
or wireless transmission, in order to make him
available to the public from a place and at a
time individually chosen by him, the performer
may terminate the contract by which he
transferred or assigned to the phonogram
producer his rights in the fixation of his
performances only in so far as those
phonograms meet those conditions.

Implementation of the Term Directive.
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respeitante aos fonogramas que reunam tais
condigoes.

2-0direito deresolucao contratual referido no
nuamero anterior € irrenunciavel, podendo ser
exercido caso o produtor ou o cessionario dos
respetivos direitos, no prazo de um ano
contado a partir da notificagao pelo artista
intérprete ou executante da sua vontade de
resolver o contrato, nao proceda a um dos dois
atos de exploracdao acima mencionados,
fazendo desse

modo caducar o direito do produtor ou
cessionario dos respetivos direitos sobre o
fonograma em causa.

3 - Caso um fonograma contenha a fixacao das
prestacoes de varios artistas intérpretes ou
executantes, podem estes resolver os seus
contratos de transferéncia ou cessao,
salvaguardando o disposto no artigo 17.2

4 - Caso um contrato de transferéncia ou
cessao de direitos atribua ao artista intérprete
ou executante o direito a uma remuneracao
naorecorrente, temeste o direitoirrenunciavel
de obter uma remuneracao suplementar anual
do produtor de fonogramas por cada ano
completo imediatamente apos 0

2 - The right of contractual termination
referred to in the previous paragraph shall not
be waived and may be exercised if the producer
or the assignee of the respective rights, within
one year from the notification by the performer
of hisintention to terminate the contract, does
not perform one of the two acts of exploitation
mentioned above, thereby causing the right of
the producer or the assignee of the respective
rights in the phonogram concerned to lapse.

3 - If a phonogram contains the fixation of the
performances of several performers, they may
terminate their contracts of transfer or
assignment, safeguarding the provisions of
Article 17.

4 - Where a contract on transfer or assignment
of rights entitles the performer to a non-
recurring remuneration, the performer has the

unwaivable right to obtain an annual
supplementary remuneration from the
phonogram producer for each full year

immediately after the fiftieth year after the
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quinquageésimo ano
fonograma ser licitamente
publicado ou, na auséncia desta publicagao,
apos 0 quinguagésimo ano subsequente a ser
licitamente comunicado ao publico.

subsequente ao

phonogram was lawfully published or, in the
absence of such publication, after the fiftieth
year after it was lawfully communicated to the
public.

Historical sources:

Original title: Decreto-Lei n.246980 / Cédigo do Direito de Autor (1966)

Translated title: The Copyright Code, approved by Decree-Law nr. 46980

Source: Diario da Republica Eletrénico available at: https://dre.pt/web/gquest/pesquisa/-/search/487338/details/maximized <last accessed 16

October 2020>

Translation: DeepL Translator

Art.58.2 -

1. 0 autor de uma obra intelectual ja divulgada
por qualquer modo pode, a todo o tempo,
retira-la da circulacao e fazer cessar a sua
exploracao, recolhendo a edigao, suspendendo
aautorizagao paraarepresentacao e execugao
ou obstando a qualquer outra forma de
utilizacao, desde que indemnize o0s
interessados dos, prejuizos que assim lhes
causar.

2. Na falta de acordo sobre a existéncia de
prejuizos ou sobre o seu montante, sera a

questao decidida pelo juiz de direito

Art.58 -

1. The author of an intellectual work already
published in any way may, at any time, remove
it from circulation and cease its exploitation,
collecting the edition, suspending the
authorization for the representation and
execution or preventing any other form of use,
provided that it compensates the interested
parties of the damage it causes them.

2. In the absence of agreement on the
existence of damages or on the amount
thereof, the question shall be decided by the

Right of termination

Concerns published works.

Trigger: none indicated.

Author can, at any time, remove the work from
the circulation, cease its use, and suspend the
authorisation for its use.

Author needs to compensate the damages of
all interested parties.
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competente, fixando-se por arbitramento o

competent judge of law, fixing by arbitration

montante do dano a indemnizar. the amount of the damages to be
compensated.
Art.77.2- Art. 77 - Reversion

1. O contrato de edigao so6 tera validade se for
celebrado por escrito e devera mencionar
sempre o numero de exemplares a tirar.

2.0 editor que produzir exemplares em numero
inferior ao convencionado podera ser coagido
acompletar aedicao, e, se nao o fizer, poderao
autor contratar com outrem, a expensas do
editor, a producao do numero de exemplares
em falta, sem prejuizo do direito a exigir deste
indemnizacao de perdas e danos.

1. The publishing contract will only be valid if it
is concluded in writing and must always
mention the number of copies to be taken.

2. The publisher that produces less than the
number of copies agreed may be compelled to
complete the edition, and if it does not, the
author may contract with another, at the
publisher's expense, the production of the
number of copies missing, without prejudice to
the right to claim damages.

Concerns publishing agreements.

Trigger: lack of publication of all copies in the
edition, regardless author's call to publish
missing copies.

Author can enter a publishing agreement with
another publisher. Qutstanding copies are
published at the expense of the original
publisher.

Author is entitled
damages.

to compensation of

Art. 100.2

0 contrato de edigao rescinde-se:

1)No caso de faléncia do editor, salvo se dentro
do prazo de seis meses, a contar da declaracao
da faléncia, for resolvido, nos termos do artigo
1197.2 do Cdédigo de Processo Civil, cumprir os
contratos celebrados pelo falido, ou se, dentro
do mesmo prazo, for realizado no processo o
traspasse do estabelecimento em globo;

Art.100

The publishing contract is terminated:

1. In the event of bankruptcy of the publisher,
unless within six months from the declaration
of bankruptcy, the contracts entered into by
the bankrupt are terminated in accordance
with Article 1197 of the Code of Civil Procedure,
or if, within the same period, the process
transfers him from the establishment in the
world;

Termination of agreement

Concerns publishing agreements.

Trigger: death or bankruptcy of the publisher;
edition not complete despite a reasonable
period of time set by the court.
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2) No caso de morte do editor, se o
estabelecimento nao continuar com algum ou
alguns dos seus herdeiros;

3) Se, devidamente notificado pelo autor para
concluir a edicao, o editor ndo o fizer dentro do
prazo razoavel que para tal efeito lhe for

(2)in the event of the death of the publisher, if
the establishment does not continue with any
or some of its heirs;

(3) if, duly notified by the author to complete
the edition, the publisher does not do so within
the reasonable period appointed for that

designado pelo juiz; purpose by the judge;
[...] [...]
Art. 117.2 Art. 117 Right of termination

0 contrato de representacao pode ser
rescindido nos casos que ficam referidos e
ainda nos sequintes:

a) A requerimento do autor, nos casos de
morte, faléncia e interdicao por deméncia ou
por prodigalidade do empresario;

[...]

The contract of representation may be
rescinded in the cases referred to and also in
the following cases:

(a) at the request of the author, in cases of
death, bankruptcy and interdiction due to
dementia or prodigality of the entrepreneur;

Concerns agreements on scenic
representation.
Trigger: death, bankruptcy, interdiction,
dementia, prodigality of the producer
(entrepreneur).

Art.124.2 -

1. A autorizacao dada pelo autor ou autores da
obra para a sua producao cinematografica,
quer se trate de obra composta especialmente
para esta forma de expressao, quer de simples
adaptacdao, nao importa concessao de
exclusivo a entidade que a obtém, salvo
havendo convencao expressa em contrario.

Art. 124 -

1. The authorization given by the author or
authors of the work for its cinematographic
production, whether it is a work composed
especially for this form of expression, or a
simple adaptation, does not matter of
exclusive concession to the entity that obtains
it, unless there is express agreement to the
contrary.

Max term/Termination [exclusive to non-
exclusive]

Concerns contributions to cinematographic
works.

Max term of an agreement is 7 years, absent
provisions to the contrary.

After 7 years rights revert back to the author,
but the producer can continue using the
cinematographic work.
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2. Nafalta de clausula expressa em contrario, o
exclusivo concedido para a producao
cinematografica caduca ao fim de sete anos
sobre a celebracao do respectivo contrato,
sem prejuizo, contudo, do direito daquele a
qguem foi atribuida a exploracao econdémica do
filme de o continuar a projectar.

2. In the absence of an express clause to the
contrary, the exclusive right granted for the
film production shall expire after seven years
from the conclusion of the respective contract,
without prejudice, however, to the right of the
person to whom the economic exploitation of
the film was granted to continue to screeniit.

Art. 133.2

Se o produtor nao concluir a producao da obra
cinematografica no prazo de trés anos, a
contar dadatadaentrega da parte literariaeda
parte musical, ou nao fizer projectar a pelicula
concluidano prazo de trésanos, acontar dasua
conclusao, os autores das referidas partes
terdo o direito de dispor livremente delas.

Article 133

If the producer does not complete the
production of the cinematographic work within
three years from the date of delivery of the
literary part and the musical part, or does not
project the completed film within three years
from its completion, the authors of those parts
shall have the right to dispose freely of them.

Right of termination

Concerns literary and musical contributions to
cinematographic works.

Trigger: cinematographic work not completed
within 3 years or not distributed within 3 years
following completion.
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Romania

Original title: Legea nr. 8 din 14 martie 1996 privind dreptul de autor si drepturile conexe Publicat in Monitorul Oficial nr. 489 din 14 iunie 2018

Translated title: Law no. 8 of 14 March 1996 on copyright and related rights

Source: Portal Legislativ available at : http://legislatie.just.ro/Public/DetaliiDocument/7816 <last accessed 16 October 2020>

Translation: Google Translate

Articolul42

(1)Contractul de cesiune a drepturilor
patrimoniale trebuie sa prevada drepturile
patrimoniale transmise si sa mentioneze,
pentru fiecare dintre acestea, modalitatile de
utilizare, durata si intinderea cesiunii, precum
si remuneratia titularului dreptului de autor.
Absenta oricareia dintre aceste prevederi da
dreptul partii interesate de a cere rezilierea
contractului.

(2)Cesiunea drepturilor patrimoniale privind
totalitatea operelor viitoare ale autorului,
nominalizate sau nenominalizate, este lovita de
nulitate absoluta.

Article 42
(1) The contract of assignment of the
patrimonial rights must stipulate the

patrimonial rights transmitted and mention, for
each of them, the modalities of use, the
duration and extent of the assignment, as well
as the remuneration of the copyright holder.
The absence of any of these provisions entitles
the interested party to request the termination
of the contract.

(2) The assignment of the patrimonial rights
regarding the totality of the future works of the
author, nominated or non-nominated, is struck
by absolute nullity.

Right of termination

No default term for contracts of assignment.

If duration of an agreement is not specified, it
can be terminated by each party.

Articolul45
(1)In lipsa unei clauze contractuale contrare,
pentru operele create in indeplinirea

atributiilor de serviciu precizate in contractul
individual de munca, drepturile patrimoniale

apartin autorului operei create. in acest caz,

Article 45

(1) In the absence of a contrary contractual
clause, for the works created in fulfilment of
the service attributions specified in the
individual employment  contract, the
patrimonial rights belong to the author of the

Work for hire

Concerns situations when the economic rights
in a work created by an employee are assigned
to the employer in a contract.

Time: 3 years from the work's delivery if
agreement does not provide otherwise.
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autorul poate autoriza utilizarea operei de
catre terti, numai cu consimtadmantul
angajatorului si cu recompensarea acestuia
pentru contributia la costurile creatiei.
Utilizarea operei de catre angajator, in cadrul
obiectului de activitate, nu necesita
autorizarea angajatului autor.

(2)In cazul in care clauza prevazuta laalin.
(1)exista, aceasta urmeazd sa cuprinda
termenul pentru care au fost cesionate
drepturile patrimoniale de autor. in absenta
precizarii termenului, acesta este de trei ani de
la data predarii operei.

(3) Dupa expirarea termenelor prevazute la alin.
(2), in lipsa unei clauze contrare, angajatorul
este indreptatit sa ii pretinda autorului plata
unei cote rezonabile din veniturile obtinute din
utilizarea operei sale, pentru a compensa
costurile suportate de angajator pentru
crearea operei de catre angajat, in cadrul
atributiilor de serviciu.

(4)La expirarea termenului mentionat laalin.
(2)drepturile patrimoniale revin autorului.

created work. In this case, the author may
authorize the use of the work by third parties,
only with the consent of the employer and his
compensation for the contribution to the costs
of creation. The use of the work by the
employer, within the object of activity, does not
require the authorization of the employee

(2)If the clause provided in par. (1) exists, itis to
include the term for which the patrimonial
copyrights have been assigned. In the absence
of specifying the term, itis three yearsfromthe
date of delivery of the work.

(3) After the expiration of the terms provided in
par. 2. Unless otherwise provided, the
employer shall be entitled to require the author
to pay a reasonable share of the income from
the use of his work in order to offset the costs
incurred by the employer in creating the work
by the employee in the course of his duties.

(4) At the expiration of the term mentioned in
par. (2) the patrimonial rights belong to the
author
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(5) Autorul unei opere create in cadrul unui
contract individual de munca isi pastreaza
dreptul exclusiv de utilizare a operei, ca parte
din ansamblul creatiei sale.

(5) The author of a work created within an
individual employment contract retains his
exclusive right to use the work, as part of the
whole of its creation.

Articolul 46

(1)In lipsa unei conventii contrare, titularul
dreptului de autor asupra unei opere aparute
intr-o publicatie periodica pastreaza dreptul de
a o utiliza sub orice forma, cu conditia sa nu
prejudicieze publicatiain care a aparut opera.

(2)In lipsa unei conventii contrare, titularul
dreptului de autor poate dispune liber de opera,
daca aceasta nu a fost publicatain termende o
luna de la data acceptarii, in cazul unui cotidian,
sauin termen de 6 luni, in cazul altor publicatii.

Article 46

1. Unless otherwise agreed, the copyright
holder of a work published in a periodical
publication reserves the right to use it in any
form, provided that it does not prejudice the
publication in which the work appeared.

2. Unless otherwise agreed, the copyright
holder may dispose of the work freely, if it has
not been published within one month of the
date of acceptance, in the case of a daily
newspaper, or within 6 months, in the case of
other publications.

Right of termination [exclusive to non-
exclusive]

Concerns works (to be) published in periodical
publications.

Trigger: lack of publication of an accepted
work within 1 month for daily newspapers, and
6 months for other publications.

Articolul 48

(1)Autorul  poate  solicita  desfiintarea
contractului de cesiune a dreptului patrimonial
in cazul in care cesionarul nu il utilizeaza sau il
utilizeaza intr-o masura insuficienta si daca,
prin aceasta, interesele justificate ale autorului
sunt afectate considerabil.

(2)Autorul nu poate solicita desfiintarea
contractului de cesiune, dacad motivele de

Article 48

(1) The author may request the termination of
the contract of assignment of the property
right if the assignee does not use it orusesit to
an insufficient extent and if, as a result, the
justified interests of the author are
considerably affected.

(2) The author may not request the termination
of the assignment contract, if the reasons for

Right of termination

Unwaivable.

Trigger: non-use or insufficient use of work,
which considerably affects justified interests
of the author.

Time: right exercised not earlier than 2 years,
3 months in case of daily publications, or 1year
in case of other periodicals, counting from the
assignment of rights.
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neutilizare sau de utilizare insuficienta se
datoreaza propriei culpe, faptei unui tert, unui
caz fortuit sau de forta majora.

(3) Desfiintarea  contractului de cesiune,
mentionata laalin. (1), nu poate fi solicitata
inainte de expirarea a 2 ani de la data cesionarii
dreptului patrimonial asupra unei opere. In
cazul operelor cedate pentru publicatiile
cotidiene, acest termen va fi de 3 luni, iar in
cazul publicatiilor periodice, de un an.

(4) Proprietarul originalului unei opere de arta
plastica sau fotografica are dreptul sa o expuna
public, chiar daca aceasta nu a fost adusa la
cunostinta publica, in afara cazului in care
autorul a exclus in mod expres acest drept prin
actul de instrainare a originalului.

(5) Autorul nu poate renunta anticipat la
exercitarea dreptului sdau de a solicita
desfiintarea contractului de cesiune mentionat
la alin. (1).

(6) Dobandirea proprietatii asupra suportului
material al operei nu confera prin ea insasi un
drept de utilizare asupra operei.

non-use or insufficient use are due to his own
fault, the deed of a third party, a fortuitous
event or force majeure.

(3) The termination of the assignment contract,
mentioned in par. (1), may not be requested
before the expiration of 2 years from the date
of assignment of the patrimonial right over a
work. In the case of works assigned to daily
publications, this period will be 3 months, and
in the case of periodicals, one year.

(4) The owner of the original of a work of plastic
[fine arts] or photographic art has the right to
exhibit it publicly, even if it has not been made
public, unless the author has expressly
excluded this right by the act of alienation of
the original.

(5) The author may not waive in advance the
exercise of his right to request the termination
of the assignment contract referred to in para.

(1).

(6) The acquisition of ownership over the
material support of the work does not in itself
confer aright of use on the work.

Exceptions: non-use or insufficient use is
caused by 1) author herself, 2) third party, 3)
“fortuitous event”, 4) force majeure.

No provisions on remuneration and damages.
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Articolul 52

(1) Contractul de editare trebuie sad cuprinda
clauze cu privire la:

a) durata cesiunii;

[...]

(2) Absenta oricareia dintre clauzele prevazute
lalit. a), b) si d) da dreptul partii interesate de a
cere anularea contractului.

Article 52

(1) The publishing contract must include
clauses regarding:

a)the duration of the assignment;

[...]

(2) The absence of any of the clauses provided
in let. a), b) and d) entitles the interested party
to request the cancellation of the contract.

Right of termination

Concerns publishing contracts.

No default term. If duration of an agreement is
not specified, it can be terminated by each

party.

Articolul 53

(1) Editorul care a dobandit dreptul de publicare
a operei sub forma unui volum are, fata de alti
ofertanti similari, la pret egal, dreptul prioritar
de publicare a operei in forma electronica.
Editorul trebuie sa optezein scris, in cel mult 30
de zile de la primirea ofertei scrise a autorului.

(2) Dreptul mentionat laalin. (1)este valabil
timp de 3 ani de la data publicarii operei.

Article 53

(1) The publisher who has acquired the right to
publish the work in the form of a volume has,
compared to other similar bidders, at an equal
price, the priority right to publish the work in
electronic form. The publisher must opt in
writing, no later than 30 days after receiving
the author's written offer.

(2) The right mentioned in par. (1) is valid for 3
years from the date of publication of the work.

Priority right

Concerns publishers who acquired the right to
publish a work in the paper form, and offer an
equal price to similar bidders.

Time: 3 years from publication of work.
Publisher needs to opt-in in writing within 30
days from receiving author’s offer.

Articolul 57
(1)In lipsa unei clauze contrare, contractul de
editare va inceta dupa expirarea duratei
stabilite sau dupa epuizarea ultimei editii
convenite.

(2)Se considera epuizate editia sau tirajul al
caror numar de exemplare nevandute este mai

Article 57

(1) Unless otherwise provided, the publishing
contract shall terminate after the expiry of the
established period or after the exhaustion of
the last agreed edition.

(2) The edition or circulation whose number of
unsold copies is less than 5% of the total

Termination

Concerns publishing agreements.

Trigger: exhaustion of the last agreed edition.
Edition considered exhausted when: 1) less
than 5% of total number of copies hasn't been
sold, 2) in any case, less than 100 copies is
available.
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mic de 5% din numarul total de exemplare si, in
orice caz, daca este mai mic de 100 de
exemplare.

(3) Daca editorul nu publica opera in termenul
convenit, autorul poate solicita, potrivit
dreptului comun, desfiintarea contractului si
daune pentru neexecutare. In acest caz,
autorul pastreaza remuneratia primita sau,
dupa caz, poate solicita plata remuneratiei
integrale prevazute in contract.

(4) Daca termenul pentru publicarea operei nu
este prevazut in contract, editorul este obligat
sa o publice in termen de cel mult un an de la
data acceptarii acesteia.

(5)In cazul in care editorul intentioneaza sa
distruga copiile operei, ramase in stoc dupa o
perioada de 2 ani de la data publicarii, sidacain
contract nu se prevede o alta perioada, acesta
este obligat sa le ofere mai intai autorului.

number of copies and, in any case, if it is less
than 100 copies shall be considered exhausted.

(3) If the publisher does not publish the work
within the agreed term, the author may
request, according to the common law, the
termination of the contract and damages for
non-performance. In this case, the author shall
retain the remuneration received or, as the
case may be, may request payment of the full
remuneration provided for in the contract.

(4) If the term for publishing the work is not
provided in the contract, the publisher is
obliged to publish it within maximum one year
from the date of its acceptance.

(5)If the publisherintends to destroy the copies
of the work, remainingin stock after a period of
2 years from the date of publication, and if the
contract does not provide for another period,
he is obliged to offer them first to the author.

Right of termination

Concerns publishing agreements.

Trigger: publisher has not published the work
in the agreed time, or if not specified, within 1
year from the acceptance of work.

Author has the right to damages due to the lack
of performance of the contract.

Author keeps the remuneration received, and
has aright to request payment of the remaining
remuneration.

Similar provision in Slovenia (same criteria for
exhaustion of edition).

Articolul 60

(1) Contractul de reprezentare teatrald sau de
executie muzicala se incheie in scris, pe o
duratd determinata ori pentru un numar
determinat de comunicari publice.

Article 60

(1) The contract of theatrical performance or
musical performance is concluded in writing,
for a determined duration or for a determined
number of public communications.

Right of termination
Concerns contracts for theatrical or musical
performance.
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(2) Contractul trebuie sa prevada termenul in
care va avea loc premiera sau singura
reprezentare ori executie a operei, dupa caz,
caracterul exclusiv sau neexclusiv al cesiunii,
teritoriul, precum si remuneratia autorului.

(3)intreruperea reprezentarilor sau executiilor
timp de 2 ani consecutivi, daca nu s-a prevazut
unalttermen prin contract, da dreptul autorului
de a solicita rezilierea contractului si daune
pentru neexecutare, potrivit dreptului comun.

(4) Beneficiarul unui contract de reprezentare
teatrald sau de executie muzicala nu il poate
ceda unui tert, organizator de spectacole, fara
consimtamantul scris al autorului sau al
reprezentantului sau, in afara de cazul cesiunii
concomitente, totald sau partiald, a acestei
activitati.

(2) The contract must stipulate the term in
which the premiere or the only representation
or execution of the work will take place, as the
case may be, the exclusive or non-exclusive
character of the assignment, the territory, as
well as the remuneration of the author.

(3) The interruption of the representations or
executions for 2 consecutive years, if no other
term has been provided by the contract, gives
the author the right to request the termination
of the contract and damages for non-
execution, according to the common law.

(4) The beneficiary of a contract for theatrical
performance or musical performance may not
assign it to a third party, organizer of
performances, without the written consent of
the author or his representative, except in the
case of concomitant transfer, in whole or in
part, of this activity.

Trigger: lack of performances for a period of 2
consecutive years, unless other term
specified in the agreement.

Author has the right to damages for non-
execution of the contract.

Articolul 103

(1)1n cazul in care, la 50 de ani de la publicarea
legala a fonogramei sau, in lipsa unei astfel de
publicari, la 50 de ani de la comunicarea legala
a acesteia catre public, producatorul
fonogramei nu ofera copii ale fonogramei spre

Article 103

(1) If, 50 years after the legal publication of the
phonogram or, in the absence of such
publication, 50 years after its legal
communication to the public, the producer of
the phonogram does not offer copies of the

Implementation of the Term Directive.
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vanzare intr-o cantitate suficienta sau nu pune
fonograma la dispozitia publicului, prin cablu
sau fara cablu, in asa fel incat memobrii
publicului sa aiba acces individual din locul si
momentul alese, artistul interpret sau
executant poate rezilia contractul prin care a
cesionat unui producator de fonograme
drepturile asupra fixarii executarii sale,
denumit in continuare contract de cesiune.

(2)Dreptul de reziliere a contractului de
cesiune poate fi exercitat cu conditia ca
producatorul, in termen de un an de la
notificarea de catre artistul interpret sau
executant aintentiei sale de arezilia contractul
de cesiune in temeiul alin. (1), s& nu desfasoare
cele doua activitati de exploatare prevazute
la alin. (1).

(3) Dreptul de reziliere nu poate face obiectul
unei renuntari din partea artistului interpret
sau executant.

(4)In cazul in care pe fonograma sunt
inregistrate interpretarile mai multor artisti
interpreti sau executanti, acestia isi pot rezilia
contractele de cesiune in conformitate cu
legislatia nationala aplicabila. In cazul in care
contractul de cesiune se reziliaza in temeiul

phonogram for sale in -a sufficient quantity or
does not make the phonogram available to the
public, by cable or wireless, so that members of
the public have individual access from the
chosen place and time, the performer may
terminate the contract by which he assigned to
a phonogram producer the rights on fixing its
execution, hereinafter referred to as the
assignment contract.

(2) The right to terminate the assignment
contract may be exercised provided that the
producer, within one year from the notification
by the performer of his intention to terminate
the assignment contract pursuant to para. (1),
not to carry out the two exploitation activities
provided in par.(1).

(3) The right of termination may not be the
subject of a waiver by the performer.

(4) Where performances of several performers
are recorded on the phonogram, they may
terminate their assignment contracts in
accordance with the applicable national law. If
the assignment contract is terminated under
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prezentului articol, drepturile producatorului
de fonograme asupra fonogramei inceteaza.

[...]

this Article, the phonogram maker's rights to
the phonogram shall cease.

[...]
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Slovakia

Original title: Zakon z 1. Jula 2015 Autorsky zakon
Translated title: Copyright Act of 1July 2015

Version: 1January 2019 (consolidated text)

Source: Slov-Lex (Legislative and Information Portal of the Ministry of Justice of the Slovak Republic) available at: https://www.slov-lex.sk/pravne-
predpisy/SK/Z7/2015/185/20190101 <last accessed 17 October 2020>

Translation: Google Translate

§ 68 Trvanie licencie

(1) Ak licenéna zmluva neurcuje ¢as, na ktory
autor licenciu udel'uje, ani spdsob jeho urc¢enia,
plati, ze licencia je udelena na ¢as nevyhnutny
na dosiahnutie ucelu zmluvy.

(2) Ak licen¢na zmluva neurcuje ¢as, na ktory
autor licenciu udel'uje, ani spdsob jeho ur¢enia,
a ani z ucelu zmluvy nevyplyva inak, plati, ze
licencia je udelena na ¢as obvykly pri danom
druhu diela a spbésobe pouzitia diela, najviac
vSak na jeden rok od udelenia licencie.

§ 68 Duration of the license

(1If the license agreement does not specify the
time for which the author grants the license or
the method of its determination, it is valid that
the license is granted for the time necessary to
achieve the purpose of the agreement.

(2) If the license agreement does not specify
the time for which the author grants the
license, nor the method of its determination,
nor does it indicate otherwise from the
purpose of the agreement, the license is
granted for the usual time for the type of work
and use of the work, but not more than one year
after the license was granted.

Default duration of an agreement

Concerns licence agreements.

Time necessary to achieve the purpose of an
agreement, or if no purpose was determined,
usual time for a type and use of work, but no
more than 1year.




88l

8§ 71 Prechod licencie a zanik licencie

(1) Zanikom pravnickej osoby, ktorej bola
udelena licencia, prechadzaju prava a
povinnosti z licen¢nej zmluvy na jej pravneho
nastupcu; licencna zmluva mozZe takyto
prechod prav a povinnosti na pravneho
nastupcu vylugit.

(2) Smrtou fyzickej osoby, ktorej bola udelena
licencia, prechadzaju prava a povinnosti z
licencnej zmluvy na dediCov; licenéna zmluva
mbze takyto prechod prav a povinnosti na
dedicov vylucit.

(3) Ak niet pravneho nastupcu podla odseku 1
alebo dedi¢ov podla odseku 2, licencia
188azdy188.

8§ 71 Transfer of license and termination of
license

(1) Upon the termination of a legal entity to
which a license has been granted, the rights
and obligations under the license agreement
shall pass to its legal successor; the license
agreement may preclude such a transfer of
rights and obligations to the legal successor.

(2) With the death of a natural person who has
been granted a license, the rights and
obligations under the license agreement pass
to the heirs; the license agreement may
preclude such a transfer of rights and
obligations to the heirs.

(3) If there is no legal successor pursuant to
paragraph 1 or heirs pursuant to paragraph 2,
the license shall expire.

Termination

Concerns licensing agreements.

Trigger: lack of legal successors to the
terminated entity or deceased licensee.

§ 73 Odstuapenie od licenénej zmluvy z déovodu
nevyuzivania vyhradnej licencie

(1) Ak nadobudatel nevyuziva vyhradnt licenciu
dohodnutym 188azdy188a188  alebo v
dohodnutom rozsahu, hoci je na to povinny, ma
autor pravo odstupit od licen¢nej zmluvy v tej
Casti, 188azdy188 sa poruSenie povinnosti
vyuzit vyhradnu licenciu tyka; pravo na
odstupenie 188azdy188a188 nevznikne, ak je

§ 73 Withdrawal from the license agreement
due to non-use of the exclusive license

(1) If the transferee does not use the exclusive
license in the agreed manner or to the agreed
extent, although he is obliged to do so, the
author has the right to withdraw from the
license agreement in the part to which the
breach of the obligation to use the exclusive
license relates; the right of withdrawal to the

Right of termination/exclusive to non-
exclusive

Unwaivable. Made in writing.

Applies only to exclusive licences, when the
licensee is obliged to use the licence (which is
a default absent provision to the contrary, see
§70).

Trigger: licensee does not use the licence in
the agreed manner or to the agreed extent.
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nevyuzivanie vyhradnej licencie spdsobeneé
okolnostami na strane autora.

(2) Pravo na odstupenie podl'a odseku 1vznikne
189azdy189a189 najskor uplynutim jedného roka
od udelenia vyhradnej licencie. Ak je vyuZzitie
vyhradnej licencie zavislé od dodania diela,
ktoré bolo nadobudatelovi 189azdy189 az po
uzavretilicen¢nej zmluvy, nevznikne toto pravo
skér ako uplynutim jedného roka od tohto
dodania; najneskér vSak uplynutim 189azdy
rokov od tohto dodania, ak to vyplyva z povahy
diela.

(3) Pravo na odstupenie podla odseku 1 moze
autor uplatnit az po tom, ¢o pisomne vyzve
nadobudatela, aby v primeranej lehote od
dorucenia vyzvy vyhradnu licenciu vyuzil, a
nadobudatel ju napriek tejto vyzve nevyuzije.

(4)Pravana odstupenie podl'a odseku 1sa autor
nemoéze vopred vzdat. Ak su vSak 189azd
dovody odstupenia podla odseku 1, zmluvné
strany sa m6zu dohodnut na zmene vyhradnej
licen¢nej zmluvy na nevyhradnu licen¢nu

author does not arise if the non-use of the
exclusive license is caused by circumstances
on the part of the author.

(2) The right of withdrawal pursuant to
paragraph 1shall arise for the author no earlier
than one year after the grant of the exclusive
license. If the use of the exclusive license
depends on the delivery of the work, which was
delivered to the acquirer only after the
conclusion of the license agreement, this right
shall not arise earlier than one year after this
delivery; however, no later than two years after
such delivery, if this follows from the nature of
the work.

(3) The author may exercise the right of
withdrawal pursuant to paragraph 1 only after
inviting the acquirer in writing to use the
exclusive license within a reasonable period of
time from the delivery of the invitation, and the
acquirer shall not use it despite this invitation.

(4) The author may not waive the right of
withdrawal pursuant to paragraph 1in advance.
However, if the grounds for withdrawal are
given in accordance with paragraph 1, the
parties may agree to change the exclusive

Partial withdrawal: concerns only a part of the
licence which the breach of obligation to use
concerns.

Time: not earlier than 1year after the grant of
the licence, or 1year after the delivery of work
in case the work is delivered after grant of the
licence, but no later than 2 years after the
delivery when it follows from the nature of the
work.

Need to send in writing an invitation to the
licensee to use the work. Invitation needs to set
a reasonable time period to use the work.
Right of withdrawal can be exercised only after
an invitation is sent and the indicated
reasonable time period lapses and non-use
continues.

After invitation is sent, parties may agree to
change an exclusive to a non-exclusive
licence, as an alternative to termination.
Author remains entitled to the remuneration
due on the date of withdrawal.

Author cannot claim damages.

Exceptions: does not apply to situations where
non-use is caused by circumstances on the
part of the author.
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zmluvu v Casti, 190azdy190 sa tieto dévody
tykaju.

(5) Odstupenie podla odseku 1 musi mat
pisomnu formu. Narok na odmenu autora ku
dhiu odstupenia podla odseku 1 ostava
zachovany v rozsahu, v ktorom je dotknuty
tymto odstupenim, autor vSak nie je opravneny,
pokial nie je dohodnuté inak, pozadovat
nahradu Skody spésobenej porusenim
povinnosti, 190azdy190 sa odstupenie podla
odseku 1tyka.

§ 70 Vyhradna licencia a nevyhradna licencia

[...]

(3) Nadobudatel je povinny vyhradnu licenciu
vyuzit, ak nie je dohodnuté inak.

8§74

Ak majetkové prava autora vykonava ina osoba,
na udelenie licencie sa primerane pouziju
ustanovenia§65az73a§75a76.

license agreement to a non-exclusive license
agreement in so far as those grounds relate.

(5) Withdrawal pursuant to paragraph 1must be
in writing. Entitlement to the author's
remuneration on the date of resignation under
paragraph 1 shall be maintained to the extent
affected by such resignation, but the author
shall not be entitled to claim damages caused
by a breach of the obligation to which the
resignation under paragraph 1 relates, unless
otherwise agreed.

Re obligation to use the exclusive license:

§ 70 Exclusive license and non-exclusive
license

[...]

(3) The acquirer is obliged to use the exclusive
license, unless otherwise agreed.

8§74

If the property rights of the author are
exercised by another person, the provisions of
Sections 65 to 73 and Sections 75 and 76 shall
apply mutatis mutandis to the granting of the
license.
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§ 75 Licenéna zmluva na vydanie diela

[...]

(4) Autor 191azd od licenénej zmluvy na vydanie
diela odstupit a poziadat o vratenie originalu
dielaalebo rozmnozeniny diela alebo o zni¢enie
rozmnozeniny diela, ak mu nadobudatel
neumozni vykonat autorsku korekturu jeho
diela alebo ak nadobudatel dielo pouzil
191azdy191a191 znizujacim jeho hodnotu.

8§ 75 License agreement for the publication of
awork

[...]

(4) The author may withdraw from the license
agreement for the publication of a work and
request the return of the original work or a copy
of the work or the destruction of a copy of the
work if the acquirer does not allow him to make
an author's correction of his work or if the
acquirerused the work in away that reduces its
value.

Right of termination

Concerns licence agreements for publication
of works.

Trigger: publisher does not allow author to
make corrections to her work or publisher
used the work in a way that reduces its value.

§ 90 Zamestnaneckeé dielo

[...]
(7) Smrtou alebo zanikom zamestnavatela
opravneného vykonavat majetkové prava

autora k zamestnaneckému dielu bez pravneho
nastupcu 191azdy vykonu majetkovych prav
zamestnavatela zanikd a majetkové prava k
zamestnaneckému dielu vykonava autor.

[...]

(9) Ak zamestnavatel nevykonava majetkové
prava k zamestnaneckému dielu vébec alebo
ich vykonava nedostato¢ne, ma autor 191azdy
pozadovat, aby mu zamestnavatel udelil za
obvyklych podmienok licenciu na pouzitie
zamestnaneckého diela. Zamestnavatel nie je
povinny licenciu podla prvej vety udelit, ak je to

§ 90 Employee work

[...]

(7) With the death or termination of the
employer entitled to exercise the author's
property rights to the employee’s work without
a legal successor, the right to exercise the
employer’'s property rights expires and the
author's property rights to the employee’s work
are exercised.

[...]

If the employer does not exercise property
rights to the employee’s work at all or exercises
them insufficiently, the author has the right to
request that the employer grant him a license
to use the employee’s work under normal
conditions. The employer shall not be obliged
tograntalicense pursuant to the first sentence

Work for hire/termination
Rights revert back to the author if the employer
has no legal successor.

Lack or insufficient exercise of rights in the
employee work: rights do not revert to the
author (regime stricter than in the case of
exclusive licences). Employee may receive a
licence, but employer can refuse such licence
justifying the decision by her legitimate
interests.
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vrozpore sjeho opravnenymizaujmamialebo je
na strane zamestnavatelainy zavazny dévod na
odmietnutie udelenia takejto licencie.

if this is contrary to his legitimate interests or
there is another serious reason on the part of
the employer to refuse to grant such alicense.

§ 105 Odstupenie od licenénej zmluvy zdévodu
dodatoéného nevyuzivania vyhradnej licencie

(1) Ak vykonny umelec uzavrel s vyrobcom
zvukoveho zaznamu jeho umeleckého vykonu
zmluvu podla § 100 a po uplynuti 50 rokov odo
dna prvého opravneného vydania zvukového
zaznamu tohto umeleckého vykonu, alebo ak k
vydaniu nedoslo, od prvého opravneného
verejného prenosu zvukového zaznamu tohto
umeleckého vykonu, vyrobca zvukového
zaznamu tohto umeleckého vykonu verejne
nerozSiruje rozmnozeniny tohto zvukového
zaznamu odplatnym prevodom vlastnickeho
prava v dostatocnom mnozstve ani ich
nespristupfuje verejnosti, vykonny umelec
192azd od zmluvy podla § 100 odstupit.

(2) Prava na odstupenie od licen¢nej zmluvy
podla odseku 1 sa vykonny umelec nemdoze
vzdat.

(3) Odstupenie od zmluvy podla odseku 1
nadobudne uc¢innost po uplynutilehoty jedného

§ 105 Withdrawal from the license agreement
due to additional non-use of the exclusive
license

(1) If a performer has entered into a contract
with the producer of a phonogram of his artistic
performance pursuant to Section 100 and after
50 years from the date of the first authorized
release of a phonogram of that artistic
performance, or if no release has taken place,
the producer of a sound recording of this
artistic performance does not publicly
distribute copies of this sound recording by
transferring a proprietary right in sufficient
guantity or make them available to the public;
the performer may withdraw from the contract
pursuant to Section 100.

(2) The performer may not waive the right to
withdraw from the license agreement pursuant
to paragraph 1.

(3) Withdrawal from the contract pursuant to
paragraph 1 shall take effect after a period of

Implementation of the Term Directive.
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roka odo dna dorucenia odstupenia vyrobcovi
zvukového zaznamu, ak pocas 193azdy193a
tejto lehoty vyrobca zvukového zaznamu
nepouzije zvukovy 193azdy193 umeleckého
vykonu oboma spdsobmi pouzitia zvukového
zaznamu umeleckého vykonu podla odseku 1.

one year from the date of delivery of the
withdrawal to the phonogram producer, if
during this period the phonogram producer
does not use the phonogram of the artistic
performance by both methods of using the
phonogram

Historical sources

Original title: Zakon zo 4. decembra 2003 o autorskom prave a pravach suvisiacich s autorskym pravom (autorsky zakon)

Translated title: Law of 4 December 2003 on copyright and related rights (copyright law)

Source: Slov-Lex available at: https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2003/618/20141029 <last accessed 16 October 2020>

Translation: Google Translate

§ 42a

(1) Ak licenéna zmluva neurcuje ¢as, na ktory
autor licenciu udel'uje, ani spdsob jeho ur¢enia,
plati, ze licencia je udelena na ¢as nevyhnutny
na dosiahnutie ucelu zmluvy.

(2) Ak licen¢na zmluva neurcuje ¢as, na ktory
autor licenciu udel'uje, ani spdsob jeho ur¢enia,
anizjej ucelu nevyplyvainak, plati, ze licencia je
udelena na ¢as obvykly pri danom druhu diela a
sposobe pouzitia diela, najviac vSak na jeden
rok od udelenia licencie.

§ 42a

(1If thelicense agreement does not specify the
time for which the author grants the license or
the method of its determination, it is valid that
the license is granted for the time necessary to
achieve the purpose of the agreement.

(2) If the license agreement does not specify
the time for which the author grants the
license, nor the method of its determination,
nor does it indicate otherwise, its license is
granted for the usual time for the type of work
and use of the work, but not more than one year
from thelicense.

Default duration of an agreement

Time necessary to achieve the agreement’s
purpose, alternatively usual time for the type
and use of work agreement concerns, but no
longer than 1year.




76l

8§ 46 Prechod licencie a zanik licencie

(1) Zanikom pravnickej osoby, ktorej bola
udelena licencia, prechadzaju prava a
povinnosti z licenénej zmluvy na jej pravneho
nastupcu; licencéna zmluva mozZe takyto
prechod prav a povinnosti na pravneho
nastupcu vylugit.

(2) Smrtou fyzickej osoby, ktorej bola udelena
licencia, prechadzaju prava a povinnosti z
licen¢nej zmluvy na dedi¢ov; zmluva mbze
takyto prechod prav a povinnosti na dedi¢ov
vylugit.

(3) Ak niet pravneho nastupcu podla odseku 1
alebo dedicov podla odseku 2, licencia zanika.

8§ 46 Transfer of license and termination of
license

(1) Upon the termination of the legal entity to
which the license was granted, the rights and
obligations under the license agreement are
transferred to its legal successor; the license
agreement may preclude such a transfer of
rights and obligations to the legal successor.

(2) With the death of a natural person who has
been granted a license, the rights and
obligations under the license agreement pass
to the heirs; the contract may preclude such a
transfer of rights and obligations to the heirs.

(3) If there is no legal successor under
paragraph 1 or heirs under paragraph 2, the
license shall lapse.

Termination
Concerns licensing agreements.
Lack of legal successors to the licensee.

§ 47 Osobitné ustanovenia o licenénej zmluve
na vydanie diela

[...]

(4) Autor moze od licenénej zmluvy na vydanie
diela odstupit a ziadat vydanie originalu diela,
vydanie alebo zni¢enie odovzdanej
rozmnozeniny diela, ak mu nadobudatel
neumozni vykonat autorsku korekturu jeho
diela alebo ak by dielo pouzil spdsobom
znizujucim jeho hodnotu; ak vlastnicke pravo k

8§ 47 Special provisions on the license
agreement for the publication of a work

[...]

(4) The author may withdraw from the license
agreement for the publication of the work and
request the publication of the original work,
publication or destruction of the submitted
copy of the work, if the acquirer does not allow
him to make an author's correction of his work
or if he would use the work in a way that

Right of termination

Concerns publishing agreements.

Trigger: acquirer of the right does not allow
author to make corrections of her work or uses
the work in a way which reduces its value.
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originalu diela alebo jeho rozmnozenine preslo
na nadobudatela, vydanim originalu diela alebo
jeho rozmnozeniny autorovi prechadza na
autora aj vlastnicke pravo k originalu diela
alebo jeho rozmnozenine.

reduces its value; if the ownership of the
original of the work or its copy has passed to
the acquirer, by publishing the original of the
work or its copy to the author, the ownership of
the original of the work or its copy also passes
to the author.

§ 50 Zamestnanecké dielo

[...]

(2) Smrtou zamestnavatela alebo zanikom
zamestnavatela  opravneného  vykonavat
majetkové prava autora k zamestnaneckému
dielu, ktory nema pravneho nastupcu, pravo
vykonu majetkovych prav zamestnavatela
zanika a majetkové prava k zamestnaneckéemu
dielu vykonava autor.

§ 50 Employee work

[...]

(2) With the death of the employer or the
dissolution of the employer entitled to exercise
the author's property rights to the employee's
work, which has no legal successor, the right to
exercise the employer's property rights expires
and the author's property rights to the
employee's work are exercised.

Work for hire/reversion
In case there is no legal successors to the
employer, copyright reverts to an employee.

§63a

Ak vykonny umelec wuzavrel s vyrobcom
zvukoveho zaznamu jeho umeleckého vykonu
zmluvu podla § 63 ods. 5, tak po uplynuti 50
rokov odo dna prvého opravneného vydania
zvukového zaznamu tohto umeleckého vykonu,
alebo ak k vydaniu nedosSlo, od prvého
opravneného verejného prenosu zvukového
zaznamu tohto umeleckého vykonu, vyrobca
zvukového zaznamu tohto umeleckého vykonu
verejne nerozSiruje rozmnozeniny tohto
zvukoveho zaznamu predajom v dostatocnom

§63a

If the performer has concluded a contract with
the producer of the sound recording of his
artistic performance pursuant to § 63 para. 5,
after 50 years from the date of the first
authorized release of the phonogram of this
artistic performance, or, if norelease has taken
place, since the first authorized public
transmission of a phonogram of that artistic
performance, the producer of the phonogram
of that artistic performance shall not publicly
distribute copies of that quantity or make them

Implementation of the Term Directive.
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mnozstve ani ich nespristupfiuje verejnosti,
vykonny umelec méze od zmluvy podla § 63 ods.
5 odstupit; tohto prava sa vykonny umelec
nemoze vzdat. Odstupenie od zmluvy podla § 63
ods. 5 podla predchadzajucej vety nadobudne
ucinnost po uplynuti lehoty jedného roka odo
dna dorucéenia odstupenia  vyrobcovi
zvukového zaznamu, ak pocas trvania tejto
lehoty vyrobca zvukového zaznamu nepouZzije
zvukovy zaznam umeleckého vykonu oboma

available to the public, the performer may, from
the contract pursuant to § 63 para. 5 resign;
this right cannot be waived by the performer.
Withdrawal from the contract according to § 63
par. 5 according to the previous sentence shall
take effect after a period of one year from the
date of delivery of the withdrawal to the
phonogram producer, if during this period the
phonogram producer does not use the
phonogram of the artistic performance by both

spdsobmi  pouzitia zvukového zaznamu | methods of using the phonogram of the artistic
umeleckého vykonu podla predchadzajucej | performance according to the previous
vety. sentence.

§7 §7

(1) Ustanovenia § 5 ods. 6, 7,10, 11, 14, 15, 17,19,
21,§8az10,§12,12b, 13,15, § 18 ods. 3az 6, § 20
ods. 1az 4,§ 39 az 51, § 53 az 61sa primerane
vztahuju na vykonného umelca a na jeho
umelecky vykon.

(2) Ustanovenia§ 5 ods. 6, 710,11, 14,
15,17,19,21,§ 8 az 10, § 13, § 15 ods. 2, § 18 ods.
3,§ 20 0ods. Taz 4,§ 39 az 49a, § 51,53 az 61sa
primerane vztahuju na vyrobcu zvukového
zaznamu a jeho zvukovy zaznam, vyrobcu
zvukovo-obrazového zaznamu a jeho zvukovo-
obrazovy zaznam a na vysielatela a jeho
vysielanie.

(1) Provisions of § 5 par. 6, 7, 10, 11, 14, 15, 17,
19,21, 8 81t0 10, §12,12b, 13, 15, § 18 par. 3t0 6, §
20 par. 1to 4, Sections 39 to 51, Sections 53 to
61 shall apply mutatis mutandis to the
performer and to his artistic performance.

(2) Provisions of § 5 par. 8, 7,10, 11, 14, 15, 17, 189,
21,8§81t010,813, 8§15 par. 2, § 18 par. 3, § 20 par.
1to 4, Sections 39 to 49a, Sections 51, 53 to 61
shall apply mutatis mutandis to the producer of
a sound recording and his sound recording, to
the producer of an audio-visual recording and
to his audio-visual recording and to the
broadcaster and its broadcasting.
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8§77

Ustanovenia§b5ods. 4,7, 11a14,§13,§ 18 ods. 3
a4,§200ds.2az4,§40az46,§53a54, §56az
61sa primerane vztahuju aj na zhotovitela
databézy.

§77

Provisions of § 5 par. 4,7,11and 14, § 13, § 18 par.
3and 4, § 20 par. 2 to 4, § 40 to 46, § 53 and 54,
§ b6 to 61 shall apply mutatis mutandis to the
contractor of the database.

For historical acts, see Czechia section which includes acts of Czechoslovakia.
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Slovenia

Original title: Zakon o avtorski in sorodnih pravicah (ZASP)(1995)

Translated title: Copyright and Related Rights Act (ZASP)(1995)

Source: Pravno-informacijski sistem Republike Slovenije (PIS) available at: http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAK0403 <last

accessed 17 October 2020>

Translation: Google Translate and a translation provided by Slovenian Intellectual Property Office (SIPO) available at: http://www.uil-

sipo.si/fileadmin/upload_folder/zakonodaja/ZASP_EN_2007.pdf <last accessed 17 October 2020>

Domneve glede obsega prenosa
75. ¢len

(1) Ce ni z zakonom ali s pogodbo drugage
dolo¢eno se Steje, da je bil dogovorjen
neizkljucni prenos, da velja samo za Republiko
Slovenijo in da velja za ¢as, ki je obicajen za to
vrsto del.

(2)Ce nidolo¢eno, katere posamiéne pravice ali
kakSen obseg doloCene pravice se prenasa, se
Steje, da so prenesene tiste pravice in v takem
obsegu, kot je bistven za dosego namena
pogodbe.

Assumptions regarding the extent of the
transfer

Article 75

(1) Unless otherwise provided by law or
contract, it shall be deemed that a non-
exclusive transfer has been agreed upon, that
it applies only to the Republic of Slovenia and
that it is valid for the time usual for this type of
works.

(2) Unless it is determined which individual
rights or what extent of a particular right is
transferred, those rights shall be deemed to
have been transferred and to such extent as is
essential for the purpose of the contract.

Translation by SIPO:
Article 75 Presumptions as to the scope of
assignment

Default term of an agreement

Absent provisions to the contrary, an
assignment is made for a term customary for a
category of works agreement concerns.
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(1) Unless otherwise provided by law or
contract, it shall be presumed that rights are
assigned non-exclusively, that the assignment
is territorially limited to the Republic of
Slovenia, and that the assignment is limited in
its duration to the term customary for this
category of works.

(2) If it is not specified which single rights are
assigned, or to what extent a single right is
assigned, it shall be presumed that only such
rights, and only to such extent are assigned, as
is essentially for the achievement of the
intentions of the contract.

Preklic materialne avtorske pravice

83. ¢len

(1) Avtor lahko preklice materialno avtorsko
pravico, ¢e jo njen izklju¢ni imetnik izvrsuje v
nezadostni meri ali sploh ne in so zaradi tega
avtorjevi upravi¢eni interesi znatno prizadeti.
Avtor preklica ne more uveljaviti, ¢e vzroki za
neizvrSevanje ali nezadostno izvrSevanje
pretezno izvirajo iz njegove sfere.

(2) Preklica iz prejSnjega odstavka ni mogoce
uveljaviti pred potekom dveh let od prenosa
materialne avtorske pravice na delu. Pri

Revocation of material copyright

Article 83

(1) An author may revoke a material copyright if
its exclusive holder exercises it insufficiently
or not at all, and the author's legitimate
interests are significantly affected. The author
of the revocation cannot claim if the reasons
for the non-execution or the insufficient
execution originate mainly in his sphere.

(2) The revocation referred to in the preceding
paragraph may not be enforced before the
expiry of two years from the transfer of
material copyright at work. The contribution

Right of termination

Unwaivable

Concerns exclusive assignments.

Trigger: non-use or insufficient use which
considerably  [significantly]  adversely
[negatively] affects author's legitimate
[valid] interests

Time: no earlier than 2 years following the
assignment of rights, 3 months in case of daily
newspapers, 1year in case of other periodical
publications.

Need to give the assignee an adequate
additional time to comply with the use
requirement.
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prispevku za dnevni ¢asopis znasa ta rok tri
mesece, za drug periodi¢ni tisk pa eno leto.

(3) Avtor lahko uveljavi preklic po tem ¢lenu
samo, ¢e ponudi imetniku primeren dodatni rok
za zadostno izvrSevanje pravice.

(4) Z uveljavitvijo preklica materialna avtorska
pravica imetnika ugasne.

(5) Avtor se preklicu po tem ¢lenu ne more
odpovedati.

(6) Ce to zahteva praviénost, mora avtor
povrniti imetniku primerno odskodnino.

for the daily newspaper shall be three months
and for the second periodical one year.

(3) An author may only enforce a revocation
under this Article if he offers the holder an
adequate additional period for sufficient
exercise of the right.

(4) With effect of cancellation, the material
copyright of the holder shall be extinguished.

(5) The author may not cancel the revocation
under this Article.

(6) If required by justice, the author must
reimburse the holder for appropriate
compensation.

Translation by SIPO:

Article 83 Revocation of economic right

(1) An author may revoke an assigned economic
right, in case its exclusive holder exploits such
right to insufficient extent or not at all, and the
author's valid interests are considerably
adversely affected thereby. Author cannot
revoke the right, if the reasons for non-
exploitation or insufficient exploitation
originate preponderantly from his sphere.

Author needs to compensate the assignee
when equity [justice] so requires.

Exception: reasons for non-use or insufficient
use lie mainly in the author’s sphere.
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(2) The revocation mentioned in the foregoing
paragraph cannot be effected before the
expiration of two years from the time of
assignment of the economic right to a work. In
case of contributions to daily newspapers, this
termshall be three months, and in case of other
periodical publications, the term shall be one
year.

(3) An author may exercise his revocation,
according to this Article, only after first giving
the holder adequate additional time to comply
with the demand for sufficient exploitation.

(4) With the exercise of revocation, the
economic right of the holder shall be
extinguished.

(5) Author cannot waive the right of revocation,
as provided by this Article.

(6) If equity so requires, the author must
adequately indemnify the holder.

Prenehanje pogodbe

92. ¢len

(1) Zalozniska pogodba preneha:

1. ¢e avtor umre pred dokoncanjem avtorskega
dela;

Termination of contract

Article 92

(1) The publishing contract shall terminate:

1. if the author dies before the completion of
the author's work;

Right of termination

Concerns publishing agreements.

Trigger: copies are sold out, work not-
published in the agreed time.
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2. Ce je izCrpana naklada vseh dogovorjenih
izdaj;

3. Ce je potekel rok trajanja pogodbe;

4. v drugih primerih, dolo¢enih s pogodbo ali
zakonom.

(2) Avtor lahko odstopi od zalozniske pogodbe,
Ce se zaloznik potem, ko je izErpana ena izdaja,
ne loti nove dogovorjene izdaje v treh letih od
dneva, ko je avtor to zahteval, razen ¢e ni s
pogodbo drugace doloceno.

(3) Steje se, da je po prejsnjih odstavkih izdaja
izCrpana, Ce je Stevilo neprodanih primerkov
manjSe od 5 % celotne izdaje, v vsakem primeru
pa, Ce je manjSe od 100 primerkov.

(4) Ce zaloznik ne izda dela v dogovorjenem
roku, lahko avtor odstopi od pogodbe in
zahteva odSkodnino, poleg tega pa lahko obdrzi
prejeti honorar oziroma zahteva placilo
dogovorjenega honorarja.

(5) Ce rok za izdajo dela ni dolo&en v pogodbi, je
zaloznik dolzan delo izdati v primernem roku,
najpozneje pa v enem letu od dneva izrocitve
dela.

2. if the circulation of all agreed issues is
exhausted;

3. if the contract has expired;

4. in other cases stipulated by contract or law.

(2) The author may withdraw from the
publishing contract unless the publisher, after
having exhausted one edition, undertakes a
new agreed edition within three years from the
day the author requested it, unless otherwise
stipulated by the contract.

(3) According to the preceding paragraphs, an
issue shall be deemed to be exhausted if the
number of unsold copies is less than 5% of the
total issue, and in any case if it is less than 100
copies.

(4) If the publisher does not issue the work
within the agreed deadline, the author may
withdraw from the contract and claim
compensation, and may also retain the fee
received or request payment of the agreed fee.

(5)If the deadline for the issue of the work is not
specified in the contract, the publisher shall be
obliged to issue the work within a reasonable

Termination when copies sold out:

Copies of an edition are considered sold out,
when less than 5% of total copiesin the edition
is available, and in any case, if less than 100
copies are available.

Author needs to request a new edition.
Publisher has 3 years to “proceed to publish”
the new edition, following the request. Author
can withdraw from the publishing agreement if
the publisher does not observe the 3-years
term. This requirement does not apply if
contract provides otherwise.

Termination if the publisher does not publish
the work:

Applies when the publisher does not publish
the work within the agreed time, and if the
time was not agreed, within a reasonable time,
but no later than 1 year after work was
delivered.

Author keeps the right to remuneration or to
demand payment of the remuneration due.
Author can claim damages.
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time, but not later than one year from the date
of delivery of the work.

Translation by SIPO:

Article 92 Termination of contract

(1) The publishing contract shall terminate: 1. if
the author dies before the completion of the
work; 2. if the copies of allagreed upon editions
are sold out; 3. if the term of the contract has
expired; 4. in other cases provided for by law or
contract.

(2) The author may rescind the publishing
contractif the publisher, after an edition is sold
out, does not proceed to publish a new agreed
upon edition within three years of the date
when the author requested it, unless otherwise
provided by contract.

(3) An edition shall be considered sold out,
within the meaning of the foregoing
paragraphs, if the number of unsold copies is
under 5% of the total edition, and in any case, if
the number is less than 100 copies.

(4) If the publisher does not publish the work
within the stipulated time limit, the author may
rescind the contract and claim damages, in
addition to the right to keep the remuneration
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Pojem

85. ¢len

(1) Z zaloznisko pogodbo se avtor zaveze
prenesti na zaloznika pravico reproduciranja
svojega dela v obliki tiskanja in pravico
distribuiranja primerkov dela, zaloznik pa se
zaveze, da mu bo za to placal honorar ter delo
reproduciral in distribuiral.

(2) Zalozniska pogodba glede dolo¢enega dela
lahko vsebuje tudi dogovor o klubski izdaji,

zepni knjigi, periodi¢ni izdaji v nadaljevanjih,
prenosu pravice prevajanja itd.

received, or to demand payment of stipulated
remuneration, as the case may be.

(5) If the time limit for publication of the work is
not stipulated in the contract, the publisher
shall be required to publish the work within
reasonable time, but not later than one year
from the date of the delivery of the work.

Re definition of publishing agreement

Article 85 Definition

(1) By a publishing contract the author
undertakes to assign to the publisher the right
of reproduction of his work in the form of
printing, and the right to distribute the copies
of the work, while the publisher undertakes to
pay the author an agreed upon remuneration,
and to reproduce and distribute the work.

(2) A publishing contract with respect to a
certain work may also include the agreement
on a club edition, pocket-book edition,
periodical edition in instalments, the
assignment of the right of translation, etc.

Odstop od pogodbe

98. ¢len

Ce uporabnik ne izvede dela v dogovorjenem
roku, lahko avtor odstopi od pogodbe in terja

Contract withdrawal

Article 98

If the user fails to complete the work within the
agreed deadline, the author may withdraw from

Right of termination

Concerns performance agreements.

Trigger: lack of performance within the
agreed time.
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odskodnino, poleg tega pa lahko obdrzi prejeti
honorar oziroma zahteva placilo
dogovorjenega honorarja.

Pojem

95. élen

S pogodbo o izvedbi se avtor zaveze prenesti
uporabniku pravico javnega recitiranja, javne
izvedbe ali javne uprizoritve svojega dela,
uporabnik pa se zaveze, da bo avtorju za to
plac¢al honorar ter delo recitiral, izvedel ali
uprizoril.

the contract and claim compensation, and may
alsoretainthe fee received or request payment
of the agreed fee.

Translation by SIPO:

Article 98 Rescission of contract

If the user does not perform the work within the
stipulated time, the author may rescind the
contract and claim damages, in addition to the
right to keep the remuneration received or to
demand payment of stipulated remuneration.

Re performance contract (translation by SIPO):
Article 95 Definition

By a contract of performance, an author
undertakes to assign to the user the right of
public recitation, public performance or public
staging of his work, while the user undertakes
to pay to the author the agreed upon
remuneration and to recite, perform or stage
the work.

Author keeps the right to remuneration or to
demand payment of the remuneration due.
Author can claim damages.

Avtorsko delo iz delovnega razmerja

101. élen

(1) Kadar avtorsko delo ustvari delojemalec pri
izpolnjevanju svojih obveznosti ali po navodilih
delodajalca (avtorsko delo iz delovnega
razmerja), se $teje, da so materialne avtorske
pravice in druge pravice avtorja na tem delu

Author work from employment relationship
Article 101

(1) When copyrighted work is created by an
employee in the performance of his or her
obligations or as directed by the employer
(copyrighted work from an employment
relationship), material copyrights and other

Work for hire/termination

Exclusive assignment of rights to a work
created in the course of employment to the
employer.

Trigger: lapse of 10-year period

After 10 yearsrights revert to the employee.
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izklju€no prenesene na delodajalca za deset let
od dokoncanja dela, ¢e ni s pogodbo drugace
dolocCeno.

(2) Po preteku roka iz prejSnjega odstavka
pripadejo pravice iz prejSnjega odstavka
delojemalcu, s tem da delodajalec lahko
zahteva njihov ponovni izkljuéni prenos proti
placilu primernega nadomestila.

rights of the author in this work shall be
deemed to be exclusively transferred to the
employer for ten years from the completion of
the work, unless otherwise provided in the
contract.

(2) After the expiry of the period referred to in
the previous paragraph, the rights referred to
in the previous paragraph shall expire to the
employee, so that the employer may request
their exclusive transfer again for payment of
adequate compensation.

Translation by SIPO:

Article 101 Copyright work created in the
course of employment

(1) When copyright work is created by an
employee in the execution of his duties or
following the instructions given by his
employer(copyright work created in the course
of employment), it shall be deemed that the
economic rights and other rights of the author
to such work are exclusively assigned to the
employer for the period of ten years from the
completion of the work, unless otherwise
provided by contract.

(2) On the expiration of the term mentioned in
the foregoing paragraph, the rights mentioned

Exceptions: rights to a database and to a
collective work, exclusively and with no
limitation belong to the employer.

Exceptions: right to a computer program (art.
12).

Exceptions: sui generis database right (art.
141e).
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Posebne pravice
102. élen
Ne glede na dolo¢be prejSnjega Clena

1. obdrzi delojemalec izklju¢no pravico, da
uporablja avtorsko delo iz delovnega razmerja v
okviru svojih zbranih del;

2. se Steje, da so materialne avtorske pravice in
druge pravice avtorja na bazi podatkov in
kolektivnem delu izklju¢no in neomejeno
prenesene na delodajalca, ¢e ni s pogodbo
drugace doloceno.

in the foregoing paragraph revert to the
employee, however, the employer can claim a
new exclusive assignment of these rights, for
adequate remuneration.

Special rights

Article 102
Notwithstanding the
preceding Article

1. the employee retains the exclusive right to
use the copyrighted work in the context of his
or her collected works;

2. material copyrights and other author's rights
on the database and the collective work shall
be deemed to be exclusively and indefinitely
transferred to the employer, unless otherwise
provided by contract.

provisions of the

Translation by SIPO:

Article 102 Special rights

Irrespective of the provisions of the foregoing
Article:

1.anemployee retains the exclusive right to use
a work, created in the course of employment,
as part of his collected works;

2. it shall be deemed that economic rights and
other rights of the author to a database and to
a collective work, are assigned exclusively and
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without limitations to the employer, unless
otherwise provided by contract.

Pravica avdiovizualne priredbe

104. ¢len

(1) Pravica avdiovizualne priredbe je izklju¢na
pravica, da se prvotno delo predela ali vkljuci v
avdiovizualno delo.

(2) S sklenitvijo pogodbe o avdiovizualni
priredbi se Steje, da je avtor prvotnega dela
izklju€no in neomejeno prenesel na filmskega
producenta pravico predelave in vkljucitve
prvotnega dela v avdiovizualno delo, svoje
materialne avtorske pravice in druge pravice
avtorja na tem avdiovizualnem delu, njegovem
prevodu, njegovih avdiovizualnih predelavah ali
na fotografijah, nastalih v zvezi s produkcijo
avdiovizualnega dela, ¢e ni s pogodbo drugace
dolocCeno.

(3) Ne glede na dolo¢be prejSnjega odstavka
obdrzi avtor prvotnega dela:

1. izklju¢no pravico do nadaljnje predelave
avdiovizualnega delav kaksno drugo umetnisko
obliko;

Right of audiovisual performance

Article 104

(1) The right of an audiovisual adaptation is the
exclusive right to transform or integrate the
original work into audiovisual work.

(2) By concluding a contract on an audiovisual
adaptation, it is considered that the author of
the original work has exclusively and without
restriction transferred to the film producer the
right to process and integrate the original work
into the audiovisual work, his material
copyrights and other rights of the author in that
audiovisual work, his translation, his
audiovisual reproduction or in photographs
taken in connection with the production of
audiovisual work, unless otherwise provided in
the contract.

(3) Notwithstanding the provisions of the
preceding paragraph, the author of the original
work shall retain:

1. the exclusive right to further transform the
audiovisual work into any other artistic form;

Right of termination [non-exclusive to
exclusive]

Applies to
adaptation.
Trigger: lapse of 10-year period from the
conclusion of an original agreement.

After 10-year period lapses the author can
enter a new agreement for audiovisual
adaptation.

contracts for audiovisual
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2. izklju¢no pravico do nove avdiovizualne
priredbe prvotnega dela, vendar po preteku
desetih let od sklenitve pogodbe iz prejsSnjega
odstavka;

3. pravico do primernega nadomestila od
filmskega producenta za vsakokratno dajanje v
najem videogramov avdiovizualnega dela.

(4) Avtor prvotnega dela se ne more odpovedati
pravicam iz prejSnjega odstavka.

2. the exclusive right to a new audiovisual
adaptation of the original work, but after ten
years from the conclusion of the contract
referred to in the previous paragraph;

3. the right to a reasonable remuneration from
the film producer for the rental of videograms
of audiovisual work.

(4) The author of the original work may not
waive the rights referred to in the previous
paragraph.

Translation by SIPO:

Article 104 The right of audiovisual adaptation
(1) The right of audiovisual adaptation is the
exclusive right to transform or include a
preexisting work in an audiovisual work.

(2)It shall be deemed that, by making a contract
of audiovisual adaptation, the author of a pre-
existing work had assigned to the film
producer, exclusively and without limitations,
the right of transformation and inclusion of the
pre-existing work in an audiovisual work, his
economic rights and other rights of the author
in this audiovisual work, its translations, its
audiovisual transformations and to
photographs made in connection with the
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production of the audiovisual work, unless
otherwise provided by contract.

(3) Regardless of the provisions of the
foregoing paragraph, the author of a pre-
existing work shall retain: 1. the exclusive right
to further transformation of the audiovisual
work into another artistic form; 2. the exclusive
right to a new audiovisual adaptation of the
pre-existing work, however, only after the
expiry of ten years from the making of the
contract mentioned in the above paragraph; 3.
the right to claim equitable remuneration from
the film producer for each rental of videograms
of an audiovisual work.

(4) Author of a pre-existing work cannot waive
the rights mentioned in the foregoing
paragraph.

Odstop od pogodbe
10. élen
() Ce filmski producent ne konéa

avdiovizualnega dela v petih letih od sklenitve
pogodbe o filmski produkciji ali ¢e ne
distribuira kon¢anega avdiovizualnega dela v
enem letu od njegovega dokoncanja, lahko
soavtorji odstopijo od pogodbe, razen ¢e je bil

dogovorjen kaksen drug rok.

Contract withdrawal

Article 110

(1) If the film producer does not complete the
audiovisual work within five years of the
conclusion of the film production contract, orif
he does not distribute the completed
audiovisual work within one year of its
completion, the co-authors may withdraw from

Right of termination

Concerns film production contract.

Trigger: audiovisual work not complete within
5 years following the conclusion of an
agreement or the audiovisual work not
distributed within 1year from its completion.
Co-authors of the audiovisual works can
withdraw from the agreement.
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(2)V primeru iz prejsnjega odstavka soavtorji in
avtorji prispevkov obdrZijo pravico do placila
honorarja.

the contract unless another deadline has been
agreed.

(2) In the case referred to in the preceding
paragraph, the co-authors and authors of
contributions shall retain the right to payment
of fees.

Translation by SIPO:

Article 110 Rescission of contract

(1) If a film producer does not complete the
audiovisual work within five years from the
making of the film production contract, orif he
does not distribute the completed audiovisual
work within one year from the time of its
completion, the co-authors may demand that
the contract be rescinded, unless different
term was stipulated in the contract.

(2) In the case mentioned in the foregoing
paragraph, co-authors and authors of
contributions retain the right to remuneration.

Co-authors and contributors to audiovisual
work keep the right to remuneration.

Preklic pogodbe o prenosu pravic

122.aélen

(1) Ce izvajalec zahteva preklic pogodbe o
prenosu materialnih pravic po 83. ¢lenu tega
zakona, ker proizvajalec fonogramov v 50 letih
od zakonite izdaje fonograma ali, ¢e ta ni bil

Revocation of a transfer agreement

Article 122a

(1)If the performer requests the cancellation of
the contract on transfer of material rights
under Article 83 of this Act, because the
producer of phonograms did not offer

Implementation of the Term Directive.
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izdan, v 50 letih od njegove zakonite priobg&itve
javnosti ni v zadostni koli¢ini ponudil primerkov
fonogramov za prodajo ali jih po zici ali
brezzi¢no ninaredil dostopne javnosti na nacin,
ki omogoca posameznikom dostop do njih s
kraja in v Casu, ki ju sami izberejo, znasa
dodatni rok iz tretjega odstavka 83. ¢lena tega
zakona eno leto.

(2) Ce proizvajalec fonogramov v roku iz
prejSnjega odstavka ne izvede obeh nacinov
izkoriS¢anja, lahko izvajalec uveljavi preklic
pogodbe o prenosu materialnih pravic.

sufficient quantity to the public within 50 years
of the lawful issuance of the phonogram or, if it
was not issued, within 50 years of its legal
communication copies of phonograms for sale
or not made available to the public by wire or
wirelessly in such a way as to allow individuals
to access them from a place and at a time of
their choice, the additional period referred toin
the third paragraph of Article 83 of this Act shall
be one year.

(2) If the producer of the phonograms fails to
perform both methods of exploitation within
the time limit referred to in the preceding
paragraph, the performer may invoke the
cancellation of the contract for the transfer of
material rights.
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Spain

Original title: Ley de Propiedad Intelectual, reqularizando, aclarando y armonizando las Disposiciones Legales Vigentes sobre la Materia (aprobado
por el Real Decreto legislativo N° 1/1996 de 12 de abril de 1996, y modificado hasta el Real Decreto-ley N°17/2020, de 5 de mayo de 2020)

Translated title: Law on Intellectual Property, Reqularizing, Clarifying and Harmonizing the Applicable Statutory Provisions (approved by Royal
Legislative Decree No. 1/1996 of April 12, 1996, and amended up to Royal Decree-Law No. 17/2020 of May 5, 2020)

Source: Agencia Estatal Boletin Oficial del Estado available at: https://www.boe.es/buscar/act.php?id=BOE-A-1996-8930 <last accessed 17 October

2020>

Translation: DeepL Translator

Articulo 14. Contenido y caracteristicas del
derecho moral.

Corresponden al autor los siguientes derechos
irrenunciables e inalienables:

[...]

6.2 Retirar la obra del comercio, por cambio de
sus convicciones intelectuales o morales,
previa indemnizacion de danos y perjuicios a
los titulares de derechos de explotacion.

Si, posteriormente, el autor decide
reemprender la explotacion de su obra debera
ofrecer preferentemente los correspondientes
derechos al anterior titular de los mismos y en
condiciones razonablemente similares a las
originarias.

Article 14. Content and characteristics of
moral rights.

The following rights are inalienable and cannot
be waived:

[...]

6.2 Withdraw the work from the market, due to
a change in his intellectual or moral
convictions, with prior compensation for
damages to the owners of exploitation rights.
If, subsequently, the author decides to resume
exploitation of his work, he shall preferably
offer the corresponding rights to the previous
owner of those rights and under conditions
reasonably similar to the original ones.

Right of termination

Concerns moral rights.

Trigger: change in intellectual or moral
convictions of the author.

Author needs to compensate the damages of
the former rightsholder.

Articulo 43. Transmision «inter vivos».
1. Los derechos de explotacién de la obra

pueden transmitirse por actos «inter vivos»,

Article 43. 'Inter vivos" transmission.
1. The rights of exploitation of the work may be
transmitted by inter vivos acts, The

Default duration of an agreement
Absent provisions to the contrary, agreement
is concluded for 5 years.
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guedando limitada la cesion al derecho o
derechos cedidos, a las modalidades de
explotacion expresamente previstas y al
tiempo y ambito territorial que se determinen.

2. La falta de mencion del tiempo limita la
transmision a cinco anos y la del ambito
territorial al pais en el que se realice la cesion.
Si no se expresan especificamente y de modo
concreto las modalidades de explotacion de la
obra, la cesidon quedara limitada a aquella que
se deduzca necesariamente del propio
contrato y sea indispensable para cumplir la
finalidad del mismo.

assignment is limited to the right or rights
assigned, to the modalities of exploitation
expressly provided and to the time and
territorial scope to be determined.

2. The absence of any mention of time limits
the transfer to five years and the territorial
scope to the country where the transfer is
made. If the terms and conditions of
exploitation of the work are not specifically and
specifically expressed, the assignment shall be
limited to that which is necessarily deduced
from the contract itself andisindispensable for
the fulfilment of its purpose.

Articulo 52. Transmision de derechos para
publicaciones periddicas.

Salvo estipulacion en contrario, los autores de
obras  reproducidas en  publicaciones
periédicas conservan su derecho a explotarlas
en cualquier forma que no perjudigue la normal
de la publicacién en la que se hayan insertado.

El autor podra disponer libremente de su obra,
si ésta no se reprodujese en el plazo de un mes
desde su envio o aceptacion en las
publicaciones diarias 0 en el de seis meses en
las restantes, salvo pacto en contrario.

Article 52. Transfer of rights for periodical
publications.

Unless otherwise stipulated, the authors of
works reproduced in periodical publications
shallretaintheirright to exploit theminany way
that does not prejudice the normal publication
in which they have been inserted.

The author may freely dispose of hiswork if itis
not reproduced within one month following its
dispatch or acceptance in the daily
publications, or within six months in the
remaining ones, unless otherwise agreed.

Right of termination [exclusive to non-
exclusive]

Concerns works included in periodicals.
Trigger: lack of publication within 1 month in
case of daily newspapers, and 6 months in case
of other periodical publications.

Author can freely dispose of her work after the
term lapses.
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La remuneracion del autor de las referidas
obras podra consistir en un tanto alzado.

The remuneration of the author of such works
may consist of a flat-rate payment.

Articulo 62. Edicion en forma de libro.

3. Cuando el contrato establezca la edicion de
una obra en varias lenguas espanolas oficiales,
la publicacion en una de ellas no exime al editor
de laobligacion de su publicacion enlas demas.

Si transcurridos cinco anos desde que el autor
entregue la obra, el editor no la hubiese
publicado en todas las lenguas previstas en el
contrato, el autor podra resolverlo respecto de
las lenguas en las que no se haya publicado.

4. Lo dispuesto en el apartado anterior se
aplicara también para las traducciones de las
obras extranjeras en Espana.

Article 62. Publication in book form.

[...]

3. Where the contract provides for the
publication of a work in several official Spanish
languages, publication in one of them does not
exempt the publisher from the obligation to
publishitin the others.

If, after five years have elapsed since the
author submitted the work, the publisher has
not published it in all the languages specified in
the contract, the author may terminate it with
respect to the languages in which it has not
been published.

4. The provisions of the foregoing paragraph
shall also apply to translations of foreign works
in Spain.

Right of termination
Concerns(book) publishing agreements.
Trigger: lack of publication in all agreed
languages within 5 years following the
submission of a complete work by an author.

Articulo 68. Resolucion.

1. Sin perjuicio de las indemnizaciones a que
tenga derecho, el autor podra resolver el
contrato de edicidon en los casos siguientes:

Article 68. Resolution.

1. Without prejudice to the compensation to
which he is entitled, the author may terminate
the publishing contract in the following cases

Right of termination

Concerns publishing agreements.

Trigger:

1) lack of publication within the agreed term or
terms;

2)improper assignment of the publisher's right
to a third party;
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a) Si el editor no realiza la edicion de la obra en
el plazo y condiciones convenidos.

b) Si el editor incumple alguna de las
obligaciones mencionadas en los apartados
2.% 4.2y 529 del articulo 64, no obstante el
requerimiento expreso del autor exigiéndole su
cumplimiento.

c)Si el editor procede alaventacomo saldooa
la destruccion de los ejemplares que le resten
de la edicién, sin cumplir los requisitos
establecidos en el articulo 67 de esta Ley.

d) Si el editor cede indebidamente sus
derechos a un tercero.

e)Cuando, previstas varias ediciones y agotada
la dltima realizada, el editor no efectue la
siguiente edicion en el plazo de un ano desde
que fuese requerido para ello por el autor. Una
edicion se considerardagotadaalosefectosde
este articulo cuando el numero de ejemplares
sin vender sea inferior al 5 por 100 del total de
la ediciény, en todo caso, inferior a 100.

(a) if the publisher fails to publish the work
within the agreed period and on the agreed
terms

(b) if the publisher fails to fulfil any of the
obligations mentioned in Article 64(2), (4) and
(5), notwithstanding the express request of the
author to do so

(c)if the publisher sells the remaining copies of
the edition as a balance or destroys them
without complying with the requirements laid
down in Article 67 of this Law

(d)if the publisher improperly assigns his rights
to a third party

(e) where several editions are planned and the
last one carried out is sold out, the publisher
does not carry out the next edition within one
year of being requested to do so by the author.
An edition shall be considered out of print for
the purposes of this Article where the number
of unsold copies is less than 5 per cent of the
total of the edition, and in any event less than
100.

3) lack of publication of a new edition within 1
year from author's request for a new edition, in
case previous edition is sold out, and the
publishing contract envisaged more than one
edition;

4) liquidation or change of ownership of the
publisher.

A book is considered out-of-print, when a
number of unsold copies is less than 5% of an
edition, in any case when less than 100 copies
are available.
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f) En los supuestos de liquidacién o cambio de
titularidad de la empresa editorial, siempre que
no se haya iniciado la reproduccién de la obra,
con devolucién, en su caso, de las cantidades
percibidas como anticipo.

2.Cuando por cese de laactividad del editoroa
consecuencia de un procedimiento concursal
se suspenda la explotacion de la obra, la
autoridad judicial, a instancia del autor, podra
fijar un plazo para que se reanude aquélla,
guedando resuelto el contrato de edicién si asi
no se hiciere.

(f) in cases of liquidation or change of
ownership of the publishing firm, provided that
the reproduction of the work has not begun,
with return, where appropriate, of the sums
received as an advance.

2. Where the exploitation of the work is
suspended on account of the cessation of the
publisher's activities or as aresult of insolvency
proceedings, the judicial authority may, at the
request of the author, set a period for the
resumption of such exploitation, in which case
the publishing contract shall be terminated if
that is not done.

Articulo 69. Causas de extincion.

El contrato de edicién se extingue, ademas de
por las causas generales de extincion de los
contratos, por las siguientes:

1.2 Por la terminacién del plazo pactado.

2.2 Por la venta de la totalidad de los
ejemplares, si ésta hubiera sido el destino de la
edicion.

3.2 Por el transcurso de diez anos desde la
cesioén si la remuneracion se hubiera pactado
exclusivamente a tanto alzado de acuerdo con

Article 69. Causes of extinction.

The publishing contract is extinguished, in
addition to the general causes of extinction of
contracts, for the following:

1. For the completion of the agreed period.
2. For the sale of all the copies, if this has been

the destination of the edition.

3. For the ten years following the assignment if
remuneration has been agreed exclusively on a

Termination

Concerns publishing agreements.

Trigger: 1) sale of all copies, when the
agreement concerned single edition;

2) lapse of 10-year period in case of the
agreements including solely a flat-rate
remuneration;

3) lapse of 15-year period “after the author has
put the publisher in a position to carry out the
reproduction of the work”.
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lo establecido en el articulo 46, apartado 2.d),
de esta Ley.

4.2 En todo caso, a los quince anos de haber
puesto el autor al editor en condiciones de
realizar lareproduccién de la obra.

flat-rate basis in accordance with the

provisions of Article 46(2)d) of this Act.

4. Inany case, fifteen years after the author has
put the publisher in a position to carry out the
reproduction of the work.

Articulo 75. Modalidades y duracién mdxima del
contrato.

1. Las partes podran contratar la cesion por
plazo cierto o por numero determinado de
comunicaciones al publico.

En todo caso, la duracion de la cesién en
exclusiva no podra exceder de cinco anos.

2. En el contrato debera estipularse el plazo
dentro del cual debe llevarse a efecto la
comunicacion unica o primerade la obra. Dicho
plazo no podra ser superior a dos anos desde la
fecha del contrato o, en su caso, desde que el
autor puso al empresario en condiciones de
realizar la comunicacion.

Si el plazo no fuese fijado, se entendera
otorgado por un ano. En el caso de que tuviera
por objeto la representacién escénica de la
obra, el referido plazo sera el de duracion de la

Article 75. Arrangements and maximum
duration of the contract.

1. The parties may contract the assignment for
a certain period of time or for a certain number
of communications to the public.

In any case, the duration of the exclusive
assignment may not exceed five years.

2. The contract must stipulate the period
within which the single or first communication
of the work must be effected. That period may
not exceed two years from the date of the
contract or, where appropriate, from the time
when the author made the communication
available to the impresario.

If the term is not fixed, it shall be understood to
be granted for one year. In the case of the
purpose of the stage performance of the work,
the said period shall be that of the duration of

Default and max term of an agreement
Concerns theatrical and musical performance
contracts.

Duration of exclusive assignment cannot
exceed b years.

First performance or a single performance
need to take place within max 2 years from the
conclusion of the contract, or when
appropriate, from the delivery of work to be
performed.

Absent provisions to the contrary, first or only
performance should take place within 1 year,
and in case of a stage performance, within the
duration of a season when contract was
concluded.
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temporada correspondiente al momento de la
conclusion del contrato.

the season corresponding to the time of
conclusion of the contract.

Articulo 81. Causas de resolucion.
El contrato podré ser resuelto por voluntad del
autor en los siguientes casos:

1.2 Si el empresario que hubiese adquirido
derechos exclusivos, una vez iniciadas las
representaciones publicas de la obra, las
interrumpiere durante un ano.

2.2 Si el empresario incumpliere la obligacion
mencionada en el apartado 1.2 del articulo 78.

3.2 Si el empresario incumpliere cualquiera de
las obligaciones citadas en los apartados 2.2,
3.2, 4.2y 5.2 del mismo articulo 78, después de
haber sido requerido por el autor para su
cumplimiento.

Articulo 78. Obligaciones del cesionario.
El cesionario esta obligado:

1.2 A llevar a cabo la comunicacién publica de la
obra en el plazo convenido o determinado
conforme al apartado 2 del articulo 75.

Article 81. Causes for resolution.
The contract may be terminated by the author's
will in the following cases:

1. if the impresario who has acquired exclusive
rights interrupts the public performance of the
work for a year once it has bequn

2. If the entrepreneur fails to comply with the
obligation mentioned in paragraph 1 of Article
78.

3. if the impresario fails to comply with any of
the obligations mentioned in Article 78(2), (3),
(4)and (5) after having been requested to do so
by the author

Re obligations
Article 78. Obligations of the assignee.
The assignee is bound:

1. To carry out the public communication of the
work within the period agreed upon or
determined in accordance with article 75.2.

Right of termination

Concerns theatrical performance and musical
performance contracts.

Trigger:

1) lack of performance for a period of 1 year,
following the initial performance;

2)lack of initial performance within the agreed
time, or time stipulated by the IP Law [art. 75: 1
year, or in case of stage performance, within
duration of a season when contract was
concluded].
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2.2 A efectuar esa comunicacion sin hacerenla
obra variaciones, adiciones, cortes o0
supresiones no consentidas por el autor y en
condiciones técnicas que no perjudiquen el
derecho moral de éste.

3.2 A garantizar al autor o a sus representantes
lainspeccion de larepresentacion publica de la
obray la asistencia a la misma gratuitamente.

42 A satisfacer puntualmente al autor la
remuneracién convenida, que se determinara
conforme a lo dispuesto en el articulo 46 de
esta Ley.

5.2 A presentar al autor o a sus representantes
el programa exacto de los actos de
comunicacion, y cuando laremuneracion fuese
proporcional, una declaracién de los ingresos.
Asimismo, el cesionario debera facilitarles la
comprobacion de dichos programas vy
declaraciones.

2. to make the communication without making
any variations, additions, cuts or deletions to
the work that have not been authorized by the
author and under technical conditions that do
not prejudice his moral rights

3. to guarantee to the author or his
representatives that the public performance of
the work will be inspected and attended free of
charge

4. to pay the agreed remuneration to the author
in a timely manner, which shall be determined
in accordance with the provisions of Article 46
of this Law

5. to submit to the author or his
representatives the exact program of the acts
of communication, and where the
remuneration is proportional, a statement of
income The assignee shall also facilitate the
verification of such programs and statements.

Articulo 110 bis. Disposiciones relativas a la
cesion de derechos al productor de fonogramas.
1. Si, una vez transcurridos cincuenta anos
desde la publicacion licita del fonograma o, en
caso de no haberse producido esta ultima,

Article 110bis. Provisions on the assignment
of rights to the producer of phonograms.

1. If, after a period of 50 years from the lawful
publication of the phonogram or, where no

Implementation of the Term Directive.
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cincuenta anos desde su comunicacion licita al
publico, no se pone a la venta un numero
suficiente de copias que satisfaga
razonablemente las necesidades estimadas del
publico de acuerdo con la naturalezay finalidad
del fonograma, o no se pone a disposicion del
publico, en la forma establecida en el articulo
20.2.i), el artista intérprete o ejecutante podra
poner fin al contrato en virtud del cual cede sus
derechos con respecto a la grabacién de su
interpretacién o ejecucion al productor de
fonogramas.

El derecho a resolver el contrato de cesion
podra ejercerse si, en el plazo de un ano desde
la notificacion fehaciente del artista intérprete
0 ejecutante de su intencion de resolver el
contrato de cesion conforme a lo dispuesto en
el parrafo anterior, el productor no lleva a cabo
ambos actos de explotacion mencionados en
dicho parrafo. Esta posibilidad de resolucion
no podra ser objeto de renuncia por parte del
artista intérprete o ejecutante.

Cuando un fonograma contenga la grabacién
de las interpretaciones o ejecuciones de varios
artistas intérpretes o ejecutantes, éstos solo
podran resolver el contrato de cesion de
conformidad con el articulo 111. Si se pone fin al

such publication has taken place, 50 years from
the lawful communication of the phonogram to
the public, a sufficient number of copies is not
offered for sale in such a way as reasonably to
meet the public's needs, having regard to the
nature and purpose of the phonogram, oris not
made available to the public in the manner
provided for in Article 20 (2)i), the performer
may terminate the contract by which he
transfers his rights in the fixation of his
performance to the phonogram producer

The right to terminate the contract on transfer
may be exercised if, within one year of the
performer's reliable notification of his
intention to terminate the contract on transfer
in accordance with the provisions of the
previous paragraph, the producer does not
carry out both acts of exploitation mentionedin
that paragraph. This possibility of termination
may not be waived by the performer.

Where a phonogram contains the recording of
the performances of several performers, the
latter may only terminate the contract on
transfer in accordance with Article 111. If the
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contrato de cesién de conformidad con lo
especificado en el presente apartado,
expiraran los derechos del productor del
fonograma sobre éste.

contract on transfer is terminated in
accordance with the provisions of this
paragraph, the rights of the phonogram
producer in the phonogram shall expire.

Historical sources:

Original title: Ley 22/1987, de 11 de noviembre, de Propiedad Intelectual

Translated title: Law 22/1987 on Intellectual Property

Source: Agencia Estatal Boletin Oficial del Estado available at: https://www.boe.es/eli/es/I/1987/11/11/22 <last accessed 17 October 2020>

Translation: DeepL Translator

Articulo 14.

Corresponden al autor los siguientes derechos
irrenunciables e inalienables:

[...]

6.2 Retirar la obra del comercio, por cambio de
sus convicciones intelectuales o morales,
previa indemnizacion de danos y perjuicios a
los titulares de derechos de explotacion.

Si, posteriormente, el autor decide
reemprender la explotacion de su obra debera
ofrecer preferentemente los correspondientes
derechos al anterior titular de los mismos y en
condiciones razonablemente similares a las
originarias.

Article 14.

The following rights are inalienable and may not
be waived

[...]

6.2 To withdraw the work from the market, due
to a change in his intellectual or moral
convictions, with prior compensation for
damages to the owners of exploitation rights.

If, subsequently, the author decides to resume
exploitation of his work, he shall preferably
offer the corresponding rights to the previous
owner of those rights and under conditions
reasonably similar to the original ones.

Right of termination

Concerns moral rights.

Concerns published/made available works.
Trigger: change of intellectual or moral
convictions of the author.

Need to compensate damages of the former
rightsholder.

In case of resumed exploitation: need to make
an offer of corresponding rights, under similar
conditions to the former rightsholder.

Articulo 43.

Article 43.

Default duration of an agreement
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1. Los derechos de explotacién de la obra
pueden transmitirse por actos inter vivos,
guedando limitada la cesion al derecho o
derechos cedidos a las modalidades de
explotacion expresamente previstas y al
tiempo y ambito territorial que se determinen.

2. La falta de mencion del tiempo limita la
transmision a cinco anos y la del ambito
territorial al pais en el que se realice la cesion.
Si no se expresan especificamente y de modo
concreto las modalidades de explotacion de la
obra, la cesidon quedara limitada a aquella que
se deduzca necesariamente del propio
contrato y sea indispensable para cumplir la
finalidad del mismo.

1. The rights of exploitation of the work may be
transferred by inter vivos acts, the assignment
of the right or rights assigned being limited to
the forms of exploitation expressly provided
for and the time and territorial scope to be
determined.

2. The absence of any mention of time limits
the transfer to five years and the transfer of the
territorial scope to the country in which the
transfer is made. If the forms of exploitation of
the work are not specifically and specifically
expressed, the assignment shall be limited to
that which is necessarily deduced from the
contract itself and is indispensable for the
fulfilment of its purpose.

Absent provisions to the contrary, agreement
concerning right of exploitation lasts 5 years.

Articulo 52.

Salvo estipulaciones en contrario, los autores
de obras reproducidas en publicaciones
periédicas conservan su derecho a explotarlas
en cualquier forma que no perjudique la normal
de la publicacién en la que se hayan insertado.

El autor podra disponer libremente de su obra,
si ésta no se reprodujese en el plazo de un mes
desde su envio o aceptacion en las
publicaciones diarias 0 en el de seis meses en
las restantes, salvo pacto en contrario.

Article 52.

Unless otherwise stipulated, the authors of
works reproduced in periodical publications
shallretaintheirright to exploit theminany way
that does not prejudice the normal publication
in which they have been inserted.

The author may freely dispose of hiswork if itis
not reproduced within one month following its
dispatch or acceptance in the daily
publications, or within six months in the other
publications, unless otherwise agreed.

Right of termination [exclusive to non-
exclusive]

Concerns works included in periodicals.
Trigger: lack of publication within 1 month in
case of daily newspapers, and 6 months in case
of other periodical publications.

Author can freely dispose of her work after the
term lapses.
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Articulo 62.

3. Cuando el contrato establezca la edicion de
una obra en varias lenguas espanolas oficiales,
la publicacion en una de ellas no exime al editor
de laobligacion de su publicacion enlas demas.

Si transcurridos cinco anos desde que el autor
entregue la obra, el editor no la hubiese
publicado en todas las lenguas previstas en el
contrato, el autor podra resolverlo respecto de
las lenguas en las que no se haya publicado.

Article 62.

[...]

3. Where the contract provides for the
publication of a work in several official Spanish
languages, publication in one of those
languages does not exempt the publisher from
the obligation to publishit in the others.

If, after five years have elapsed since the
author submitted the work, the publisher has
not published it in all the languages provided
forin the contract, the author may terminate it
in respect of the languages in which it has not
been published.

Termination right

Concerns publishing agreements.

Trigger: lack of publication in all languages
envisaged in the contract.

Termination concerns languages the work has
not been published in.

Articulo 68.

1. Sin perjuicio de las indemnizaciones a que
tenga derecho, el autor podra resolver el
contrato de edicidon en los casos siguientes:

a) Si el editor no realiza la edicion de la obra en
el plazoy condiciones convenidos.

b) Si el editor incumple alguna de las
obligaciones mencionadas en los numeros 2.2,
.2y 5.2 del articulo 64, no obstante el

Article 68.

Without prejudice to the compensation to
which he is entitled, the author may terminate
the publishing contract in the following cases

(a) if the publisher fails to publish the work
within the agreed period and on the agreed
terms

(b) if the publisher fails to fulfill any of the
obligations mentioned in Sections 2, 4 and 5 of
Article 64, notwithstanding the express
request of the author to do so

Right of termination

Concerns publishing agreements.

Trigger:

1) lack of initial publication within the agreed
period of time, which may not exceed 2 years
after the delivery of a work (with exceptions);
2) publisher fails to continuously exploit and
commercially disseminate the work;

3) lack of publication of new edition within 1
year following the author's request, after the
previous edition is sold out. The edition is
considered sold out when less than 5% of
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requerimiento expreso del autor exigiéndole su
cumplimiento.

[...]

e)Cuando, previstas varias ediciones y agotada
la ultima realizada, el editor no efectue la
siguiente edicion en el plazo de un ano desde
que fuese requerido para ello por el autor. Una
edicion se considerardagotadaalos efectosde
este articulo cuando el numero de ejemplares
sin vender sea inferior al 5 por 100 del total de
la ediciény, en todo caso, inferior a 100.

f) En los supuestos de liquidacién o cambio de
titularidad de laempresa editorial, siempre que
no se haya iniciado la reproduccién de la obra,
con devolucidn, en su caso, de las cantidades
percibidas como anticipo.

2.Cuando por cese de laactividad del editoroa
consecuencia de un procedimiento concursal
se suspenda la explotacion de la obra, la
Autoridad judicial, a instancia del autor, podra
fijar un plazo para que se reanude aquélla,
guedando resuelto el contrato de edicién si asi
no se hiciere.

[...]

e) where several editions are planned and the
last one produced is sold out, the publisher
does not produce the next edition within one
year of being requested to do so by the author.
An edition shall be considered out of print for
the purposes of this Article where the number
of unsold copies is less than 5 percent of the
total of the edition, and in any event less than
100.

f)in cases of liquidation or change of ownership
of the publishing firm, provided that the
reproduction of the work has not begun, with
return, where appropriate, of the sums
received as an advance.

2. Where the exploitation of the work is
suspended on account of the cessation of the
publisher's activities or as aresult of insolvency
proceedings, the judicial authority may, at the
request of the author, set a period for the
resumption of such exploitation, in which case
the publishing contract shall be terminated if
that is not done.

Re cases for termination

copies is available, and in any case less than
100 copies;

4) publisher's
ownership;

5) exploitation of works is suspended due to
cessation of publisher's activities or insolvency
proceedings (the court might be asked to set
additional term to resume exploitation).

liguidation or change of

Author keeps the right to remuneration.
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Articulo 64.

Son obligaciones del editor:

[...]

4.2 Asequrar ala obra una explotacion continua
y una difusion comercial conforme a los usos
habituales en el sector profesional de la
edicion.

Articulo 60.

El contrato de edicion debera formalizarse por
escrito y expresar en todo caso:

[...]

6.2 El plazo para la puesta en circulacion de los
ejemplares de la unica o primera edicion, que
no podra exceder de dos anos contados desde
que el autor entregue al editor la obra en
condiciones adecuadas para realizar la
reproduccion de la misma.

Articulo 63.

Lalimitacion del plazo previstaen el numero 6.2
del articulo 60 no sera de aplicaciéon a las
ediciones de los siguientes tipos de obras:

1.2 Antologias de obras ajenas, diccionarios,
enciclopedias y colecciones analogas.

2.2 Proélogos, epilogos, presentaciones,
introducciones, anotaciones, comentarios e
ilustraciones de obras ajenas.

Article 64.

These are obligations of the editor:

[...]

4.2 To ensure that the work is continuously
exploited and commercially disseminated in
accordance with customary practice in the
professional publishing sector.

Article 60.

The publishing contract must be formalized in
writing and expressed in any case:

[...]

B) The term for the release of copies of the
single or first edition, which may not exceed
two years from the time the author delivers the
work to the publisher in suitable conditions for
reproduction of the work.

Article 63.

The time limit provided for in Article 60(6) shall
not apply to the publication of the following
types of work:

Ist anthologies of works by others,
dictionaries, encyclopaedias and similar
collections

2nd Prologues, epilogues, presentations,
introductions, annotations, comments and
illustrations of works by others.
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Articulo 69.

El contrato de edicién se extingue, ademas de
por las causas generales de extincion de los
contratos, por las siguientes:

3.2 Por el transcurso de diez anos desde la
cesioén si la remuneracion se hubiera pactado
exclusivamente a tanto alzado de acuerdo con
lo establecido en el articulo 46, apartado 2, d),
de esta Ley.

4.2 En todo caso, a los quince anos de haber
puesto el autor al editor en condiciones de
realizar lareproduccién de la obra.

Article 69.

The publishing contract is terminated, in
addition to the general reasons for the
termination of contracts, by the following:

3) For the course of ten years from the transfer
if the remuneration had been agreed
exclusively at a flat rate in accordance with the
provisions of Article 46, paragraph 2, d) of this
Law.

4)In any case, 15 years after the author has put
the publisher in a position to carry out the
reproduction of the work.

Termination

Concerns publishing agreements.

Contract is terminated 15 vyears after
the delivery of work, or 10 years in case of flat
fee remuneration.

Articulo 81.
El contrato podré ser resuelto por voluntad del
autor en los siguientes casos:

1.2 Si el empresario que hubiese adquirido
derechos exclusivos, una vez iniciadas las
representaciones publicas de la obra, las
interrumpiere durante un ano.

2.2 Si el empresario incumpliere la obligacion
mencionada en el numero primero del articulo
78.

Article 81.
The contract may be terminated at the author's
discretion in the following cases:

1. if the impresario who has acquired exclusive
rights interrupts the public performance of the
work for a year once it has begun.

2. if the impresario fails to fulfil the obligation
mentioned in the first paragraph of Article 78.

Right of termination

Concerns performance agreements.
Trigger:

1) lack of performance after
performance for a period of 1year;
2) lack of first performance within the agreed
time, which cannot exceed 2 years following
conclusion of the contract or delivery of work.

the initial




8¢¢

3.2 Si el empresario incumpliere cualquiera de
las obligaciones citadas en los numeros 2.9, 3.2,
4.2y5.2delmismo articulo 78, después de haber
sido requerido por el autor para su
cumplimiento.

Articulo 78.
El cesionario esta obligado:

1.2 A llevar a cabo la comunicacién publica de la
obra en el plazo convenido o determinado
conforme al apartado 2 del articulo 75.

Articulo 75.

[...]

2. En el contrato debera estipularse el plazo
dentro del cual debe llevarse a efecto la
comunicacion unica o primerade la obra. Dicho
plazo no podra ser superior a dos anos desde la
fecha del contrato o, en su caso, desde que el
autor puso al empresario en condiciones de
realizar la comunicacion.

3. if the impresario fails to comply with any of
the obligations referred to in numbers 2, 3, 4
and 5 of Article 78, after having been requested
to do so by the author

Article 78.
The assignee is bound:

1. To carry out the public communication of the
work within the period agreed upon or
determined in accordance with Article 75(2).

Article 75.

[...]

2. The contract must stipulate the time limit
within which the single or first communication
of the work must be effected. That period may
not exceed two years from the date of the
contract or, as the case may be, from the time
when the author made the communication
available to the impresario.

Articulo 89.

1. Mediante el contrato de transformacion de
una obra preexistente que no esté en el
dominio publico se presumira que el autor de la

Article 89.

By means of a contract for the conversion of a
pre-existing work that is not in the public
domain, the author thereof shall be presumed

Exclusive to non-exclusive
Concerns agreements on the audiovisual
adaptation of works.
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misma cede al productor de la obra audiovisual
los derechos de explotacion sobre ella en los
términos previstos en el articulo 88.

2. Salvo pacto en contrario, el autor de la obra
preexistente conservara sus derechos a
explotarla en forma de edicion grafica y de
representacion escénicay, entodo caso, podra
disponer de ella para otra obra audiovisual alos
quince anos de haber puesto su aportacién a
disposicion del productor.

to have transferred to the producer of the
audiovisual work the rights of exploitation in it
under the terms laid down in Article 88.

Unless otherwise agreed, the author of the pre-
existing work shall retain his rights to exploit it
in the form of graphic editing and stage
performance, and in any event may dispose of
it foranother audiovisual work 15 years after he
has made his contribution available to the
producer.

Trigger: lapse of 15 years after the conclusion
of an agreement.

After the period of 15 year lapses, the author
can contract with another producer to make
an audiovisual adaptation of the work.

DISPOSICIONES TRANSITORIAS

Primera.

1. Las modificaciones introducidas por esta
Ley, que perjudiquen derechos adquiridos
segun la legislacion anterior, no tendran efecto
retroactivo, salvo lo que se establece en las
siguientes disposiciones.

2. Los derechos de explotacién de las obras
creadas por autores fallecidos antes de la
entrada en vigor de esta Ley, tendran la
duracion prevista en la legislacién anterior.

TRANSITIONAL ARRANGEMENTS

First.

1. The amendments introduced by this Act,
which prejudice rights acquired under previous
legislation, shall not have retroactive effect,
except as provided for in the following
provisions.

2. Therights of exploitationin works created by
authors who have died before the entry into
force of this Law shall have the term provided
forin the earlier legislation.

Applicability of art. 6 of 1879 Act.

Original title: Ley de 10 de enero de 1879 de propiedad intelectual.

Translated title: Law of 10 January 1879 on intellectual property.
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Source: Agencia Estatal Boletin Oficial del Estado available at: https://www.boe.es/buscar/doc.php?id=BOE-A-1879-40001 <last accessed 17

October 2020>

Translation: DeepL Translator

Articulo 6.

La propiedad intelectual corresponde a los
autores durante su vida, y se trasmite a sus
herederos testamentarios o legatarios por el
téermino de ochenta anos. También es
trasmisible por actos entre vivos, vy
corresponderad a los adquirentes durante la
vida del autor y ochenta anos después del
fallecimiento de éste si no deja herederos
forzosos. Mas si los hubiere, el derecho de los
adquirentes terminard veinticinco anos
después de la muerte del autor, y pasara la
propiedad a los referidos herederos forzosos
por tiempo de cincuentay cinco anos.

Article 6.
The intellectual property belongs to the
authors during their lifetime, and s

transmitted to their testamentary heirs or
legatees for the term of eighty years. It is also
transferable by acts between living persons,
and shall accrue to the purchasers during the
author's lifetime and for eighty years after his
death if he does not leave forced heirs.
However, if there are any, the right of the
acquirers shall terminate 25 years after the
author's death, and the property shall pass to
the said forced heirs for a period of 55 years.

Reversion

Rights assigned by the author, revert back to
her heirs, after 25 years following author's
death.
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Sweden

Original title: Lag(1960:729) om upphovsratt till litterdra och konstnarliga verk

Translated title: Act on Copyright in Literary and Artistic Works (Swedish Statute Book, SFS, 1960:729, as last amended by SFS 2018:1099)

Source: Regeringskansliets rattsdatabaser available at: http://rkrattsbaser.gov.se/sfst?bet=1960:729 <last accessed 17 October 2020>

Translation: provided by the Swedish Ministry of Justice via WIPO Lex available at: https://www.wipo.int/edocs/lexdocs/laws/en/se/sel24en.pdf

<last accessed 17 October 2020>

Avtal om offentligt framférande m.m.

30 § Overldts ratt att dverféra ett verk till
allmanheten eller att framféra det offentligt,
skall 6verlatelsen gélla for en tid av tre ar och
inte  medféra ensamratt. Har langre
giltighetstid &n tre &r bestdmts och &r
ensamréatt avtalad, far upphovsmannen anda
sjalv overfora eller framféra verket eller
overlata sadan ratt at annan, om ratten under
en tid av tre ar inte tagits | bruk.

Bestammelserna | denna 23laragraph galler
inte filmverk. Lag(2005:359).

Contracts Relating to Public Performance,
etc.

Article 30. If the right to communicate a work
to the public or to perform it publicly has been
transferred, the transfer shall be valid for a
period of three years and shall not confer
exclusivity. If a longer term than three years
has been determined and exclusivity has been
agreed on, the author may nevertheless
himself communicate the work or perform it or
transfer such rights to another person, if the
right has not been exercised within a period of
three years.

The provisions of this Article do not apply to
cinematographic works. (Act 2005:309).

Max term of an agreement

Concerns agreements on public performance
involving non-exclusive transfer of rights.
Agreement valid for 3 years.

Right of termination [exclusive to non-
exclusive]

Concerns agreements on public performance
involving exclusive transfer of rights for a
period exceeding 3 years.

Trigger: lack of use of work for a period of 3
years.

An exclusive transfer changes into a non-
exclusive one.

Exception: cinematographic works.

The same provision included in Finnish

Copyright Law (sec. 30).
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33 § Forlaggaren ar pliktig att utgiva verket
inom skalig tid, pa sedvanligt satt s6rja for dess
spridning samt fullfélja utgivningen | den
omfattning som betingas av mdjligheterna till
avsattning och Ovriga omstandigheter.
Forsummas det, dger upphovsmannen héava
avtalet och déarvid behalla uppburet honorar.
Har upphovsmannen lidit skada, 232aragr
tackes darav, skall den ock ersattas.

38 § Bestammelserna om forlagsavtal aga icke
tillampning pé bidrag till tidning eller tidskrift.
For bidrag till annat samlingsverk galla icke 33
och 34 §8§.

Article 33. The publisher has the duty to
publish the work within a reasonable time, to
ensure the distribution of it in the usual
manner, and to follow up the publishing
activities to the extent determined by
marketing conditions and other
circumstances. In the case of default in this
respect, the author may rescind the contract
and keep the fee received. If the author has
suffered damage which is not covered by it,
such damage shall also be compensated.

Article 38. The provisions concerning
publishing contracts do not apply to
contributions to newspapers or periodicals.
Articles 33 and 34 do not apply to contributions
to other composite works.

Right of termination

Concerns publishing agreements.

Trigger: publisher neglects her obligation to:

1) publish a work within a reasonable time,
2)take care of the distribution of workin a usual
manner,

3) continue the exploitation of work in a way
determined by the market and other
conditions.

Author keeps remuneration received.

Author can claim compensation of damages
exceeding remuneration.

Exception: contributions to literary or other

artistic  works, work of compilation,
newspapers and periodicals.
The same provision included in Finnish

Copyright Law (sec. 33 and 38)

34 § Om verket icke ar utgivet inom tva ar eller,
savitt angar musikaliskt verk, inom fyra ar fran
det upphovsmannen avlamnat fullstandigt
232aragraph232 eller annat exemplar som skall
mangfaldigas, dger upphovsmannen, 4nda att
forsummelse ej ligger forlaggaren till last, hava
avtalet och déarvid behalla uppburet honorar.
Samma lag vare, om verket ar utganget och
forlaggaren har ratt att utgiva ny upplaga men

Article 34. If the work has not been published
within two years or, in the case of a musical
work, four years, from the time when the author
delivered a complete manuscript or other copy
for reproduction, the author may, even if there
is no fault on the part of the publisher, rescind
the contract and keep the fee received. The
same applies when the copies of the work are
exhausted and the publisher is entitled to

Right of termination

Concerns publishing agreements.

Trigger: lack of the first publication within 2
years or 4 years in case of musical works,
following the delivery of a complete
manuscript.

Trigger: lack of a publication of a new edition
within 1 year following the author’'s request,
made after the previous edition was sold out.
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icke inom ett ar efter det upphovsmannen hos
honom begért sadan utgivning utnyttjar sin
ratt.

38 § Bestammelserna om forlagsavtal aga icke
tillampning pé bidrag till tidning eller tidskrift.
For bidrag till annat samlingsverk galla icke 33
och 34 §8§.

publish a new edition but fails to do so within
one year from the time when the author
requested him to do so.

Article 38. The provisions concerning
publishing contracts do not apply to
contributions to newspapers or periodicals.
Articles 33 and 34 do not apply to contributions
to other composite works.

Author keeps remuneration received.

Exception: contributions to literary or other

artistic works, work of compilation,
newspapers and periodicals.
The same provision included in Finnish

Copyright Law (sec. 34 and 38)

40 § Overldtes ratt att utnyttja ett litterart eller
musikaliskt verk for film, som ar avsedd for
offentlig visning, ar forvarvaren pliktig att inom
skaligtid inspela filmverket och sorja for att det
233arag  tillgangligt  for  allmanheten.
Forsummas det, dger upphovsmannen héava
avtalet och déarvid behalla uppburet honorar.
Har upphovsmannen lidit skada, 233aragr
tackes darav, skall den ock ersattas.

Om filmverket icke &r inspelat inom fem &r fran
det upphovsmannen fullgjort vad pd honom
ankommer, &ger upphovsmannen, &nda att
forsummelse ej ligger forvarvaren till last, hava
avtalet och darvid behalla uppburet honorar.

Article 40. If the right to use a literary or
musical work for a film intended for public
showing is transferred, the transferee shall,
within a reasonable time, produce the film and
see to it that it is made available to the public.
If this is not done, the author is entitled to
rescind the contract and keep the fee received.
If the author has suffered damage which is not
covered by it, also such damage shall be
compensated.

If the cinematographic work has not been
recorded within five years from the time when
the author fulfilled his obligations, the author s
entitled to rescind the contract and keep the
feereceived, evenif thereisnofault onthe part
of the transferee.

Right of termination

Concerns film contract.

Trigger: film not produced and distributed
within a reasonable time or within a period of 5
years in case of no fault on the producer’s side.
Term of 5 years begins when the author
completes her obligations (delivers a work).
Authors keeps remuneration received.

Author entitled to compensation of damages
exceeding remuneration.

in  Finnish

The same provision included

Copyright Law (sec. 40)
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45 d § Om en utdvande konstnar som har ratt till
en ljudupptagning enligt 45 § har Gverlatit
denna ratt till en framstéllare av
ljudupptagningar, har konstnaren, efter det
femtionde aret efter det ar da upptagningen
forst gavs 234aragrap, om den inte har 234ara
ut, det ar da den forst offentliggjordes, ratt att
hava avtalet om

1. framstallaren inte bjuder ut upptagningen till
forsaljning | tillrackligt antal exemplar
ochdverfor den till allmanheten péa ett sadant
satt att enskilda kan f4 tillgang till den fran en
plats och vid en tidpunkt som de sjalva valjer,
och

2. konstnaren har uppmanat framstallaren att
gora upptagningen tillganglig for
allmanhetenpd de satt som anges | 1 och
framstéllaren inte inom ett ar fran
uppmaningen gor detta.

Om tva eller flera konstnarer har samverkat vid
framférandet och 6verlatit sina rattigheter till
upptagningen till framstallaren, kan de endast
gemensamt [amna uppmaning och
havningsforklaring.

Article 45 d. If a performing artist holding the
rightinasoundrecording pursuant to Article 45
has transferred this right to a phonogram
producer, the performer has, after the fiftieth
year after the year in which the recording was
first published or, if it has not been published,
the year in which it was first made public, a
right to revoke the contract, if

1. the producer does not offer copies of the
phonogram for sale in sufficient number of
copies and makes it available to the public in
such a way that members of the public may
access it froma place and at a time individually
chosen by them, and

2. the performer has invited the producer to
make the recording available to the public in
the way prescribed under 1 and the producer
fails to do so within one year from the
invitation.

If two or more performers have executed the
performance jointly and transferred their
rights in the recording to the producer, they
may only jointly file an invitation and the
revocation declaration.

Implementation of the Term Directive.
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Om avtalet havs, har konstnaren ratt att behalla
mottagen ersattning.

Ett avtalsvillkor som inskranker konstnarens
ratt enligt denna 235aragraph ar ogqiltigt. Lag
(2013:691).

If the contract is being revoked, the performer
is entitled to keep the remuneration received.

Any contractual stipulation limiting the right of
the performer under this Article is null and void.
(Act 2013:691).
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