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Abstract:

The article is devoted to the study of the structure of corporate legal relations, establishing the mechanism of their formation.
Legal relations as a form of social relations are in constant development due to the activity of social ties in society. As a result,
new types of social interaction emerge and develop that require an appropriate legal form of ordering. Such ordering is self-
regulated by the participants of the respective relations in the process of accumulation of property, non-property components,
organizational and so on. The study found that the formation of corporate legal relations is the result of a combination of
property, non-property and organizational components. The organizational component of corporate relations is to streamline
the activities of individuals in the process of combining their efforts at the stage of emergence of such relationships, as well as
to streamline this activity of participants in corporate relationships in the process of their implementation. It can be concluded
that the proprietary nature of corporate legal relationships is conditioned by the material interest of the participants in such
relationships to receive appropriate satisfaction from their participation in them. The corporation is managed through a non-
property segment.

Keywords: corporate legal relations; civil legal relations; organizational relations; property relations; non-property relations.
JEL Classification: K10; K11; K15.
Introduction

The problem of corporate relations formation in the civil law of Ukraine has a rather wide scientific debate among
representatives of the civil law community as well as representatives of other branches of legal science. At the
present stage of the development of the legal doctrine, corporate relations are considered from the standpoint of
substantive, binding, and corporate-legal approaches, each of which contains the priority of the same elements in
the structure of legal relations. In addition, some scholars are exploring corporate relationships in the context of the
parity of those rights that are part of them. Much attention has been paid to the study of this question, but the
following problematic questions have been left unanswered.

Legal relations are one of the fundamental categories of the theory of law. It is they who are the means of
inertia in the structure of legal matter. With their help, law comes to fruition: rights are exercised, legal obligations
are fulfilled. Therefore, the study of the elements of corporate legal relations, their uniqueness or variability, method
and sequence of accumulation is relevant for the science of civil law in Ukraine. The purpose of the scientific
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publication is to investigate the nature of subjective civil rights and legal responsibilities in their polarity, which
influences the formation of corporate legal relations in the civil law of Ukraine.

Despite the lack of a generally recognized concept of the term legal relations, their classification has been
formed quite sufficiently today. Thus, the division of legal relations into property and non-property is quite
established. Also, in the theory of law, legal relations are systemized into absolute and relative, real and obligatory.
By the way, the latter concerns the specific classification of property relations. The above structure has practical
implications. Thus, depending on the type of legal relationship, the object of social relations that correlate with the
legal has a corresponding mode of existence. Given the above, each type of social connection has a different
meaningful scope of legal relations.

1. Formation of Higher Order Civil Relations in the Property Sphere

The basis of property relations consists of two groups of relations: the relationship of ownership of property to a
person (real) and trade turnover (obligatory). The latter, in turn, differ depending on the chosen method of
protection, as well as the order of implementation. Non-property legal relationships, because of their personal
nature, are non-transitional. Along with the said, non-proprietary rights are inseparable from the holder of these
rights, so there is certain specificity of the grounds for their origin and termination. However, it is necessary to
separate this group of legal relations, which by their nature are oriented to the ordering (normalisation) of other
social relations, the actions of their participants or the formation of social entities. These are the so-called
organizational  relations, a place in the subject of civil law which is defined by Krasavchikov (2017): ‘Civil
organizational relations are relationships based on the equality of their participants, which express, within the law,
the activities of citizens and organizations in ordering their relations, coordinating efforts in the process of
implementation of state or own initiative’. It is reasonable to note that in the civil law doctrine, different terms are
used to reveal the concept under study: ‘procedural relations’ (Zakharov 2002); ‘Procedures’ (Davydova 2004).
And according to Yu.P. Egorov (2004), such social relations are better called ‘coordination’, as they are established
between not subordinated to each other parties.

However, the term ‘organizational’, in authors’ view, semantically most clearly reflects the character and
nature of the phenomenon under study. Notwithstanding the debate nature of this issue in the context of the
classification of organizational relations to the subject of civil law, the scientific credibility of the scientist's position
is beyond doubt. The nature of the legal connection of the subjects of social interaction is not limited solely to the
property or non-property component. The existence of social relations is conditioned by the activities of a person
who is aimed at achieving a particular result of property or non-property content. Such activity undoubtedly has a
legal form of its existence, and for the appropriate purpose, it is also filled with legal content. Thus, the above activity
of a person receives all the features of legal relations, which due to the private legal nature of the subject matter of
the organization concerned become civil.

The position wrongness of O.A. Krasavchikov (2017), in authors’ opinion, is limited only to a way of
systemizing organizational legal relations in one line with property and non-property. The scientist reveals the
relationship between them. Unfortunately, it is limited, leaving in mind that such a relationship is indeed systemically
necessary, but it is based on different criteria for classification of organizational, property (non-property)
relationships. To assert that organizational relations, along with property and non-property, are an independent
element of the subject of civil law regulation is incorrect. Thus, the criterion for classification of legal relations on
property and non-property is their object. At the same time, the criterion for classification of legal relations into
organizational and other (non-organizational) is their content. In view of the above, it is wrong to detach or contrast
the organizational element from the property. They are at different levels of the same system. But, this is the
theoretical side of the question.

At the same time, analyzing the debatable issue of classification of legal relations, it should be concluded
that in the ‘pure’ form property and non-property relations, absolute or relative do not exist. Even the relations of
things alienation that are of a material nature contain a non-material component, such as the right to information.
In turn, non-property relationships cannot be implemented outside property. When hiring, a guarantee of protection
of non-property relations are corresponding compensatory ways of their implementation, among them
compensation for damage that is property. Thus, the specific nature of legal relations gives the aggregate amount
of powers that make up their content. It is the overwhelming number of them in the structure of legal relations that
gives them property or not property type, real or obligatory, or even organizational.

If to focus on the individual elements of the relationship (object, content), the latter are structured into the
main and derivatives. The main ones are such that have a targeted orientation (organizational, regulatory, security),
the purpose of their existence. Derivatives are a format for ensuring the implementation of the main (property, non-
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property). In this case, the self-organization of civil legal relations takes place at two levels. From the beginning, at
the level of determining the goals of the relationship, then at the level of establishing the nature of the achievement
of such goals. The above makes it possible to conclude that the classification of civil legal relations is determined
by the sum of the mono-level order components constituting its powers. Empirically, this allows to explain the
principle of the formation of so-called ‘equal rights’. This phenomenon was at one time brought to the attention of
Spasibo-Fateeva (2010), noting that: “There are pairs of civil rights in civil law. It is not advisable to consider them
individually, since they are exclusively inextricably linked with one another and have the legal effect of satisfying all
the interests and needs of their carriers and giving regulation the level that is capable of doing so. Therefore, in the
study of such rights ... personal non-property and property rights should be regarded as paired’. The rationality of
the scientist’s idea is beyond doubt. The variant combination of different types of competences, instilling their types
within the framework of civil relations is natural in relation to the subject of civil legal regulation of social relations.
By the way, public-law relations that have an imperatively focused shade are devoid of such a property. In authors’
opinion, only the restriction of the combination of rights to one pair (property — non-property), as well as the obvious
interdependence, can be a remark to her position. This is clearly not enough to explain the nature of such rights.

First, the combination of powers is not limited to a couple of non-property-property. Property, divided into
material and obligations, may also be involved in the accumulation of a critical mass of competencies, which in the
future will lead to the emergence of a particular type of civil relationship. An example is an easement relationship
that combines binding and property rights. Secondly, accumulation of powers in civil legal relations is not exhausted
with the couple combination. Their consolidation in the structure of legal relations can be ensured by almost three
powers, which in addition to property and non-property are also organizational. And when necessary, it also has
the power to protect, converting regulatory civil relationships into protective ones. In essence, such an idea provides
additional argument in a dispute about the structure of subjective civil law and the inclusion in its constituent right
to defend or separate it into an independent subjective civil right in favor of the latter.

This combination results in complex, higher-order civil (legal) relationships round a particular entity. Thus,
as a result of the combination of property and non-property relations, the object of which are family benefits, family
relationships are formed. Another example is the intellectual property relationship as a result of the parity of property
and non-property rights round the results of creative activity. It is seen that the family legal relations and legal
relations of intellectual property are characterized by the ‘couple character of the rights about the peculiarity of
existence of which 1.V. Spasibo-Fateeva (2010) stated.

2. Dualism in the Organizational Component of Corporate Legal Relations

Adding to the couple character of property and non-property competencies of the organizational element will lead
to the formation of relationships, the object of which is not only the good, which is characteristic of family and
intellectual property relations, but also activities to organize the conditions for the existence of such benefits. These
are corporate legal relationships as a form of individually substantive social relations in which self-regulated
organizational, property and non-property subjective rights and legal obligations of their participants in relation to
the corporation underlie. The corporation is the object of such legal relationships. A corporation itself is of value in
the totality of its features and is therefore subject to civil law. This allows to consider it from the material side, as an
object of desire of participants of legal relations.

On the other hand, a corporation is an artificial entity. For its ‘vitality’, the ability to bear the result of its
creation, it is filled with legal personality, which implies the existence of an organizational component that allows
the corporation to function as a subject. Such an organizational component is ‘in the shadow’ of the entity
corporation, ensuring its legal capacity in civil law. Hence, the intangible (non-property) side of relations between
persons who are behind the ‘veil’ of the corporation. From the above the organizational nature of the relationship
also discloses. Thus, it is the corporation that determines the formation of legal relations around and within it, which,
given the above, form a specific type of legal relations in the civil law of Ukraine — corporate relations.

The organizational component of corporate relations is to streamline the activities of individuals in the
process of combining their efforts at the stage of emergence of such relationships, as well as to streamline this
activity of participants in corporate relationships in the process of their implementation. They are based on a
structurally organizing component. Creating a legal entity involves organizing the actions of its members (founders).
Functioning of a legal entity requires its structural organization. The existence of a legal entity in the civil turnover
requires organizational coordination of its legal personality. In other words, the fact of the activity of a legal entity,
from the moment of creation until the moment of its termination, implies organizational influence on the structure
of corporate legal relations by their participants. Its absence (of an organizational component) precludes the genesis
of property and non-property competences in the structure of corporate legal relationships among their participants.
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By the way, a legal entity cannot be created in the absence of an organizational component. It should be noted
that, on the example of corporate legal relations, the specific classification of organizational and legal relations
developed by O.0. Krasavchikov (2017) is most clearly reflected.

The scientist considers most significant such classification in content, on the basis of which the
organizational and legal relations are divided into:

(@) organizational-prerequisite (forming). With regard to the subject matter of this study, their content is to

implement the provisions of Article 4, Part 2 of Article 26, 35-36, 50, 52, 67, 75-76 of the Law of Ukraine
‘On Business Associations’ (1991), etc. (joint stock company, limited company and additional company
responsibility is created and acts on the basis of the charter, a full and limited partnership — on the
founding agreement).The legal norms that form the organizational-prerequisite corporate legal
relations are enshrined in Article 9 of the Law of Ukraine ‘On Joint Stock Companies’ (2008). For
example, in order to create a joint-stock company, founders must hold a private (private) placement of
its shares, constituent assembly fees and carry out state registration of the joint-stock company, etc.;

(b) organizational-delegating, which are characterized by conferring organizational-administrative powers
to manage a legal entity in the process of implementing corporate legal relations. In particular, Articles
59, 62, 68, 81 ‘On Business Associations’ (1991) stipulates the scope of power of a corporate body,
Article 39 of the Law of Ukraine ‘On Joint Stock Companies’ (2008);

(c) organizational-control enable one person to control the actions of another, who is in a certain
relationship. In particular, Article 63 of the Law regulates the procedure for exercising control over the
activities of a directorate (director) of a legal entity through the institute of the audit committee. In a
joint-stock company, the following functions are performed by a supervisory board of a joint-stock
company;

(d) the criterion of organizational-implementing is absent in the classification of A.O. Krasavchikov (2017),
however, is consistently appropriate in such a system. Therefore, the organizational component in
the activity of a legal entity accompanies its functioning in the civil turnover at every stage of legal
regulation of corporate relations. It is also present at the stage of law implementation, the content of
which is the implementation of subjective corporate rights and legal corporate duties. These are
relations related to the convening of the general meeting of the members (founders) of the corporation,
the relations of participation in it, the decision making (voting), etc.

There is dualism in the property component of corporate relationships. It is based on a systematic
combination of the substantive element and the obligation law. The proprietary nature of corporate legal
relationships is conditioned by the material interest in the objective form of the desire of the parties to such
relationships to obtain a corresponding materialized effective satisfaction from their participation in them. That is,
their content is a value-price aspect. The real or value aspect of the property component of the corporate legal
relationship is revealed through the realization of owner's powers. It is the right of a participant (founder) of a legal
entity to own, use and dispose of its share in the authorized capital. That is, the ownership of a participant (founder)
of a share that is a subject of ownership. Therefore, the real element of the property component of corporate legal
relations is: in an ownership of a share of the established and formed size of an authorized capital of a legal entity;
ownership of dividends in proportion to the share of the statutory capital of the legal entity; in the right of ownership
of part of the property of the legal entity in proportion to the share of the established and formed size of the
authorized capital of the legal entity, but in case of withdrawal of the participant (founder) from the legal entity.

The obligatory (value) aspect of the property component of the corporate legal relationship is derived from
the real one and reflects the counter active actions of the participants of the corporate legal relations, which mediate
the process of moving the corporate material results between them, which are: the size of an authorized capital of
a legal entity; the right to claim to a legal entity for a part of the legal entity’s property is proportional to the share of
the legal entity’s established and formed share capital in the event of a participant (founder) leaving the legal entity;
the right of a claim to other participants (founder) on the exercise of the owner’s real powers.

The non-property component of corporate relations semantically complements the two previous ones.
Through the non-property segment, the identification of corporate relationships in the civil law system occurs. This
is achieved through the activity of entities, the subject of which is not so much the movement of material goods,
which is characteristic of property relations, but corporation management. Such management is carried out
indirectly (formation of an executive body of a corporation, election of members of a supervisory board of a joint
stock company) or directly (participation in general meetings, conducting affairs of a corporation, withdrawing from
alegal entity, exercising control over activities of an executive body). It is definitely that the non-property component
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of corporate relations is personality-related, devoid of material content, has a purpose for meeting certain social
needs, and ensures the exercise of freedom of social existence (the right to choose the occupation).

A characteristic feature of corporate relationships is that their organizational, property and non-property
component are interconnected without prioritizing one of them over the other. In the absence of organizational
formation of property, which is achieved by non-property in the corporate relationship is impossible. Absence of
property component impedes the development of non-property (right to participate in management) and prevents
the existence of organizational. The non-property component of the corporate legal relationship causes the positive
development of the property component (the right to receive dividends from the results of the corporation’s activity).

Conclusions

The studied allows to state the following. Legal relations as a form of social relations are in constant development.
This development is due to the activity of social connections in society. As a result, new types of social interaction
emerge and develop that require an appropriate legal form of ordering. This ordering is self-regulated by the
participants of the respective relations as a result of the subjective accumulation of property, non-property
components, organizational and so on.

In the process of such a configuration, a kind of public relations emerges, the basis of which is the interaction
of individuals in the creation and existence of such artificial entity as a legal entity, the purpose of which is to satisfy
a certain private interest. Such relations are dressed in the legal form of their reflection, which, taking into account
the specifics of their object, as well as combinations of property, non-property and organizational components, a
synthetic combination of real and obligatory in them is called corporate legal relations. Corporate legal relationships
are an independent type of civil relationship, along with such as family legal relationships, residential legal
relationships, intellectual property legal relationships. This conclusion is due to the civil legal nature of these
relationships, the nature of the object of their legal regulation. The formation of corporate legal relations is the result
of a combination of property, non-property and organizational components. At the same time such combination
has eclectic character that does not allow to establish priority of any of the above elements in the structure of
corporate legal relations.
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