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IIpo0JieMu Ta MepCNeKTHBHU YAOCKOHAJIEHHSA 3a0e3NeYeHHs] KOHCTUTYIIIHOrO MpaBa Ha
JAOCTATHIN KUTTEBUI PiBeHb B KOHTEKCTI Mi’KHAPOJIHOT0 J10CBixy

Cmamms npuceauena capanmisam 3a6e3neyeHus npasa Ha OOCMAMmMHIU HCUMMEBULL pigeHb 6 YKpaini 6
KOHMeEKCMi MIJCHAPOOH020 00C8idy. Busnaueno cymuicms 6e3ymoeHoco (capanmosanozo) 6azo06020 00xX00y K
eapaumii 3a0e3neyents npasa Ha O0CMAamuill deummeautl pigensb. Pospobierno nponosuyii w000 yoockonanrenus
3abe3neuents npasa Ha OOCMAMHIL HCUMMEBUL Pi6eHb 8 YKpaiHi.

Knrouoei cnosa: npaso na 0ocmammuitl HCUmmesutl pigetsb, NPOICUMKOBUL MIHIMYM, Oe3yMO8HULL OA308Ull
(eapanmosanuii) 00xio, nOOOAaAHHs BIOHOCMI, COYIANbHI 2apaHmii.

Cmambs noceswjena eapanmusm obecneyens npasa Ha 00CMAamoyHblil HCUSHEHHBL YPOBeHb 8 YKpauHte
8 KOHmeKcme muposozo onvima. Onpeodenena cywyHocms 6e3yclo8HO20 (2apaHmuposanHo2o) 6azo6020 00xooa
KaK eapawmuu obecneverust npasa Ha 0OCMAMOYHbLIL JHCUSHEHHBLI YpoGeHb. Pazpabomarnvl npeonodcenus no
VCOBEPULEHCMBOBANUIO 0DeCcneyeHUsl Npasa Ha OOCMAMOYHbILL HCUSHEHHBLI YPOBeHb 8 YKpauHe.

Knwoueevie cnosa: npaso na 00cmamoumvili HCUSHEHHBIU YPOBEHL, NPOICUMOUHBIL MUHUMYM,
be3ycnosHblll 6A308blll (2APAHMUPOBAHHDBIL) 00X00, NpeodoeHue beOHOCmU, COYUATbHbIE 2APAHMULL.

S. Barehamian, V. Kozlova, V. Orlova Challenges and Prospects for Improving the Constitutional
Right to an Adequate Standard of Living in the Context of International Experience
The article deals with guarantees of ensuring the right to an adequate standard of living in Ukraine in
the context of international experience. In order to overcome the negative trends and formulate a purposeful state
policy on raising the standard of living of the population and reducing poverty in the country, there is a need to
rethink the constitutional right to an adequate standard of living and determine ways of enhancing the legal
framework in this direction.
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The author develops proposals to improve the right to an adequate standard of living in Ukraine. It is
proposed to measure and compare the subsistence level with the average wage, and not with the lower limit of
financial solvency of the population. Herewith it is necessary to thoroughly review the list of goods and services,
on the basis of which the amount of the subsistence level is determined, in particular, by increasing the share of
expenditures on non-food goods and services, to include in its structure modern communication services
(Internet, mobile communication, medical care, dental care services, education). Besides, it is necessary to alter
the reviewing period of the composition of the set of goods and services from once per five years to once per two
years, to amend accordingly to item 1 of Article 3 of the Law of Ukraine “On the subsistence minimum”.

The way out of the current social protection system crisis envisages the search for new ways of legal
protection of socio-economic rights. Each country is seeking out its own model of ensuring an adequate standard
of living for its citizens. This is of paramount importance in the face of man-made unemployment which is
impending for Ukraine.

An alternative to the typical state social policy measures is the so-called social concept of guaranteed
(basic) income, which is gaining traction nowadays, despite its controversial character. The essence of
unconditional (guaranteed) basic income is defined as a guarantee of the right to an adequate standard of living.
Lots of studies are dedicated to the system of unconditional (guaranteed) basic income providing a large scientific
basis. The experience of the countries shows that not every country enjoys effective realization of the concept of
unconditional (guaranteed) basic income.

It is elaborated that in the Ukrainian realities a new system of securing the right to an adequate standard
of living should be sought, the Ukrainian experience and national components and features should be taken into
account. When considering the introduction of unconditional (guaranteed) basic income in Ukraine, it should be
borne in mind that, first and foremost, it is necessary to achieve a decent level of social security, in contrast to
the one we have now.

Keywords: right to an adequate standard of living, unconditional basic (guaranteed) income, poverty
reduction, social guarantees.

30BHINIHBOTIOTITHIHUMH IHTETpaliiHUMHU
nporiecaMi, aKTUBHUM YYaCHHKOM SIKHX BXKe

IloctanoBka mnpobaemu. Sk  Bigomo,
HaWBXJIMBIIIOI TPOOJIEMOIO Teopii Ta MPAKTUKH

po30yIOBM TPABOBOI JiepKaBH € 3a0e3NedYeHHs
peanizamii Ta 3aXMCTy MpaB 1 CBOOOJ JIIOJUHU Ta
rpoMaJiTHUHA. SIKIIO K TOBOPHTH IPO COIIATBHY
JIepKaBy, TO Ha IEpHIC MICIlE TYT BHUXOIUTH
3a0e3MeueHHs COlliaTbHO-EKOHOMIUYHUX ITPaB.

B ykpaiHcbkoMy CycHiabCTBI BiAOymHCS
3HAYHI 3MIHM, SIKI CYTTE€BO BIUIMHYIM Ha pPIBEHb
KUTTS Ta MaTepialbHe 3a0e3MeUeHHs HaCeICHHS
kpaiiu. HerartuBHi sBUIIAa y  CcOIiaIbHOMY
CepeoBMHIL, 1110 OyIu BUKIMKAaHI EKOHOMIYHOIO Ta
MOJIITHYHOK KPH30H0, JI0CI HE BJAETHCS CYTTEBO
IMOM’SIKIIUTH. 3 METOI0 IOJOJaHHS HEraTHBHUX
TeHJAEHIIM Ta QopMyBaHHS IiIECIPIMOBAHOT
JepKaBHOT MOJITUKH 11010 MiIBUIIIEHHS )KUTTEBOTO
pIBHS HAaceleHHS Ta 3MEHIIEHHS MaciuTadiB
OimHOCTI B  KpaiHi, BHHHKAa€E HEOOXIAHICTH
MEPEOCMUCIICHHS] KOHCTUTYIIHHOTO TpaBa Ha
JOCTaTHIN )KUTTEBUN PIBEHb Ta BUSBICHHS IUISAXIB
MTOCHJICHHS TIPaBOBO1 0a3H B IIbOMY HATIPSIMI.

AKTyallbHICTh Ta CBOEYACHICTH AOCITIIKEHHS
3a0e3neueHHs peanizanii Ta 3aXUCTY
KOHCTUTYIIHHOTO TIpaBa Ha AOCTATHIA >KUTTEBUM
piBEHb B VYkpaini TaKOXK 3yMOBJIEHA

ChOTOJIHI cTa€ YKpaiHa, OCKUIbKU OJTHUM 3 TOJIOBHHX
KpUTEpIiiB HAOYTTSA YJIEHCTBA NPAKTUYHO B YCIX
MDKHapOJHMX YTBOPEHHSX € 3/IaTHICTh JIep)KaBu
3a0€3MeUYNTH HAJICKHUU PIBEHb JKHUTTS IS CBOIX
rPOMaJIsH, aJDKE CydacHa YKpaiHChKa JepraBa IIe
HE  BIJINOBIJIa€  TOJOBHHUM  KpUTEpIIM  Ta
3araJlbHOBU3HAHUM O3HAKaM COIliaJIbHOT JEpIKaBH.
CamMe TOMy BaXJIMBO JOCHIOUTH  HaMpPsIMH
YIOCKOHAJIEHHSI 3a0e3Me4YeHHs JOCTAaTHBOTO PIiBHS
JKUTTS TPOMAJISIH Ha MPUKJIa1 3apyOKHUX JepiKasB,
PO3TIISIHYTHU MEPCIEKTUBY BIPOBAKEHHS KOHIEIII T
0e3yMOBHOTO 0a30BOr0 J0X01y B YKpaiHi sK
rapaHTii 3a0e3ledyeHHs TIpaBa Ha JOCTaTHil
KUTTEBUHN PIBEHb.

AHauis OCTAHHIX JOCJTiI:KeHb i
nmyOJiKamii. HaykoBo-Teopernuny 6azy
JMOCTIDKEHHSI CTAHOBIIATH TMpalll BITYU3HAHUX 1
3apyObKHUX BYeHUX. KOpUCHUMH € IOCTiIKEHHS
TakuX 3apyODKHHMX BYeHHMX, 5K Y. beBepimx,
A. T'op, M. Mapmi, T. Ileiin, JIx. Paccenn,
E. ®pommM, B SIKUX PO3KPUBAETHCS CYTHICTH MOHSTH
«COIIAJIbHI ~ TIpaBay,  «COIiaJIbHA  TOJIITHKaY,
«COIlIJIbHI CTAaHAAPTH.
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Cepen nmocnmimHUKiB, sKi Oe3mocepeaIHbO
3aliMalOThCSl MUTAHHSAMH 3a0€3ME€YeHHs IpaBa Ha
JIOCTaTHIA JKUTTEBUH piBEHb, MOJKHA Ha3BaTH
I.C. Anppienko, H.b. Bonoriny, P.C. Benpuripkoro,
B.I. 'magkux, B.B. Manokina, O.M. Ilimysminy,
O.B. CkpuITHIOK Ta iHIIHX.

Hesupimeni paHime npoojemMu.
OOMEXKeHICTh ~ CyJaCHHX  JOCHIDKEHb  II0JI0
poOiem YIOCKOHAJICHHS 3a0e3MeYCHHS

KOHCTHUTYLIHHOTO TpaBa Ha JOCTaTHIA KXUTTEBUIA
piBeHb B YKpaiHl B KOHTEKCTI CBITOBOTO JOCBIAY,
npoOjieM  TPaBOBOTO  3aKpIMUICHHS  TOPSIIKY
BU3HAUYEHHS  MPOXHUTKOBOIO  MIHIMyMYy  SIK
MIHIMQJIBHOTO COIIAJTBHOTO CTaHAApTy, MpoodiieM
peanizanii KOHIIETIIIIT 0€3yMOBHOTO
(rapanToBaHOr0) 0a30BOr0 JOXOAY SIK TapaHTil
3a0e3reyeHHs [TpaBa Ha I0OCTATHIN KUTTEBHUI PIBEHb
B YKkpaiHi, 00yMOBIII0O€ HEOOXITHICTh MOJANIBIIOTO
KOHIIETITYaJTbHOTO PO3BUTKY.

Mera crarri nonsrae |y JOCTIKEHHI
mpoOieM HOPMAaTUBHO-TIPABOBOTO  3a0€3IMEUYCHHS
IpaBa Ha JOCTaTHIA >KUTTEBUH piBeHb B YKpaiHi,
BH3HAYCHI CYTHOCTI 0€3yMOBHOTO (TapaHTOBAHOTO)
0a30BOr0 J0XO/y, @ TAKOXK PO3POOIl peKOMEHIaIlii
1010 MO>KJIMBOCTI ITOCHJICHHS 3a0€3MeueHHs MpaBa
Ha JIOCTaTHIA J>KUTTEBHH pIBEHb B YKpaiHi B
Cy4acCHHX yMOBax.

Bukiaanx ocHoBHOro Marepiaay. Ha
CHOTOJHIIIHIN JIeHh B YKpaiHi IpaBo Ha JOCTaTHIN
KUTTEBUM piBeHBb 3a0e3mneuyeThCs yepe3
MPOKUTKOBUH MIHIMYM, SIKHH BIIIOBITHO 10
3akony Ykpainu «IIpo mpoxxuTKoBUH MIHIMYM» Bif
15.07.1999 p. Ne 966-XIV  Bu3HaAWaeTbcs  SK
BapTICHA BEJIMYMHA JOCTATHHOTO JJIsl 3a0e3MeueHHs
HOPMaJIbHOTO (DYHKITIOHYBAHHS OpPTraHi3MYy JIFOJIMHH,
30€peKEeHHsT MOro 340poB’s HAO0OpPYy IPOIYKTIB
XapuyyBaHHs, a TaKOX MiHIMaJIBHOTO Habopy
HEIIPOJIOBOJLYUX TOBAPIB Ta MIHIMaJIbHOIO HAOOpY
MOCJIYT, HEOOXIMHUX MAJig 33J0BOJICHHS OCHOBHHX
COILIIAJIBHUX 1 KyJIbTYpHUX MOTped ocobucrocti [1].
Ha ocHOBI MpOXKUTKOBOrO MIiHIMyMY (DOpPMYIOTHCS
BEJIMYMHM MIHIMAIbHOI 3apIulaTH, MIHIMAJIbHOT
MEeHCIi 3a BIKOM, CTHUICH[INA, BCTaHOBJIIOIOTHCS
po3Mipyd JIOMOMOTH TIO0 0e3poOiTTIO, TOTIOMOTH
ciM’IM 3 OITBMH Ta IHII COLlaJIbH1 BUIIJIATH.

[IpoTe BenmuuMHA MPOKUTKOBOTO MIHIMYMY,
[0 BCTAHOBIIOETHCS KOXKHOTO POKY Yy 3aKkoHi
Vkpainu «lIpo [lepxaBHuii OromxkeT», B peatii He
3aJI0BOJIbHSIE TIOTPEO IIOJUHH B HOPMAIBLHOMY
XapuyBaHHi, o531 Ta xutrii. Tak, 3 rpyaas 2019
POKY NMPOKUTKOBUIA MIHIMYM BH3HAUYEHUH y po3Mipi

JUIs Tipare3aatHux ocid — 2102 rpH., aireil BikoM 10
6 pokiB — 1779 rpH., aiteit BikoM Big 6 10 18 pokiB
— 2218 rpH., 0ci0, SKi BTpaTUIM Hpare3aaTHICTh —
1638 rpu. Takox aep:kaBa BCTAHOBMWIIA JOMYCTUMUMN
po3Mip MiHIMaIBHOI 3apriaTu 3a 1 TOaUHY Ha PiBHI
25,13 rpH., 3a wmicsas — 4173 rpu. [2] ¥V maHomy
BUTIAIKY JoTpuMaHo cT. 9 3akony Ykpainu «lIpo
omnary mpaii» Big 24.03.1995 p. Ne 108/95-BP,
SKUM TiepeadadeHo, MO0 MiHiMalbHA 3apo0iTHA
TUIaTa BCTAaHOBIIIOETHCS B PO3MIpi, HE HIDKYOMY Bij

po3mipy MIPOKUTKOBOTO MIHIMyMY JUTS
npare3aaTHux ocio [3].
[IpioputeTom cepen HaNpsIMiB

BJIOCKOHAJICHHSI COIIIaJIbHOT MOJIITUKY Y KpaTHU HUH1
€ TIOCTYIIOBE HAOMMKEHHS COLIaJIbHUX CTaHIapTiB
JI0 €BPOINENCHKUX TIOKAa3HUKIB, SIKI TapaHTYIOTh
TPOMaJITHaM JIOCTaTHIN piBeHB KUTTSI.

CBiToBa TIpakTHMKa BHUpoOOWMIIa  JeKiITbKa
BapiaHTIB BU3HAYEHHS MPOKUTKOBOTO MIHIMyMY B
JIepKaBi, cepel AKUX € TIPOCTI Ta JOCUTh S(hEeKTHUBHI
METOIH, 30KpeMa: CTaTUCTHYHHUH, CYO €KTHBHHUMA,
peCypCHUH, KOMOIHOBaHHI, HOPMAaTHUBHUH,
BiTHOCHUH (OOYMCIICHHS MEIIaHHOTO JI0XOY).

B Vkpaini 3acToCOBYETBHCSI HOPMATUBHUI
MeTon po3paxyHky [1]. OOcsar mpoXKUTKOBOTO
MIHIMYMY MICTUTD JIBa €JIEMEHTH: (i310JIOTIIHUHN Ta
coriayibHUI. D1310710TTYHUN MIHIMYM — II€ BapTiCHE
BUPXEHHS MaTepialbHUX IIHHOCTEH, HEOOXITHUX
JUTsl ICHYBaHHS JIIOWHU. BimnoBimgHo 10 MeTtoauku
BH3HAYCHHS MIPOYKUTKOBOTO MIHIMYMY,
3arBepkeHoi Hakazom MiHicTepcTBa comiaibHOL
MOJITUKK YKpaiHu, MIiHICTepcTBa €KOHOMIYHOTO
PO3BHUTKY 1 TOpriBii Ykpainu, [lepkaBHOT ciyxOu
cratuctukn  Ykpainm  Big  03.02.2017 p. Ne
178/147/31 [4], UPOXKUTKOBUH MIHIMYM JUIs
OCHOBHHUX COLIAJIbHUX 1 JAeMorpadiyHuxX Tpym
HACENIEHHSI PO3PAaXOBYETHCS, BUXOASIYU 3 HAOOPIB
MPOJYKTIB XapuyBaHHs, HAOOPIB HEMPOIOBOIBYUX
TOBapiB Ta HAOOPIB MOCIIYT, CXBAJICHUX EKCIIEPTHOIO
KOMICIEI0 3 TPOBEJIEHHS HAayKOBO-TPOMAJCHKOT
eKCIepTU3M  IUX  HabOpiB Ha  MPHUHIMIAX
COIlaJIbHOTO  TapTHEpPCTBAa  Ta  BU3HAYCHHX
nocraHoBoto KaOinery MinicTpiB YkpaiHu Bij
11.10.2016 p. Ne 780 «IIpo 3aTtBep/keHHs HaOOpiB
NPOAYKTIB XapuyBaHHs, HAOOPIB HEMPOI0BOJIBYUX
TOBapiB Ta HAOOPIB MOCHYr [Uii OCHOBHHX
COLIAJIbHUX 1 ieMorpadiuHUX IPyI HaceIeHHsD» [5].
BinnosigHo hi (6] piteHHs OKpyXHOTO
aaMiHicTpaTuBHOro cyny Micra KwueBa  Bifg
25.04.2018 p.  [6], mocraHoBu  KwuiBchKOTO
amneNAliiHOTO  aIMIHICTPaTUBHOTO  CYAy  Bif
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10.07.2018 p. [7], nocranoBu BepxoHoro Cymy
VYkpainu  Bim  20.12.2018 p.  [8], Bu3HaHa
MPOTHUIIPABHOIO Ta HEYMHHOIO nocTtaHoBa Kabinery
MinictpiB Ykpaiau Big 11.10.2016 p. Ne 780 «IIpo
3aTBEp/UKCHHST HA0OpPIiB MPOIYKTIB Xap4yyBaHHS,
HaOOpIiB HENMPOJOBOJBYMX TOBapiB Ta HAOOPIB
MOCIYT U1 OCHOBHUX COLIAIbHUX 1 JeMorpadiuHuX
rpyn  HaceneHHs». OTke, Hapasi «CIIOXHBUHUIA
KoLIMK» 3pa3ka 2016 poky € HEUMHHUM.

CroxuBunii KOIIHUK, 3aTBEPIKCHUI
nocraHoBoto KabGinery MinicTpiB VYkpaiHu Bix
11.10.2016 p. Ne 780, He BpaxoBye Cy4acHHUX
noTped JIOJUHU, OB S3aHUX 13 TEXHOJOTTYHUMH,
IHTENEeKTyalIbHUMHY, 1H(QOpMallfHUMHU 3MIHAMH B
cydyacHoMy cycrniibetBl  (IHTEpHET, MOOUTHLHUM
3B’s130K). KpiM TOro, BenuMuMHa MPOKUTKOBOTO
MIHIMyMY HE BpPaxOBY€ Dsiji KUTTEBO HEOOXITHUX
BHUTpAT: Ha OyIIBHUIITBO a00 KYITIBJIIO KUTIIA, HOTO
HaliM, OCBITY; HE BCTAHOBJICHI BUTpPATH Ha BHILY
OCBITY, O3JOpOBJICHHS, YTPHUMaHHSA JiTedl Yy
JNOMIKUTPHUX ~ HaBYAJIBHUX  3aKiagaxX  TOIIO.
IrHOpYyBaHHST THMX BUTpPAaT Yy MPOKHUTKOBOMY
MIHIMYMi HE BIAMOBIIa€ TPHHIUIAM  HOTO
dbopMyBaHHS, a TaKOXX MDKHApOTHUM CTaHAApTaM,
BH3HAYECHUM CBPOIECHCHKOIO COIIATBHOIO XapTi€ro
(mepernsHyTo0) Ta KOHBEHISIMH MDKHApOIHOT
opranizamii mpami. Ha ceoromui 1me He eauHi
npoOJIeMH BITYU3HSIHOTO «CIOKUBUOTO KOIIHMKA.
3MiHHUIIACS 1 CTPYKTYpa CIIOKUBAHHS HACETICHHS.

MiHicTepCTBO COLIATBHOT MOJITHKN Y KpaTH!
Ha 2019 pik 37ilcHUIO pO3paxyHKH (PAaKTHUHOTO
pO3Mipy MPOXKUTKOBOTO MIHIMyMYy Ha OCHOBI
Ha0OpIB MPOJYKTIB Xap4uyBaHHS, HEMPOJIOBOIBYHX
TOBapiB Ta MOCIYT, IO 3aTBEP/PKEHI MOCTAHOBOIO
KaGinery MinictpiB Ykpainu Big 11.10.2016 Ne 780
[9], sxy Oyno BHU3HAHO NPOTUIPABHOIO Ta
HeunHHOI0. Tak, mpu po3poOli Ta TPUHHATTI
BepxoBHoto Panioro Ykpainu 3akony Ykpainu «lIpo
nepxaBHui OropkeT Ykpainu Ha 2019 pik», KaGiner
MinicTpiB YkpaiHM He MaB IpaBa 3acCTOCOBYBATH
PO3paxyHKH MPOKUTKOBOIO MIHIMyMy Ha OCHOBI
«CIO>KUBYOTO KOILIHKY», 3aTBEPKEHOTO
nocraHoBoto KaOinery MiHicTpiB VYKpaiHu BifJ
11.10.2016 p. Ne 780.

BepxoBuoto Panoro Ykpainum 11.09.2019 p.
Oyno npuiiHaTo npoekt IloctanoBu Ne 2123 «IlIpo
HEBIAKIAJAHI  3aX0Jd  IIOJAO  3aTBEPKEHHS
OHOBJICHUX HAOOpIB  MPOJYKTIB  XapuyBaHHA,
HaOOPiB HEMPOAOBOJIBUUX TOBAPIB 1 HAOOPIB MOCITYT
Ta (QopMyBaHHS Ha IX OCHOBI IPOKUTKOBOTO
MmiHiMymy» [10]. TIpu upomy, no kinng 2019 poky,

Tak 1 He Oylno 3aTBep/KEHO HOBHUI MeperiK
MPOJYKTIB XapdyBaHHs, HAOOPIB HEMPOIOBOIHYUX
TOBapiB Ta HAOOpIB TMOCIYr JUIS OCHOBHHX
comiayibHUX 1 JemorpadidyHux Trpyn HacejleHHA. B
npoekti 3akony VYkpainm «[Ipo JlepskaBHuii
oromker Ykpaimm Ha 2020 pik» TPOKHUTKOBHUIA
MIHIMYM C(GOpPMOBAaHO Ha OCHOBI «CIIOYKHBYOTO
KOUIMKY», 3aTBEpPPKEHOro InoctaHoBoo KabiHery
MinictpiB Ykpainu Bix 11.10.2016 p. Ne 780.

Maiixe Bci Mpo0OJIeMH Ta HEJIOJIIKH ITOB’sI3aH1
3 TUM, MO 3riAHO 3 3akoHOM Ykpaiau «lIpo
MPOKUTKOBUH  MIHIMyM», HAO0OpWU  MPOAYKTIB
XapuyBaHHS, HEMPOIOBOJILYMX TOBAPIB Ta MOCIYT
JUTSl OCHOBHHMX COIIAJIbHUX 1 JieMOorpadIuHuX TPyl
HACEJICHHS, MAaloTh TEpPeriisigaTucs He MEHIIe
OJHOTO pa3y Ha T’SATh pokiB [1], ane 3a3HadeHa
HOpMa He BUKOHYEThCs. Ha Hamy TyMKy, 3BaKatoun
Ha TEMIHU CYCHUIBHOTO PO3BUTKY, € HEOOXIAHICTH
BHeCTH 3MIHM 0 3akoHy VYkpainu «lIpo
MPOKUTKOBUH ~ MIHIMyM»  IOAO  HEOOXITHOCTI
neperjisiianis  Habopy MPOJYKTIB XapuyBaHHS,
HETPOJIOBOJIFYMX TOBApPiB Ta MOCIYT IS OCHOBHHUX
COIIAJIBHUX 1 IeMorpadiyHUX IPYI HACEICHHS OJIUH
pa3 Ha J1Ba POKHM, a TaKOX TIOCHUIUTH
BIJIMOBIIAIBHICT, TOCAZAOBUX 0CIO, BUHHUX Y
MOpPYILIEHHI 3aKOHOJABCTBA NP0  MPOKUTKOBHIMA
MIHIMYM.

Kpim ToT0, BapTO Moaatw, 1Mo 3aaeKaapoBaHi
y  BITYM3HSHUX HOPMATHUBHO-TIPABOBUX  aKTax
CTaHJApPTH  3HAYHO  HWXK4Yl  MOPIBHIHO 3
eBponeiicekkumu. fkmo y kpainax €C Ta 1HIIHX
PO3BHHEHUX KpaiHax cBiTy mnpu (opmMyBaHHI
CIO’KMBUYOTO KOUIMKA OLIHIOIOTH, HA 110 BUTpPayaB
IpolIl CepeTHbOCTATUCTUYHHUIA CHOXKUBa4, TO B
VYkpaiHi periaMeHTyIoTh, 110 HOMY MOXHa KYIHUTH
3a MiHIMalbHY 3apruiaty abo mneHciio. Tomy
HEOOX1THO MEPErJISIHYTH A1I0Uy CUCTEMY JePKABHUX
colIliagbHUX CTaHapTiB 3 BpaxyBaHHIM
3apyODKHOTO  JIOCBIy  PETyNIOBaHHS  JIOXOJIB
HACENIeHHs, 30KpeMa pO3pPOOHUTH IUIICHY CHUCTEMY
rapaHTiii, B SKHX MPOXHUTKOBUH MIHIMyM CTaHe
JMIIE BUXITHOIO 0a3010 i (POpMYBaHHS IHIIHX,
BUIIUX OJKUTTEBUX  CTaHAAPTIB A PI3HUX
COLIIAJIBHUX TPYII.

3BepTarouucCh A0 JOCBIAY PO3BUHYTHUX KpaiH
moa0 3abe3NeyeHHs KOHCTUTYIIMHOrO mpaBa Ha
JOCTaTHIN KUTTEBUI PIBEHb, CIIJ] TAKOXK 3a3HAUUTH,
10 CHOTOJHI TOYAThCA TUCKYCIi MPO HEOOXITHICTH
HEepeTBOPEHb SKICHOTO XapakTepy B COLUaJIbHIM
chepi, NOB’SI3aHMX 13 CYYaCHUMH BUKIUKAMH
(rmoGanizairiss, MDKIEp)KaBHa IHTErpailis, MacoBa
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Mmirparis Tomo). Buxin i3 cyyacHoi Kpu3u cucTeMu
COLIIAJIFHOTO 3aXHUCTy Iependayae IOIIYK HOBUX
IUIAXIB  MPaBOBOTO  3a0e3MeueHHs  COIiajbHO-
eKOHOMIYHMX TmpaB. lle 0co0MMBO BaXIMBO B
YMOBax TEXHOTCHHOTO 0e3po0iTTs, sSKe HE MOXKe
oOMuHyTH YKpaiHy.

AJIbTEpHATHUBOIO TUTIOBUM 3ax01am
JepKaBHOT COIIaTbHOT TIOJIITUKA € TakKk 3BaHa
coliajibHa KOHIEMIiS TrapaHTOBaHOTO (0a30BOTO)
TOXOY, SIKa ChOTOJIHI CTA€ TOCUTH MOMYIISPHOIO, HE
JUBJISTYUCH HA CBOIO TUCKYCIHHICTD.

Cunip 3a3HAYMTH, 10 HOHATTS MIHIMAJILHOTO
TOXOMy, SIKe TapaHTye Jiep)aBa yCiM IpoMajsHaMm
KpaiH, 3’SBUJIOCH HA0araTo paHille, HUK OUIbII
pamuKaibHE TIOHSATTS TapaHTOBAaHOTO 0a30BOTO
noxony (mani— BBJ1). [cTopuyHO miepinoro MoAEIITIo
rapaHTOBAaHOTO  0a30BOTO  JOXOAY  NPHUIHSITO
BBa)KaTH MOJIENTh aHTJI0-aMEPUKAHCHKOTO (itocoda
Tomaca Ileiina (1795 pik), sSKuil 3amnporoOHyBaB
CHCTEMY JEp)KaBHHUX BHIUIAT OCHOBHOTO JIOXOIY
BCiM ocobam, ctapmum 21 poky [11, c. 201].

besymoBHuii 6azoBuii goxia (unconditional
basic income a6o universal basic income) mae 6e3ia
BH3HA4YeHb Yy 3apyODKHIN jiTeparypi: basic income
guarantee, universal (demo)grant, social dividend,
citizen’s income, negative income tax, social wage,
social credit [12]. Haiiyacrimre mig OGe3yMOBHUM
JOXOJOM pO3yMieTbes  (opMa  CTUMYITIOBaHHS
€KOHOMIKH Ta COIIaJbHOT TOTIOMOTH IPOMasiHaM, Y
Mexax sKOI KOXEeH TIOBHOJITHIA TpoMaJsHUH
HIOMICSIT OTpUMYE (hIKCOBaHY HE OIOJATKOBaHY
IPOIIOBY CYMy, HE3aJeXHO BiJ CTaHy HOro
npanesnamTyBanas [13]. Cnig omHaK 3a3HAYMTH,
110 cyMa 0a30BOTO J10X0/1y TOBUHHA BUILJIAUyBaTHCS
Ha PiBHI IPOKUTKOBOTO MIHIMyMY, BIaCTUBOTO Tiii
Yy IHIIA KpaiHi, OCKUIbKHM SKIO0 BuUIiata bbJ[
3MIACHIOETHCS Y MEHIIUX 00csrax, TO HOro MOXKHA
BBa)KaTH YaCTKOBHMM OCHOBHUM J0X0j0M (partial
basic income).

Knacuynumu o3nakamu BBJl  npuitHsiTo
BBQ)KATH YOTUPHU:

— YHIBEpCAJIbHICTb, sIKa O3HaYae, 110 KOXKHA
ocoba, O0e3BIIHOCHO BIKy, Micls TNPOKHUBAaHHS,
npocecii, moTped Moke NpeTeHyBaTH Ha HOTO
OTpUMAaHHS;

— IHIMBIyalbHICTh, SIKa 03HAYaE, M0 KOXKEH
Mae npaBo Ha oTpuMmaHHs BBJl Ha iHAMBiNYyanIbHIH
OCHOBI, 10 3a0e3meuye KOHQIACHIINHICTE Ta
MIHIMI3y€e KOHTpPOJIb Haj TpomaasHamu (0a3oBHii
JOX1J1 HE 3aJIeKUTH BiJl CIMEHHOTO CTaHy, CTPYKTYpH

JIOMOTOCTIOIAPCTBA, DPIBHSA JIOXOJIY YH BIJIACHOCTI
IHIINX YWIEHIB CiM 1);

— 0€3yMOBHICTh, fIKa IOB’A3aHa i3 MPABOM
JIOAVWHW Ha TIMHUNA pIiBEHb JXUTTA 0e€3 KOIJHHX
3acTepeXeHb  (HAmpWKIaA, MaTH OIUIauyBaHy
po6oTy, OyTH 3aTydye€HUM JI0 TPOMAJCHKOTO KUTTS,
NOBOJAMWTUCH  3TIMHO  TPAAMLIMHUX  TEHICPHHUX
poueit);

— JIOCTaTHICTh, sIKa O3Hadae, mo cyma bb/]
NOBMHHA BIINOBITATH CTaHIApTaM >KUTTS Ti€l 4u
IHIIIOT KpaiHM y COIliaJIbHUX Ta KYJbTYPHUX BUMIpax
(posmip bBJl moBuHEH  yOesmeuyBaTH  Bif
MarepiayibHOI OITHOCTI Ta HagaBaTH MOXKJIUBICTh
KUTHU TIIHO Ta NMPUNAMATH y4yacTb B CYCHUIBHOMY
KUTTI) [14].

OcoOnMBICTIO TapaHTOBAHOTO JOXOMY € Te,
10 BiH BUILJIAYYETHCS:

—0c001, a He IOMOTOCTIOAApPCTBRY;

— HE3QJICXKHO BIA OyIb-SIKUX JOXOJIB Ta
IHIIMX JKEpes ICHYBaHHS;

— HE3QJIeXKHO B HASBHOCTI podoTtH abo
Mporo3uIli Ha poboTy [15].

HaiiGinpmr O6ym3pkor0 110 peanizaiiii Oyma
OpHUTaHChKAa CHCTEMa COIIAJIBHOTO 3axHCTy (Tak
3BaHa Mojenb Y. beBepimka), Mo BpaxoBYeE IMEBHI
YMOBHU — TPYAOBHUH CTaX, piBEHb 3apOOITHOI IIaTh
tomo. [liarpyHTsAM [aHOT CHCTEMH COIaJbHOTO
3a0e3IeYeHHs] CTaB 3aKOH MPO OXOPOHY 3/I0pOB’f,
IpOrpaMu CTpaxyBaHHsS y 3B’A3KYy 3 HEIIACHUMH
BUIIaJIKaMU Ha BUPOOHUIITBI Ta CUCTEMA MEeHCIITHOTO
CTpaxyBaHHS.

OcoOmuBicTio  moneni Y. besepimka €
TPUPIBHEBUI THUI COLIAIBHOIO 3aXUCTY: JAeprKaBa
3a0e3nedye 0a30Bi rapaHTii COIIATBLHOIO 3aXHCTY;
poboTOMaBEIH BIIIOBIIA€ 3a coljajgbHe
CTpaxyBaHHA HallMaHUX TMpAaI[iBHUKIB, HaliMaHMi
IpaiiBHUK Oepe ydacTh Y J0JaTKOBOMY OCOOUCTOMY
cTpaxyBaHnHi [16]. Ilpu npomy nep:kaBHi colianbHi
rapanTii OpIEHTYIOTbCA HA MPONKUTKOBHH MIHIMYM
(MiHIMaIBPHUNA  TPUHAHATHUH  pIBEHb  JIOXOIB),
JOJIaTKOBE COllialbHe CTpaxyBaHHS — HA 3aMillleHHs
(KoMIIeH aIliio) 3apo0OiTKYy, T0OpOBUTHHE
CTpaxyBaHHS — Ha 0COOUCTI MOXIIMBOCTI HailMaHUX
MpaIliBHUKIB.

Cnig 3a3HaunTH, Mo Mojenb Y. beBepimka
3HallllIa CBO€ 3acTOCyBaHHS B BenukoOpuraHii,
CIIA, Hinepnannax, llseitmapii, @panii, AmnoHii.
[MonibHi Mopmeni cowiaJbHOI MONITUKK — OynH
peanizoBaHi B OUIBIIOCTI PO3BUHEHHMX 3aXITHUX
KpaiH, ajie Hi 0/IHa 3 HUX Y CBiif yac He peaizyBaia
MOBHICTIO MO/IEJIb TAPAHTOBAHOTO 0a30BOTO JJOXOY.

ISSN 2409-6415



the Journal of Eastern European Law / XXypnan cxigHoeBpornericskoro mpasa. — 2020. — Ne 71.

3arocTpeHHs AUCKYCiit cTocoBHO Teopii bb /]
BiOynoCch y mepexinHuil mepion iHGopMaIiiHOTO
CyCHIbCTBA, KOJIU pa3oM 13 aBTOMATH3AIIEI0
OLTBIIICTh POOOYUX MICIHh MMOYalia 3HHUKATH abo
3MIIIYBaTUCh y OiK cdepu MOCIyr Ta HEHNOBHOI
3aHSTOCTI.

Sk Bkazye T. CanamaHioK, «IPUXHJIBHUKH
BB/l 3a3BHuail HE BBaXalOTh HMOTI0 BIPOBAKCHHS
SKOIOCHh TaHareero. /st HUX 1ie — JIMIie KpoK Ha
[UISXY 10 BCTAHOBJICHHS IHINOI JIOTIKM Tpami B
yMOBax HapOCTaHHS aBTOMAaTH3aIlll TpPaaULIHHUX
IHAYCTpIaJbHUX Taldy3ed 1 MIBUJIKOTO pPO3ILIONY
LUIKOM HEMOTPIOHUX IpiOHEHBKUX 3aHHATOCTEH y
cdepi mocyr» [17].

3acHoBauk Microsoft bumn I'elitc BBakae,
10 BXKE CHOTOAHI Jep:kaBa Mae OyTH TOTOBa [0
3aMileHHsT 6araTb0X poOOYMX Miclb B Oi3Hec-
chepax pobotamm, sKe Oyne BimOyBaTHCS
MIPAKTHUYHO OTHOYACHO, Ta MPOMIOHYE 3aCTOCOBYBATH
MTOIaTKOBY MOJIITUKY TS PETYJIALIT JAHOTO MPOTIeCy
[18]. IlopaTku, oTpuMaHi Bi poOOTIB, BiH 3aKJIUKAE
BKJIAJJATH B JIOTIOMOTY HE3aXHIEHUM BEpPCTBAM
HACEJIeHHS,  OXOpOHY  3J0pOB’S,  PO3BUTOK
1HGpacTpYKTYpH 1 mepekBatidikaIlito mpamiBHUKIB,
0 BTpaTHJIM poOOTY, 11O 3HOB TMOBEpTaEe a0 imei
0a30BOTO JOXOY.

VY Takux ymMOBax rapaHTOBaHHUU JOX1] MIr O1
BIIEpIe 3BUIBHUTH JIIOJIEH BiJ 3arpo3W ToJIofy, 1
TaKUM YUHOM, 3POOMTH iX JIHCHO BUIBHUMH Ta
HE3WICKHUMH  BiJl  OyIb-IKHX  CKOHOMIYHHX
HeOesnek. Hikomy 6 Ouibiie HEe TOBEIOCS MUPUTHUCS
3 yMOBaMH pOOOTH TUILKH TOMY, IO B IHIIOMY
BUIAJKy HOMY 3arpokye rojona. Takoi IyMKu
JOJIepKyBaBCs BimoMuid pitocod Ta mcuxoaHaIITHK
Epix ®pomm [19]. Jlroauna, sika momicsist OAepKye
CTaOUTbHY 3apIuiaTy, Mae CBOOOIy BHOOpPY: MOXe
CKOPOTHUTH CBO€ CHO>KUBaHHSA 10 MIHIMyMY 1 KHUTH
Ha IIi TPOIIi, a MOXKE IpaIoBaTH Ha IliKaBii, aye
HU3bKOOIUIauyBaHii mocami. Moske mpaloBaTi
I01000BO, BTUIIOKOYM CBOI iI€l B JKUTTH, a0o
MpamoBaTH Ha MIBCTaBKH, a peITy Yacy
JorioMaratu HyxxJeHHuM [20].

Cepen 6e3yMOBHUX TIEpeBar Ciiji Ha3BaTH Te,
[0 KOHIEMI[iSI TapaHTOBAHOTO IOXOMYy €: JIEBHM
Ba)KEJIEeM TOJ0JIaHHS OIJHOCTI HAaceleHHs Ta
«TEXHOJIOTIYHOTO» 0e3pooiITTS; BILIMBOBUM
MEXaHI3MOM WIOJI0 3MEHIIEHHs IudepeHiiamnii Ta
HEpIBHOCTI JOXO/IB HaceleHHs, 1, SK HaCIIIOK,
3HWKEHHSI COILIAIbHOI Hampyrd y CYCHUIbCTBI;
CUCTEeMOI0,  sIka  J03BoJisie  OopoTHCS 3
OIOPOKpPAaTHU3MOM COLIaIbHOI CdepH, CTUMYIIOE

PO3BUTOK Ta  caMopeaii3amilo  0COOMCTOCTI,
JFO/ICBKOTO Ta TBOPYOTO MOTEHINiany; (piHAHCOBUM
MEXaHI3MOM.

JlocuTh LIKaBUM € JJOCBiJ PO3BHHEHUX KpaiH
13 BUOIPKOBOTO 3aCTOCYBaHHS 1/1e1 0a30BOTO I0XOy.
Tak, 30kpema, y HimeuunHi B paMKax eKCIIEPIMEHTY
Mein Grundeinkommen 3 2014 p. o0OuparThCsa
rpoMajisiHy 1t 0€3yMOBHOI BHILIATH iM MICSIYHOTO
noxony y 1000 eBpo (komrru 3i0paHi MPHUBATHOO
0c00010 TO KpayadaHAMHTY Ta po3irpaHi y
JIOTEPEIO).

[TomiOHMIT excriepuMeHT OyJI0 MPOBENEHO Y
Oiansanaii: 3 1 ciunsg 2017 p. po3noyaro nutoTHUMR
IPOEKT 3 BUBYEHHS BIUIMBY 0a30BOTO JOXOIy Ha
npaneBnamTyBanas [21]. Mibkx ciunem 2017 p. 1
rpyaseM 2018 p. 1Bl THCSYl JOBUIBHO BilIOpaHUX
0e3pobiTHIX oTpumyBanu 560 €Bpo Ha MICsIb, 0€3
Oynb-sikux ymoB. lleli noxinm OyB rapaHTOBaHMI
HE3QJIEKHO BiI  TOro, OyayTh 1l ocobu
0e3pobiTHIME, abo 3HaWayTh co01 poboty (abo
BIIKPHUIOTH CBIl Oi3Hec). Sk 3’scyBanocs, piBeHb
3aMHATOCTI cepell YYaCHHUKIB EKCIEpUMEHTY He
3MIHMBCS, aje Il JIIoAd  BimuyBaimm — cebe
NIACIMBINIMMHU, Y HHUX 3HU3WIOCA  BIAUYTTS
MOCTIHOTO cTpecy. ExcriepuMeHT mpoBoIuiio 610po
comianpHOTO 3a0e3neueHus Oinnsaumii Kela [22]. Ha
’Kanb, 3 MOMEHTY IIOYaTKy TMpOEKTy HOro
cpuitHATT 3MiHWIocs. [llomicsunux maTexiB
30BCIM HE BHUCTayajo, abu MOKPUBATH OCHOBHI
BUTpATH JIOPOCJIOrO HAcCeJeHHs, 1 mporpama
HAI[UTIOBaJIacs JIMIIE Ha TPOMAJIsH, K1 Ha TOW yac
Oyiu 6e3p0OITHIMH, a TOMY HE ICHYBaJIO aJIcKBaTHOL
KOHTpPOJIbHOI Tpynu. Sk pe3ynbrar, 3 2019 poky
ypsI 3aKpUBa€ Mporpamy, MOCUIAIOYHUCh HA TE, 110
pesynpTaT BiacyTHiM [23]. Tak, @innsumis crana
MEPIIOI €BPOIMEUCHKOI0 KpaiHOIo, sIKa BHpIIINAIA
OTIPOTECTYBATH 17Iel0 OE3yMOBHOTO T'apaHTOBAHOTO
0a30BOroO I0XO1Y.

B IlIgeitapii B 2016 pori 6yB mpoBeneHuit
pedepenaym mono BBeaeHHs BB/l IlepeBakHoro
oubmrictio (76,9 %) nmana  iHiniaTMBa  Oyia
BiZIBEpHYyTa [24].

OT1xe, KO)KHA KpaiHa IIyKae BIaCHY MOJETh
3a0e3reyeHHs]  KOHCTUTYLIWHOTO  TpaBa  Ha
JOCTaTHI JKUTTEBUN pIBEHb TPOMAJsSH, 1 HE B
KOXKHIM jmepkaBi peanizamiss  konuemnuii  bBJ]
edextuBHO mpaioe. Cucrema bbb/l BuBuUaeThes Ta
Mae i1 cO0010 BEIMKE HAYKOBE MiATPYHTSI.

Ha mepexoHaHHSI TUX, XTO BUCTYIAE MPOTHU
0e3yMOBHOTO 0a30BOT0 J0XOAY: y JIIOJEH 3HHUKHE
CTUMYIT MIPAITIOBATH, aJKe JIOMHA Je/lada 3a CBOEI0
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MIPUPOJIOI0, TOMY IPOMAJITHU CTAaHYTh OaliJUKyBaTH.
BinmoBigHo, ckentuyHO crpuiimMae inero bBBJ]
X. Apennr, sika nucana: «OT BOHO, CYCHLIBCTBO
mpairi, TOTOBE 3BUILHUTHUCS BiJ OKOBIB Mpalli, aje
[bOMY CYCIUIBCTBY JIeAh BimoMi Ti BHUII ¥
OCMHCIICH] JISUTBHOCTI, 3apaju SIKUX BapTto Oyino O
3BUTbHATHCS» [25, c. 12]. Ha mymky A. I'opma,
HEMHUHYYUM (QIHATIOM € «JIEeMOTHBAIlsl JIIOACH
BITHOCHO Tpami, ix BTe4a B «HedopMalbHE
CYCHUTBECTBOY (Y TOMY YHCIIi, Ha «IOPHHI» PUHOK)»
[26, c.36]. Bigmosinno, [opir OaunTh BapiaHT
BUpIILIEHHs TpoOiieMu He BukioyHO y BB/, a y
BMPOBA/DKEHHI TMOJBIHHOTO JDKEpeNa  JOXOY:
3apoOITHOT IUIaTH, siKa Oynae 3MEHIIyBaTHCS 31
CKOPOUEHHSIM po0ouYoTro 4Yacy, 1 COLIaJbHOI
«IOTIOMOTH Ha ICHYBaHHS», po3Mip sKoi Oyze
3pocTaTH 31 3MeHIIeHHsM 3apriuiatu [27, c. 38].

B ykpaincekux peanisix Tpeda nIyKaTu TaKoxX
HOBY CHICTeMy 3a0e3le4eHHs] MpaBa Ha JTOCTATHIH
KUTTEBUM  piBEHb,  MOTPIOHO  BPaxOBYBATH
YKpaiHCBKUH JOCBiJ Ta HaIIOHAIBHI CKJIQJIOBI,
ocobnuBocti. Kaxyuu, npo BBeaenHs bbBJ[ B
VYkpaiHi, HEOOX1HO BpaxyBaTH, 1110 B MEPIILY Yepry
CJIIJT IOBECTH PIBEHB COLIATBHOTO 3a0€3MeUeHHS 10
T1IHOTO PIBHSI HA TIepeBary ToMy, 10 BCTAHOBJICHUH
3apas.

BucHoBku. [lincymoByroun BUIllEHABE/ICHE,
MOXKHA 3a3HauuTH HactynHe. Ha Hamy aymKy,
JOLLUTBHUM MPH BU3HAYEHH] PO3MIPY IMTPOKUTKOBOTO
MIHIMYMY € MOro CIHIBCTaBJIEHHS 13 CEpPEeIHBOIO
3apo0ITHOIO TUIATOI0, a HE 3 HIKHBOIO MEXKEI0
¢irancoBoi 3a0e31eueHoCTi HACEIICHHS.
HeoOXxiqHuM € TPYHTOBHO TEPETJIIHYTH MEpPeriK
TOBApIiB 1 MOCIYr, HA OCHOBI SIKOTO BH3HAYA€THCS
PO3Mip MPOKUTKOBOTO MIHIMyMY, 30KpeMa, IUITXOM
30UTBIICHHS YacTKW BUTPAT Ha HEMPOJOBOJIBYI
TOBapu 1 MOCIYTH, BKIIOYUTH 10 HOro ckiany
NOCIyrM  cydyacHuX  KoMmyHikauii  (InTeprer,
MOOUIBHUI 3B’SI30K, MEJUYHE OOCIyrOBYBaHHS,
CTOMATOJIOTTYHI TOCIYTH, OCBITAa, MABUIICHHS
kBastiQikaiii, npuadaHHs abo OYIIBHUIITBO >KHUTIa
Toio). KpiM 115010, HEOOXITHO CKOPOTUTH TEPMIH
neperyisiy Cckiaay Habopy TOBapiB 1 MOCIyr A0
OJIHOTO pa3y Ha JiBa POKH, BHECTH BIIMOBIIHI 3MiH1
1o 1. 1 cr. 3 3akony Ykpainu «IIpo mpoxuTkoBuid
MIHIMYM.
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