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CpaBHHMTE/IbHBIH AHAJIN3 KOHCTUTYIIHOHHBIX OCHOB BeAYIIUX CTPAH MUPA B YACTH
noJtHoMouuii Ilpe3nieHTa CTpaHbl M HHBIX OPTraHOB 10 O00eCIeYeHU 0, COOTIOIEHUIO U
BOCCTAHOBJICHUIO IPABOBOI0 CTATYCAa PA3JIMYHBIX BUI0B COUMOCY0HEKTOB

Y cmammi  posenamymo pesynbmamu  NOPIGHANBHO20 ~CUCMEMHO20 NPABOBO2O  OOCHIONCEHHS
KOHcmumyyitiHux ocnoe Benuxoopumanii, Kumaro, CLIIA, ®PH, @panyii ma Anouii 6 uacmuni 3a6e3neuents i
0OMPUMAHHS NPABOBO2O cmamycy @izuuHux ocib. 36epHymo yeaey na 3abopony Koncmumyyicto CLIA we 6
1787 p. yxeanemnsa 3axownie npo onany i ¢opmanvie npozonouenns Koncmumyyiero Anomii ecix
0epaHcCIyHcO08Yi6 Cyeamu Hapooy i3 00HOUACHUM 0008'A3KOM HAPOOY CAMOMY NPOABAAMU 8 YbOMY BIOHOULEHHI
NUIbHICMb.

Knrouoei cnosa . 3abe3neuenns i 0ompumants npagosoco cmamycy Qizuunux ocio 6 Beauxoopumanii,
Kumai, CLLIA, ®PH, ®panyii ma Anownii.

B cmamve paccmompenvl pesynvmamsl CPAGHUMENbHO20 CUCMEMHO20 NPABOBO20 UCCLE008AHUS.
KOHCMUmMyYuoHHwlx ochoe Beruxoopumanuu, Kumas, CLIA, ®PI, panyuu u Anonuu 6 uacmu obecneyenus u
cobniodenus npasogozo cmamyca gusuieckux auy. Oopawero enumanue na sanpem Koncmumyyueui CILIIA ewe
6 1787 . nmpunamusi 3aKOHO8 O 2OHeHUsX U @opmanvHoe npososenautenue Kowcmumyyueti HAnonuu ecex
20CCTYHCAWUX  CLY2AMU HAPOOA C OOHOBPEMEHHOU O00A3AHHOCMbIO HAPOOAd CAMOMY NpPOAGIAMb 6 IMOM
OmHoOweHUuy 60UmMenIbHOCMb.

Knrouesvie cnosa: obecnewenue u cobnooeHue npagosoco cmamyca Quauyeckux Uy 8
Benuxoopumanuu, Kumae, CLLIA, ®PI', ®panyuu u Anonuu.
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A.S. Tuntula, A.A. Vinogradova Comparative Analysis of Constitutional Basics of the Leading
Countries in the World Regarding Powers of the President and Other Bodies Regarding Ensuring,
Observance and Restoration of Legal Status of Various Social Subjects

The article deals with comparative research of constitutional basics of Great Britain, USA, Germany,
France and Japan regarding ensuring of observance and restoration of citizens’ legal status.

The Constitution of the People’s Republic of China describes the powers of various governmental
agencies in charge of ensuring and restoration of citizens’ legal status through description of various forms of
people power, but the Constitution does not cover the function of constitutional oversight. The Constitutional
laws of Great Britain has vague and complicated provisions on the exercise of powers by governmental agencies
regarding ensuring, observance and restoration of legal status of citizens. Constitutions of other leading states
do not mention the powers of governmental agencies regarding ensuring, observance and restoration of legal
status of citizens. The Main Law of Germany stipulates the system of highest and other courts but does not mention
the Constitutional Court and its functions which most probably and fulfilled by the Federal Administrative Court.

Attention has been drawn to the ban of outrages laws by the Constitution of the United States of 1787 and
formal declaration of all public officials as people’s servants by the Constitution of Japan. But people of this
country should constantly support their rights and freedoms guaranteed by the Constitution and the Supreme
Court whose attribute is the prosecution office. The duty to control observance of legal status of citizens by the
Defenders of Rights whose function are similar to the oversight powers of the prosecution office has been

underlined in the Constitution of France.

Keywords: ensuring and observance of legal status of individuals in Great Britain, China, USA, Federal

Republic of Germany, France and Japan.

ITocTranoBka npooJeMbl. Pemenne
YKpauHCKOM  mpassimied  monutcuibl  «Ciyra
Hapoza» BHeCTM B OCHOBHOH 3aKOH O4YEpeaHbIE
m3meHenus [13] oOycnoBuwin HE0OXOIUMOCTh
IIPOJOJDKEHHSI IIPEICTABUTENAMA HAYyYHOW ILIKOJIBI
IOpUCTIpYICHIINH TIpodeccopa AaHKupa paboThI O
COBEpIICHCTBOBAHNIO KOHCTUTYLMOHHBIX OCHOB
nonHoMmounit IIpe3upenra rocypapcrBa, OpraHoB
IIPOKYpaTypbl M BCEH CUCTEMBI AHTHAEIUKTHBIX
OpraHoB o Haubosee 3¢ (eKTUBHOMY,
palMOHAaJIBPHOMY M Ka4eCTBEHHOMY IO3HAHUIO,
MPU3HAHUIO, OOECHEeYEeHUI0 U  COOJIIOJIEHUIO
IIPaBOBOrO cTaTyca (U3MYECKUX JMII WU HHBIX
COLIMOCYOBEKTOB, IPEAYNPEKIACHUS €T0 HApYIICHUS
u OIIEpaTUBHOTO MaKCHMaJIbHO IIOJIHOTO
BOCCTAHOBJICHHsI HAPYILIEHHOTO IIPaBOBOTO CTaTyca,
YTO B KOHEYHOM UTOTe OBLIO MPEJICTABICHO B BUJE
WHHOBAllMOHHBIX PENAKIHUN JIBEHAJIUATH CTaTei
NepCcneKTUBHOr0  KOHCTUTYLIMOHHOTO  KOJEKca
VYKpauHsbl, a paBHO Jt000I MHOW CTpaHbl Mupa |[3,
c. 313-358].

AHalM3 TMOCJAEAHHUX HCCAeAOBAHMI U
nyéaukanmii. B kauectBe (yHIaMEHTaIbHOM
OCHOBBI ~ YKa3aHHBIX pE3YyIbTaTOB  BBICTYIMJIIO
IIPOBEJIEHHOE OSTUMHU K€ aBTOPAMH JIETAJIBHOE
CPaBHUTEIHHOE CUCTEMHOE IIPABOBOE HCCIIEIOBAaHUE
COOTBETCTBYIOIIUX KOHCTUTYLIMOHHBIX OCHOB BCEX
oe3 UCKIIIOYCHUS CTpaH IIOCTCOBETCKOTO
IIPOCTPAHCTBA M BEAYIIUMX TOCYAAPCTB MHUpa, a

TaK)KE€ AaHAJIOTUYHBIX TIOJIOKEHUH Oa3uUCHBIX B
KOHTEKCTE TaK Ha3blBAEMOM  «3alllUThl IpaB
YeloBeKa» MEXAYHAPOIHBIX IPABOBBIX AaKTOB U
00CTOSITETLHOTO JOKJIaza Benennanckoi
Komuccun «BepxoBeHcTBO mpaBay [3, c. 224-311].
HNuple momoOHOro poaa myOnMKalUuM aBTOpaM
HacTosed MyONIMKaluy OTHICKaTh M MOJBEPrHYTh
CPaBHUTEILHOMY MCCJIEIOBAaHUIO HE MPEACTABUIIOCH
BO3MOKHBIM.

Heabro HacTOA e MyOJIMKAIUN SIBIISICTCS
JaNbHeWIas HaydHas anpoOaiusi CpaBHUTEIHHOTO
HCCIIEIOBaHUSI KOHCTUTYLIMOHHBIX OCHOB BEIYIIMX
rocyJapcTB MHMpa B  4acTh 3¢ ¢PEeKTUBHOTO,
palMOHAJIBHOTOY M KAauyeCTBEHHOTO IO3HAHUA,
MpU3HAHUS, 00ECTIEYeHUS U COOITIOJICHUS IPAaBOBOTO
cTaTyca (U3HYECKUX JIUIl ¥ MHBIX COITMOCYOBEKTOB,
MIPENYNPEXKACHNS €r0 HapYyUIEHHUs] U ONIEPATUBHOIO
MaKCHUMaJIbHO MOJTHOTO BOCCTAHOBJICHUS
HapyLIEHHOIO IPaBOBOIO CTaTyca, YTO IPU3BAHO
WHUIIMAPOBATh HIMPOKYI0 KOPPEKTHYIO HAYYHYIO
JUCKYCCMM 10  pa3paboTKe  OOLIEPUHSITOrO
BapHaHTa pelIeHus JaHHON IPOOIEMBI.

N3n0xkeHne  OCHOBHOIO  MaTepHaJa.
[IpuHuMast BO BHUMaHUe, 4TO 0a3MCHBIE MOJIOKEHUS
KOHCTUTYLIMOHHOTO  3aKOHOAATENbCTBA  CTpPaH
ITOCTCOBETCKOTO MPOCTPAHCTBA M MHBIX CTPAaH MHUpa
[0  BONpOCaM  PEryJIHpOBaHUS  OOecreueHUs
MpaBOBOIO  CTaTyca TpaxkIaH  TPaJULHUOHHO
MPUHIMITHATBEHO PA3IHYINCh U Pa3IUYarOTCs T10
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HACTOSIIIIEE BpeMs, ILEIeco00pasHO  OTAEIBHO
HpOBeCTI/I CpaBHHTeHBHBIﬁ aHaAJINn3 JAHHOT'O
3aKOHOJATEIbCTBA MHBIX BEAYIIUX CTPaH MHpa, H3
KOTOpbIX  Hambojiee 3alyTaHHOW W BechbMa
JIEKIIapaTUBHOW  BBIMJIIAUT — pErIaMEHTAlds |
obecrieuenre COOMIOLEHHS 3aKOHOB M HHBIX
[IPaBOBBIX aKTOB M IPABOBOIO CTaTyca Ipa<JaH B

BesukoOpuranum, KOHCTUTYLIMOHHOE
3aKOHOJATEIbCTBO KOTOPOIl Hanbosee pa3po3HEHHO
u IIPEJCTABICHO JOCTaTO4HO 00JIpIIUM

KOJINYECTBOM TaK Ha3bIBAEMbIX KOHCTUTYLMOHHBIX
aKTOB JJaHHOU CTpaHsblI [4].

[TosToMy mOJOXKEHHE Jlell M ypOBEHb
pa3BUTHSA KOHCTUTYLMOHHOI'O 3aKOHOJATENbCTBA B
YacTH IPaBOBOM perjaMeHTaluu U oOecreueHHs
BBITNIOJTHEHUS] 3aKOHOB M HMHBIX IPABOBBIX AaKTOB U
IIPaBOBOrO  CTaryca TpaKAaH JIydylle BCEro
OCYyILECTBIATh 110 OCHOBHBIM 3aKOHAM CIIEAYIOLIUX
BEAYIIUX rOCYapCTB MHpA.

Koncruryuus Kuraiickoit Hapoanoi
PecnyGiiukn

I'naBa I. OcHOBHBIE IPUHLIUIIBI :

Cratpsa 1 :

1. Kwuraiickas Hapomnas PecnyOnnka
ABJIAETCS ~ COLMAJIMCTHYECKUM  TOCYIapCTBOM
JI€MOKPAaTUYECKON JTUKTaTyphbl Hapo7a,
PYKOBOJIMMBIM pabOunM KJIACCOM U OCHOBAaHHOE Ha
CO03€ pabouuX U KPECThsH.

Cratpsa 2 :

I. Bca Bnacte B Kwuraiickoir Hapoanoit
pecnyOiarKe MPUHAUIEKHUT HApOy.

Cratps 3 :

3. Bce anMuHuCTpaTHBHBIE, CyAeOHBIE U
MIPOKYPOPCKUE OpraHbl TOCYyAapcTBa CO3JAOTCS
COOpaHUsIMM HAapOJHBIX MpEJCTaBUTENIEH, mepen
KOTOPBIMM OHHM HECYT OTBETCTBEHHOCTb, U TIOJ
KOHTPOJIEM KOTOPBIX OHM HAaXOJATCS.

Cratpa 27 :

1. Bce  rocymapcTBeHHBIE ~ OpraHbl
OCYILIECTBISIOT MPUHLUI COKpAIllEHUs, CHUCTEMY
CITy>K€OHOI OTBETCTBEHHOCTH, CUCTEMY MOJATOTOBKH
U aTTecTallud KaJpoB, HEYKJIOHHO MOBBIIIAIOT
KayecTBO M 3(PPEKTUBHOCTh PabOThI, OOpIOTCA C
OIOPOKPATH3MOM.

2. Bce rocymapcTBEHHBIE OpraHbl U
rOCy/IapCTBEHHbIE CITyXaIllUe TOJIKHBI OMHPATHCS
Ha Hapo/, IOCTOSIHHO MOJIEPKUBATh TECHBIE CBS3U
C HapoJIOM, NPHUCIYIIMBATECA K MHEHUSIM H
IIPEIOKEHUSAM HAapOJHBIX MAacC, HaXOAUTHCS IOJ
UX KOHTpOJEM, OTIaBaTb BCE CUJIBI CIIYXCHHIO
Hapozy.

I'maBa II. OcHoBHBIE TpaBa W 00SI3aHHOCTH
IpaX/iaH :

Cratps 33 :

2. Bce rpaxnane Kwralickoit Hapoanoit
PecnyGnuku paBHBI I1epe]] 3aKOHOM.

3. T'ocymapcTBO yBakaeT M OOecleYHBaeT
[IpaBa IrpakJaH.

4.  Kaxzapli  rpakIaHUH  IOJIb3YETCS
IIpaBaMu, MpenycMOTpeHHbIMU KoHcTuTynuen wu
3aKOHAMH, M BMECTE€ C TEM JOJDKEH BBIINOJHATH
o0s13aHHOCTH, NpenycMoTpeHHble KoHeTuTyueit u
3aKOHaMHU.

Cratbs 50 :

1. Kuraiickas Haponnas PecnyOnuka
OXpaHseT HaJJexallue IMpaBa M  HHTEPECHI
3apyOexHBIX KWTaWlEeB, 3aKOHHblE IpaBa U
HHTEpEChl KUTaUIEB-pENaTPUAHTOB U YJICHOB ceMei
3apyOCIKHBIX KUTAUIIEB.

Cratps 51 :

1. OcymecTBusisi cBOM CBOOOIBI W IpaBa,
rpaxnaane Kuraiickoit Hapomnoii PecryOnuku He
JOJKHBI HAHOCHUTD YIIepO MHTEpecaM rocyAapcTBna,
o01iecTBa M KOJUIEKTHBA, 3aKOHHBIM CBOOOIaM H
IpaBaM MHbBIX IPAXKIaH.

Cratps 53 :

1. TI'paxpmane Kwuraiickoii  HapomHoii
Pecny6nuku 00si3anbl coOmronate KoHeTuTynuo u
3aKOHBI, XPaHUTh F'OCYJApCTBEHHYIO TaliHy, Oepedb
0OIIECTBEHHYIO COOCTBEHHOCTb, co0nroaaTh
TPYAOBYIO TUCIUIUIMHY U OOIIECTBEHHBIN MOPSAAOK,
yBa)KaTb HOPMBbI OOIIECTBEHHON MOPAJIH.

I'naBa III. CtpykTypa rocynapcrsa :

8 2. Ilpencenatens KHP (nanublii maparpad
HE COJIEPXHUT HOPM, KOTOpble OBl OOs3BIBAIN
IIpencenarens  KHP  BeicTymate  rapantom
cobomoaenuss KoHcTuTynu M mpaBOBOTO cTaryca
TpaXKJaH).

8 7. KoMHUTeTHI KOHTPOJIS

Cratbs 124 :

4. dopmMupoBaHUE 51 TMOJIHOMOYUS
KOMUTETOB KOHTPOJISI ONPEAEIAIOTCA 3aKOHOM (B
OCHOBHOM 3aKOHE (YHKIIMM KOMHUTETOB KOHTPOJIS
HE OIIPEAEIAIOTCS).

8 8.  Hapoamsrii
IpoKypaTypa :

Cratpa 124 :

1. B Kuraiickoit Haponnoii Pecrmybmuke
yupexaaroTcss BepXoBHBIN HApOIHBIN CyJI, MECTHBIE
HapOJHbBIE CYy/Ibl, BOGHHBIE CY/] U HHBIE CIIELIUAJIbHbIE
HapOJIHbIE CYIbI.

Cratps 132 :

cyan u  Haponnas
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1. BepxoBHBI HapOAHBIM CyI ABISETCA
BBICIIIUM CYyJICOHBIM OPTaHOM.

2. BepXxoBHBII HApOJIHBIN CY1 OCYIIECTBISET
HA/J30p 3a CyAeOHOW IeATeNbHOCTh MECTHBIX U
CHEIHANbHBIX HAapPOJHBIX CYIIOB; BBIIIECTOSIINE
HapOJHbIE CY/ OCYIIECTBISAIOT HA30p 3a CyAeOHON
NEeSITeIbHOCTHIO HIKECTOSIIIIUX HAPOIHBIX CYOB.

Cratbs 134 :

1. Hapomnas mnpokyparypa Kwuraiickoii
Haponanoii Pecny6nuku SABJIAETCS
rocy/1apCTBEHHBIM OpraHoM Ha/30pa 3a
CO0JII0ICHHEM 3aKOHHOCTH.

Crarbs 140 :

1. Haponnslie cy1, HApOHBIEC IPOKYPATYPHI U
OpraHbl 0O0IIeCTBEHHOM 0e30IacHOCTH,

paccMaTpuBasi YroJIOBHBIC [I€Nla, JOJDKHBI HECTH
pa3aeNbHYI0 OTBETCTBEHHOCTh 3a OCYIIECTBIICHUE
cBOWX (DYHKIIHIA, B3ANMHO KOOPAMHUPOBATH PadoTy,
NeCTBOBATh  COMJIACOBAHHO C TE€M, 4YTOOBI
obecrieunTh TOYHOE M 3((HEKTUBHOE MPOBEICHUE B
JKW3Hb 3aKOHOB [5].

Takum  obpazom, KHP mpsmo He
MPOBO3IJIAIIAETCSI  MPABOBBIM  T'OCYJapCTBOM,
IJIaBHasi O0S3aHHOCTH TOCyAapcTBa B 0OIIEM
olpeJiesieHa, Ha30p 3a COOJIOCHUEM 3aKOHHOCTH
OCYIIECTBIISIET TPOKypaTtypa 0€3 IeTaln3aluu ee
GbyHKIMH, KOTOpas BMECTE C HApOJIHBIM CYJIOM H
opraHaMu OOIIECTBEHHON O€30MacHOCTU JOHKHBI
B3aMMHO KOOPJIMHHPOBATh pabOTy W JeHCTBOBAThH
COTJIACOBAHHO C TE€M, YTOOBI 00ECIIEYnTh TOYHOE U
s (dheKkTUBHOE MPOBENEHUE B KU3Hb 3aKOHOB (UTO
omHako 1O cmbicay cT. 140 OcHOBHOro 3akoHa
Kacaercs, IoYeMy-TO, TOJIbKO aHTUKPUMHMHAIBHOTO
cyaonpou3BojacTBa. Crnemmanu3amus CyIoB He
OIpeNieNIAeTCs] M OCTAeTCsl HESCHBIM B CHIIY
OTCYTCTBHS OTIENbHOTO KOHCTUTYITMOHHOTO Cyna,
uMeeTcs JId B cocTaBe BepxoBHOro HapoaHOTo cyna
KOHCTUTYIIMOHHASI TajaTa M OCYIICCTBISCTCS IIU

OTAENbHO  JMOO  KakuM-TMOO  CTPYKTYPHBIM
ojApa3aeieHueM cyneOHoM BJIACTH
KOHCTUTYLIMOHHBIN Haa30p [3, c. 284].

KoncTuryuus
Kongeneparusubix llITatoB AmMepuxn ot 11
mapra 1861 r.

[TpeamOyna : M1, Hapoa KoHbenepaTuBHbBIX
[IITaToB, KaXablil U3 KOTOPBIX ICHCTBYET CYBEPEHHO
M HE3aBUCHMO, C LEJbI0 COo34aTh MOCTOSHHOE
dbenepaTuBHOE MPaBUTETLCTBO, YCTaHOBUTh
MpaBoCyiue, rapaHTHUpPOBaAThH BHYTpEHHEE
CIIOKOMCTBHUE, U 3aKPENUTh OJiara CBOOOIBI 32 HAMU
W TMOTOMCTBOM HAILIMUM, TMpHU3bIBas MUIOCTh U

MTOKPOBUTEIHCTBO Bcemorymiero bora,
MPOBO3IJIAIIAEM M YCTaHABJIMBAEM HACTOSIIYIO
Koncrurymuto st Kondenepatusueix IlltatoB
Amepuku.

Cratps 1 :

Paznen 9 :

4. He pomyckaercss NpPUHATHE HHUKAKUX
3aKOHOB O KOH(HCKAIMM HUMYIIECTBA; 3aKOHOB,
HMeINX O0pATHYI0 CHTY, a TaKXe 3aKOHOB,
3anperaromx W MPENSTCTBYIOLIUX
OCYILIECTBIICHUIO TpaBa COOCTBEHHOCTH Ha paboB-
HETPOB.

12. Konrpecc He MOKET IPUHUMATh 3aKOHBI,
Kacaroliuecss BBEICHUS KakOW-TMOO  peurum,
3ampemniapiye ee  CBOOOJHOE  HCIOBEAAaHHUE,
OTPaHUYHUBAIONIUE CBOOOY CJIOBAa W TICUATH, WM
MIpaBoO HapoJa Ha MUPHBIE COOpPAHUS U OOpALIEHUS K
IIPaBUTENBCTBO C KAIOOAMH.

15. IlpaBo mrogeii Ha 0€30MacHOCTh HX
JUYHOCTH, KWINILA, JOKYMEHTOB U COOCTBEHHOCTH,
rapaHTUU MPOTUB HEOCHOBATEIbHBIX OOBICKOB U
apecToB HE JTOJDKHBI HAPYIIAThCS.

19. 3anpeniaercs YCTaHaBJIMBATh
gpe3MepHbIC pa3Mephl 3ajora, mrpadoB, a TAKKe
YKECTOKHE U UCKIIIOUUTEIbHbIE HAKa3aHUsI.

Cratps 2 :

Paznmen 1:

1. UcrionHuTenbHAas BIACTh OCYIIECTBIISAECTCS
IIpesunenrom KondeneparuBHbIix [lITaroB
AMepuKH.

9. Ilepen BcTymieHHEM Ha JOHKHOCTh
[Ipe3uneHT TPUHOCUT CIEAYIOIIEI0 MpHCATY : «5]
TOPKECTBEHHO KIHYCh (MU oOerlar), uTto Oymy
YECTHO BBITMIONHATH 00s3aHHOCTH [Ipe3mmeHTa
Kondeneparupupix IllTatoB u mo mMepe CBOMX CHI

OXpaHSTh, 3alMIIATh u MO/IEPKUBATH
Koncrutynuto Kondeneparusueix LltaTtos» [6].
KoncTuryuus

Coenunennsix llITtaTtoB AMepuku ot
17 cenTsiops 1787 r.

[IpeamOyna : Mpbl, Hapon CoeaMHEHHBIX
[taToB, ma0bl oOpa3zoBaTh OoJyiee COBEPIIECHHBIN
Co103, yCTaHOBUTH TPAaBOCYyIHE, TapaHTUPOBATH
BHYTpPEHHEE CTIOKOHCTBHE, 00ECTICYUTh COBMECTHYIO
000poHy, COJIeCTBOBATH BCeoOIEeMy
0JIarOJICHCTBUIO W 3aKpENMHTh Ojlara CBOOOMBI 3a
HaMd © TIOTOMCTBOM HAIIIUM, TOPKECTBEHHO
MPOBO3TJIAIAEM W YCTAHABIMBAEM HACTOSIIYIO
Koncturynuio  mnss Coeaunennbix  IlltatoB
AMepukH.

Cratpsa 1 :
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Pa3nen 9 :

2. Jleiicteue nmpuBuiernii habeas corpus!
He J0JKHO TPHOCTAHABIMBATBLCS, CCIH TOJBKO
TOTO HE MOTpedyeT oOIecTBeHHAss 0€30MacCHOCTh B
ClTy4ae BOCCTAHUS MJIM BTOPIKEHHUSL.

3. He 10/:KHBI MPUHUMATHCH OWLIN 00
omnaJjie’ MJIM 3aKOHBI ex post facto.®

Paznen 10 :

1. Hu oquH IITAT HE MOXKET ... IPUHAMATH
Onsim 00 omajie MJIM 3aKOHBI ex post facto nau

3aKOHBI, HapYIIAOIINe JIOTOBOPHBIE
00513aTEIILCTBA, ...

Cratbs 2 .

Pasmen1:

1. HcnonuurensHas BJIACTH
npenocrasisiercss  [Ipesugenty  CoelMHEHHBIX

[IITaToB AMEpUKH.

9. Ilepem BcTyIIeHHEM Ha JOJDKHOCTH
[Ipe3uieHT NPUHOCUT CIEAYIOUICI0 HPUCATY WM
JaeT CIEeAyIolIee TOPKECTBEHHOE olemanue : «S1
TOPKECTBEHHO KISAHYCh (Wiu obemiaro), uto Oymy
YeCTHO BBINONHATH oOOsi3aHHOCTH [lpe3maenra
Coenunennpix lllTaTtoB M 1o Mepe CBOUX CHI

1 Xa6éac xOpmyc axr (ammi Habeas Corpus Act) -
3aKOHOMATENBHBIA aKT, IPHHATHIA MapIaMEHTOM AHIIHH B
1679 1., cocraBHas uacTh KOHCTHTYLUH BenukoOpuTaHuH,
ompejiesieT NpaBWiia apecta W NpPUBJICUEHHS K CYAY
OOBHHSIEMOTO B NPECTYIJICHUH, MPEAOCTABIISET MPAaBO CYAY
KOHTPOJIUPOBaTh 3aKOHHOCTD 33JIEPXKAHUS U apecTa rpax/aH,
a TpaxmaHam - TpeboBaTh Hayaja TakoW NPOLEIypbl
(M3BeCTHOW TOJ JIATUHCKUM Ha3BaHuWeM xabeac KoOpIyc).
IMonHoe Ha3BaHHE 3aKOHA - «AKT O JydineM OOecreueHHd
cBOOOMBI MOIJAHHOTO W O MPEAYNPEKICHUM 3aTOUCHHN 3a
MOpSIMUY, T. €. BHE npejienoB Aurmuu [14].

2 bunae 06 omane (auen. bill of attainder). 3axon, cormacno
KOTOpOMY 4eJloBeK 0e3 cyla OObBSBISIETCS BHHOBHBIM B
COBEpLICHUH mpecTymyieHus. DakTHYecKH 3aKOH Iepenaer
(GYHKIUM OMpe/eNICHUsI BUHBI W BBIHECEHHS TPHUTOBOpPA OT
CyIeOHBIX OpraHoB 3akoHozmarenbHbiM. CormacHo pasm. 9, 10
ct. 1 Koncrutynun CHIA, «KOHTpeccoM H 3aKOHOIATEIbHBIMHU
OpraHaM¥ IITaTOB HE JOJDKHBI IPHHUMATHCS OMIITH 00 oraje».
3akoHbI 00 Onaine IPUHUMAIKCH OPUTAHCKHUM MApIaMEHTOM B
XV — nauvane XVIII B., HO ¢ Tex nop He npumeHnsitores [1]. B
CHJIy  HW3JI0OKEHHOTO  Henmb3st ~ O0OWTH  MOJYaHHEM
CYIIECTBOBAHUE B HAIIEM TOCYIAapCTBE M B HACTOAIICE BpeMs
cobctBenHo 3akoHOB «bill of attainder», x mpumepy, 3akoHa
VYxkpaunsl «O0 oummennn Biactu» [12] m ap. CormacHo
TpeboBanusM 4. 1 cr. 62 Koncruryuuu Ykpauns! [11], Buna
JMIa B COBEPIICHHHM KPUMHUHAIBHOTO (M clienyer
pacIpuTeNbHO  JA00aBUTH - H  JIIOOOTO  HMHOTO)
MPaBOHAPYIICHHUs YCTAaHABIMBACTCS HE 3aKOHAMHM MapJiaMeHTa
WIN aKTaMH HCIOJHUTEIbHOW BJIACTH, & BCTYMUBIIUMU B
3aKOHHYIO CHJIy MPHUIOBOPAMH Cy/a WIIM PELICHHSIMH HHBIX
rOCYJapCTBEHHBIX OPraHoB, KOTOPbIM (OCHOBHBIM 3aKOHOM

OXpaHATh M  3alMIaTh U MOJJAEPKUBATbH
Koncrutynuto Coequnenssix Lltatosy.

buib o npaBax :

[Tompaska 1. 1791 :

Konrpecc He nomkeH u31aBaTh HU OJIHOTO
3aKOHA, OTHOCALIETOCS K YCTAHOBJICHHIO DPEIUTUHU
WM 3aMpellaroniero cB000JHOE HCIIOBEJaHUE OHOM,
a100 OTpaHUYMBAIOLIETO CBOOOY CJIOBA M IMEYaTH,
ambo0 NpaBO HapoJa MHMPHO cOOUpaTbCs U
oOpamieHuss K TPaBUTENBCTBO C METHIHUAMHU 00
YIIOBJIETBOPEHUH XKaJl00.

[TompaBka 4. 1791 :

[IpaBo Hapoma Ha OXpaHy JMYHOCTH,

KUJIAILA, Oymar u COOCTBEHHOCTH oT
HE0OOCHOBAHHBIX OOBICKOB M apecTOB HE JOKHO
HapylIaThCA.

ITonpaBka 5. 1791 :

Hukto He [OMKEH MNPUBJICKAThCI K
OTBETCTBCHHOCTH 32 KapaeMoe CMEPThIO WJIM HHBIM
o0pa3oM mo3opsiiiee NPecTyIUIeHHEe MHaYe, KaK 10
MPEJCTABIICHUIO WIH OOBUHUTEIHLHOMY MPUTOBOPY
Bosbmioro kropu, 3a HCKIIOYEHUEM ... BO BpeMs
BOMHBI HJIM OTIACHOTO JUIsl OOIIIECTBA MOJIOKEHHUS ...

[TompaBka 8. 1791 :

JIeIETUPOBAHbI CyJeOHbIe (DYHKLIUH MO YCTAHOBJICHHIO BUHBI
JIMa B COBEPIICHNUU HWHBIX, KpoM¢e KpUMUHAJIbHBIX,
npaBoHapyuieHuil. M1 Te, KTo rosiocoBall 3a MPUHIATHE TAKOTO
poOJia 3aKOHOB U MOAIMUCHIBAI UX, SABJIAACH B T. 4. U rapaHTOM
HEYKOCHHUTEJILHOro codirogenusi OCHOBHOIO 3aKoHa H
YTBep:K/IeHUs U ofecreyeHns1 NPaBOBOIo cTaTyca Beex 0e3
HCKJIIOUEHHS] CBOUX COOTEYeCTBEHHHKOB, CKOpee BCEro,
KENaM JKUTh KaK aMEpUKaHUbl WJIM aHrju4aHe, HO, K
COXKaJICHUIO, MPAKTHYECKH HE CIOCOOHBI OBUIM IO YPOBHIO
IOPUIMYECKOTO  Pa3BUTHS  NPUOIM3UTBCS  XOTS OBl K
aMepUKaHIIaM ¥ aHTJIMYaHaM (He TOBOPS YK€ O TOM, YTO OHH
KaKk CyOBeKTbl BJACTHBIX IOJHOMOYMH O00s3aHBI OBUIH
6e3yK0pH3HeHHO 3HaTb W HCYKOCHUTCJIBHO BBINIOJHATH
yKa3aHHBIE U BCE MHBIE M0I0KeHNsT OCHOBHOTO 3aKOHA CBOETO
CcOOCTBEHHOTO TOCYIapCTBAa), KOTOpHIE eme 232 T. TOMy Ha3aj
y’&Ke JOCTaTOYHO XOpPOLIO OCO3HAId M B IOJHOH Mepe
peamm3oBani  Ha ypoBHe OCHOBHOTO 3akoHa Oa3WcHOE
MOJIOKEHNUE IOPUCIIPYICHIMA O TOM, 4YTO MPHU3HABATH
ONpENeNCeHHbIX  JIMI ~ BHHOBHBIMA B COBEPILUCHHH
KPUMHHAJIBHOTO H JIF000Or0 MHOTO MpaBOHAPYLICHHS IOJDKHA
TONBKO CyAeOHas, a He 3aKOHOIATeNbHAs M, TeM Oolee,
HCIIOJNIHUTEbHAS BIACTS [3, ¢. 286].

3 3akomn ex post facto - anen. law, ex post facto; nem.
Gesetz  ex-post-facto. 1. Matepnperanus — yxe
mpoucuiemmx (B OPOIUIOM) COOBITUM  Kak
3aKOHOMEpHBIX. 2. B npaBe — oOpaTHas cuiia 3aKkoHa
- IPUHIOUII, COITTACHO KOTOPOMY, 3aKOH HC€ MOXKET
OBITh PUMEHEH K MPABOOTHOIIICHUSIM, HAYaBIITIMCSI

710 €ro mpuHATH [2].
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He nomxHbl TpeOoBaTbcs 4Ype3MepHbIE
pasMepsl 3ajora WM HajaratbCcs Ype3MepHBIC
mrpadsl, MO0  Ha3HAYATBCA  KECTOKUE U
HEOOBIYHbIC HAKA3aHUSI.

ITonpaBka 9. 1791 :

Ilepeuncienue B Koncrurynuun
OIpEJICJIEHHBIX IIPaB HE JIOJDKHO TOJIKOBAThCA Kak
OTpHULIaHUE WJIM  yMajJeHHWE JPYrux IIpas,
COXPaHSEMbIX HapOJIOM.

[Tompaska 10. 1791 :

[TonmHOMOUMS, KOTOpBIE HE [€JIErMPOBAHBI
Coenunennbim HltaTam Hacrosmieit Koncruryueit
U I0JIb30BaHME KOTOPHIMU HE 3alpelaercs ero
OTAENBHBIM IITAaTaM, COXPAHSIOTCS COOTBETCTBEHHO
3a mTaTamMy J100 32 HApOJIOM.

[Tormpaska 11. 1795 :

Cyne6nas Binacte CoenuHensbix llITatoB He
JOJDKHA TOJKOBaTbCS TakUM 00pa3oM, 4YTOOBI
pacrpocTpaHsATbCsl  Ha  Kakoe-1M0o  HCKOBOE
MPOU3BOJICTBO, OCHOBAHHOE HA TpaBe WM
CIPaBEJIMBOCTH U BO30YKJIEHHOE WIM Beaylleecs
NPOTHB OJHOTO W3 INTATOB TPa)KJAaHAMH IPYroro
mrata JM00 rpaskaHaMy WM HOJIaHHBIMU KaKOIo-
1100 MHOCTPAHHOTO TOCYIapCTBa.

[TorpaBka 17. 1913 :

a03. 2 : Hacrosimasi mompaBka HeE JIOJDKHA
TOJIKOBaTbCS TaKUM 00pa3oM, 4YTOObI ee JeicTBue
pacmpocTpaHsuioch ~ Ha  W30paHWe W CPOK
MIOJTHOMOYMI ceHaTopa, BHIOPAHHOTO O TOTO, KaK
OHa BCTYNHJIA B CHITY KaK 4acTh KoHCTHTYIIHH.

[TorrpaBka 26. 1971 (nmocnenHsist monpaBka B
Koncturymuto CIIA) [7].

Koncrutyuus ®pannun ot 4 okrsiopst 1958 r.

[Ipeambyna : OpaHITy3CKUid Hapo.l
TOP’KECTBEHHO IPOBO3IJIALIAET CBOIO
MIPHUBEPKEHHOCTh TpaBaM YeJIOBeKa W MPHHIUIIAM
HAIMOHAJIBHOTO CYBEPEHUTETA ...

Cratpa 1 :
a63.1: ®@paHuus SBIASETCS HEACTUMON,
CBETCKOM, COITMAJIbHOM, JIEMOKPATUYECKOU

pecnyonukoii. OHa obecriedynBaeT paBeHCTBO MEpe
3aKOHOM  BCeX  TpaxkJIaH  0e3  pa3inuuus
MIPOUCXOXKCHUS, PACHI WJIU PEIIUTHH. ...

Cratps 2 :

a63. 4 : Jleus pecnyOomuku — «CBobona,
PaBenctBo, bpaTcTBo».

a03. 5: Ee npunHimn — mpasieHue Hapoja,
HApOJIOM H JIJISl HApOIa.

Cratpa 5:
a03. 1 : [Ipe3uneHT ciaeaut 3a coOII0ICHIEM
Konctutynumu. On obecrieunBaeT CBOUM

apOuTpa)keM HOpPMajbHOE  (PYHKLMOHHPOBAHUE
OpraHoB  myOJIMYHOW  BJAacTH, a  TaKXKe
IIPEEMCTBEHHOCTb I'OCYapCTBa.

a03. 2 : OH sBIIETCS OCHOBHBIM TapaHTOM
HE3aBUCHUMOCTH HAIlMOHAJIBHOW HE3aBUCHMOCTH,
LEJIOCTHOCTH TEPPUTOPUH, cOOITIOICHHS
MEXYHapOAHBIX JOTOBOPOB.

Paznen XI dis. 3amuTHUK mpas :

Cratps 71-1:

a63.1: 3ammTHUK TpaB  CIEOUT  3a
COOJIFOJICHHEM TPaB U CBOOO/] aIMUHUCTPATUBHBIMU
Cly’)k0aMH  TOCYJapcTBa,  aJAMHUHUCTPATHBHBIMU
TEePPUTOPUATBHBIMU 00pa30BaHUsIMH,
TOCYJapCTBCHHBIMH  YUPEXKICHUSMH, a TaKxKe
MoObBIMM  OpraHaMy, Ha KOTOpbI€ BO3Jaraercs
MHUCCHSA MYONWYHBIX CIYXKO WIM B OTHOIICHUH
KOTOPBIX OpraHUYEeCKMH 3aKOH HaJeNlseT ero
KaKHUMHU-JTA00 TTOTHOMOYHSIMH.

a63. 2 : K Hemy oOpaiarorcs B COOTBETCTBUHI
C YCIIOBUSIMH, TIPETYCMOTPEHHBIMI OPTaHHYECKUMHU
3aKOHaMHM, JIIOObIE JIMLA, CYMUTAIOIIUMU  cebs
YIIEMJICHHBIMHU B PE3YJIbTaTe AEATEIHOCTH KaKOM-
mubo  myOnmuM4yHOW — ciykObl WM Oprasa,
yrnoMsiHyToro B a0zame mnepBoM. OH  MOXeT
NOPOSIBJISATh WHUIMATUBY B CHIIY COOCTBEHHBIX
oJHOMOYHH [8].

Takum oOpasoM, Koncturynus OPpaniuu
NPUHIUIHATIBHO TakXe BeCbMa JEKJIapaTUBHO
peryaupyer MNopsAoK obecneueHust COoOIOACHUs
OCHOBHOTO 3aKOHAa M MPABOBOTO CTAaTyca TpaXkIaH,
BO3J1arast 3Ty 00S3aHHOCTb TOJBKO Ha 3aIIUTHHUKA
MpaB, KOTOPBIA BCE K€ OCYIIECTBISET, MO CYTH,
TPaJUIMOHHBIN 00NN MPOKYPOPCKUNA HAI30p, HO
JIMIIb B 4aCTH TpaB uyesioBeka [3, c. 288].

OcHOBHOI1 32aK0H
®enepatuBHoil Pecydsiuku I'epmannu ot 23
mas 1949 r.

Cratpsa 1:

a03. 1: Yenoseueckoe JIOCTOUHCTBO
HENPUKOCHOBEHHO. YBaXaTh W 3alllUIIATh €ro —
0053aHHOCTh BCEW rOCYAapCTBEHHOM BIACTH.

a03. 2 : [loceMy HeMenkuii Hapox B CHITY
3TOTO NpU3HAET HEMPUKOCHOBEHHBIE u
HEOTUY)XKJaeMble TIpaBa 4YEJIOBEKa KaK OCHOBY
BCAKOTO  YeJIOBEUeCKoro ooOmiectBa, Mupa U
CTIPaBEIITMBOCTH B MUPE.

a03. 3 : Hwuxecnenyromue npaBsa
00s13aTEITbHBI IS 3aKOHOJATEIIHHOM,
UCTIOJHUTENBHOM M CyleOHOM  BJIacTd  Kak
HEINOCPECTBEHHO JeHCTBYIOIEE PaBO.

Cratbs 19 :
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a03. 1 : TlockOJIBbKY COTJIACHO HACTOSIIEMY
OCHOBHOMY 3aKOHY Kakoe-TH0O OCHOBHOE IpPaBO
MOJKET OBITh OIpaHMYEHO 3aKOHOM HJIM Ha OCHOBE
3aKOHA, OTOT 3aKOH [JOJDKEH HOCHUTH OOIIUH
XapakTep, a He OTHOCHTBCS TOJIBKO K OTICILHOMY
ciydaro. Kpome TOro B 3aKOoHE [IOJKHO OBIThH
HAa3BaHO 3TO OCHOBHOE IPABO C YKAa3aHUEM CTAThH.

a63. 2 : CymiecTtBo cofepKaHUs OCHOBHOTO
npaBa HU B KOEM Cllydyae HE JOJDKHO OBITh

3aTPOHYTO.

Cratpsa 20 :

a03.1: ®denepaTuBHas PecniyOnuka
I'epmanust  sABAsSETCS  JIEMOKpPAaTHYECKHM U
COLMATBLHBIM (heTiepaTbHBIM TOCYIaPCTBOM.

ab3. 3: 3aKOHOIATEIBLCTBO CBSI3aHO
KOHCTUTYIITMOHHBIM  CTPOEM,  HCIIOJTHHUTEIbHAS

BJIACTH U MPABOCYANE — 3aKOHOM U ITPABOM.

a03. 4 : Eciu uHbIE cpeacTBa HE MOTYT OBITH
UCIIOJIb30BAaHBI, BCE HEMIBI HMEIOT IpaBO Ha
COIIPOTHBIIEHUE JIOOOMY, KTO TPEANPHHAMAET
HOIBITKY YCTPAHHUTB 3TOT CTPOIA.

Cratps1 20 a : Peanu3zys B pamkax
KOHCTHUTYLIMOHHOTO  CTPOSI  3aKOHOJATEJbHYIO
BJIACTb u obecrieunBast OCYIIECTBICHHUE

UCTIOJHUTENIBHOM W cyaeOHOH  BiIacTM B
COOTBETCTBUM C 3aKOHOM W IIPaBOM, T'OCYJapcTBO,
OCO3HaBas OTBETCTBEHHOCTb Iepea OynyluMu
MOKOJICHUSIMHU, 3allIMIIaeT TaKXKe eCTECTBCHHBIC
OCHOBBI JKU3HHU.

Cratest 31: depepasbHOE TPaBO HMEET
nepeBec HaJl IPaBOM 3eMellb.

Cratpst 56 : ®enepanbhnsiii [Ipe3uneHt npu
BCTYIUIGHUM B JIOJDKHOCTb IPUHOCUT Hepen
coOpasinMucs wieHamu bynnecrara u bynaecpara
creayromyto npucary : «KiasiHych NOCBATUTH CBOM
CHJIBI OJ1ary HEMEILIKOT0 Hapo/ia, COJIEHCTBOBATh €T0
nojib3e, obeperatb €ro oT yuepba, OMOCTH |
samuuiate OCHOBHOM 3ak0H U 3akoHbl Denepanni,
JOOPOCOBECTHO HCIHOJHATH CBOM OOS3aHHOCTU H
coOMIoAaTh CIpPaBeATUBOCTh 10 OTHOIICHHIO K
Kaxaomy. /la momoxer MHe B 3TOM bor.

Crates 64 :

a63.2: Ilpm BCTYIUIGHUHM B JIOJKHOCTb
®enepanbHbIi KaHIIEp U (PenepaibHble MUHUCTPBI
NPUHOCAT Tiepe] byHaectarom mpeaycMOTPEHHYIO
craTbel 56 mpucsry.

Cratesa 95:

a63.1: Jlns oropaBiieHuss NpaBOCyIusl B
obnactu o01Iel, aIMUHUCTPATUBHOM, (PMHAHCOBOM,
TpyAOBOM M couuanbHOW roctunun Ddenepanus
YTBEP)KJAeT B KauyeCTBE BEPXOBHBIX CYyACOHBIX

najaTt DegepanbHyto 001IyI0 nanary, denepaibHbIN
aIMUHUCTPATUBHBII cyn, denepanbHyIo
(unaHcoByto nanaty, @eaepaabHbIN TPYIOBOH CY/I
n PenepanbHbli COLUAIBHBIN CYI.

Cratps 96 :

a03.1: @enpepauuss MOXET  YYPEAHTH
GbenepanpHBIl CyA 1O JAejlaM IIPABOBOM 3allUTHI
MIPOMBIIIICHHON COOCTBEHHOCTH.

a03. 2 : deneparnysi MOXKET YUYPEIUTH IS
BOOPY)KEHHBIX CHJI BOEHHO-YTOJIOBHBIE CYABI B
KayecTBe (eiepaIbHbIX CYI0B.

a03. 4 : denepanyst MOXET YUPEOUTh IS
JMI, COCTOSIIMX C HEeW B MyOIMYHO-IIPAaBOBOM
CIy’)keOHOM OTHOLIEHUH, (efepaibHble CYIbl IO
pa3peLIeHnI0 nen B JUCLUIUITMHAPHOM
IIPOU3BOJICTBE U MPOU3BOJICTBE 110 JKanobam.

a03. 5 : JI1s1 yroJoBHOTO CyJ10NPOU3BOICTBA
B 00J1aCTSAX, yKa3aHHBIX IEPBbIM a03a1ieM cTaTbu 26,
WK B 00J1aCTAX 3allIUThI TOCYAAPCTBA (eiepaabHbIN
3aKOH MOXKET HPEIyCMOTPETh ... Cily4au, KOorja
CyAbl  3€Mellb  OCYILECTBIIAIOT  (heAepalbHYIO
IOpUCTUKITHIO [9].

CnenmoBarensHO, OcHoBHOU 3aK0H
I'epmanuu Takke BecbMa JIEKJIapaTUBHO PETYIUPYET
BOMpOCHl  oOecrieueHHst  COONIONEHUST  3aKOHOB
(Bo3maras 310 Bce ke Ha PeepanbHOro Ipe3uIeHTa
B €ro INpHcare) M MPaBOBOrO CTaTryca TpakJaH U
BMECTE C TEM TMpEACTaBiIsieT HEOOOCHOBAHHO
pa3BETBIEHHYIO M, KaK CJEACTBUE M BecbMa
3aTpaTHYO i CaMHUX  3aKOHOIOCIYIIHBIX
HaJIOrOIJIATENBIIMKOB, W  HE  CBA3aHHYIO C
Pa3HOBUAHOCTSAMU  NPAaBOHAPYIIEHUH  CUCTEMY
BBICIIMX M HMHBIX CYJOB, CpPE€OU KOTOPBIX, OIHAKO,
OTCYTCTBYET COOCTBEHHO KOHCTUTYLIMOHHBIM CyI,
(GYHKIHIO KOTOPOIo, CKOpee BCEro, OCYIIECTBISET
denepanbHbIi aIMUHUCTPATUBHBIN cy1 [3, ¢. 290].

Koncrutynus SAnonun 1946 r.

[IpeamOyna : Mpbl, ANOHCKUH  Hapon,
NEICTBYsS Yepe3 IOCPEACTBO HAIIMX JOJDKHBIM
obpazom M30paHHBIX npeACcTaBuTEeNeH B
[lapramMeHTe ¥ HUCHOJHEHHBIE  PELIMMOCTH
o0ecneunTh AJisi ceOs U ISl CBOUX TOTOMKOB T1JIO/IbI
MHUPHOI'O COTPYJHHYECTBA CO BCEMHU HALUAMHU U
OyarocioBeHre cBOOOBI Ui BCEW HaIllel CTpaHbl,
HCIIOJIHEHHBIE PEIIMMOCTH HE JOIYCTUTH Y’KacoB
HOBOM  BOWHBI B  pe3yibTaTe  JEHUCTBUU
[IPABUTENBCTB, IPOBO3IJIAIIAEM, YTO HAPOI 00JIeueH
CyBEpEHHOM BJIACTHIO, u YCTaHaBIIMBAEM
Hactosamyto  Konctutymuio.  ['ocymapcTBeHHas
BJIACTh OCHOBBIBAETCS] HA HETIOKOJIEOMMOM J10BEPUH
Hapoja, €€ AaBTOPUTET MCXOIUT OT Hapojaa, e€e
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MTOJIHOMOYMSL OCYUIECTBJISIOTCS MPEICTABUTEISIMU
Hapona, a OjmaramMu ee MOJb3yeTcsl Hapoa. JTO -
MIPUHIIMIL, OOIIMH JIJIsl BCErO YeJIOBEYeCTBa, U HAa HEM
ocHoBaHa Hacrosmas Koncrurynusa. Mel oTMeHsieM
BCE KOHCTUTYLIMH, 3aKOHBI, YKa3bl U PECKPHUIITHI,
poTuBopevamue Hacrodmen Koncrurynuu.

I'nasa I. Umneparop :

Cratbs 1 : UMneparop sBIIsSI€TCS CUMBOJIOM
rocygapctBa M €IUHCTBA HaApoJa, €ro Ccraryc
olpeensaeTcs BOJIEH Hapoja, KOTOpOMY
MIPUHAUIEKUAT CYyBEPEHHAs BIACTh.

Cratess 7: HmmepaTop mHO COBETy U C
onobpenuss KaOunera ocyliecTBIsET OT HMEHH
Hapoja CIEIyIoIUe JAEUCTBUS, OTHOCSILUECT K
JieJiaM rocy1apcTBa : ...

I'naBa III. IIpaBa u 06s3aHHOCTH HapoJa !

Crates 11: Hapon OecnpensTCTBEHHO
I10JIb3YETCS] BCEMH OCHOBHBIMU IPaBaMU YEJIOBEKA.
DOTH OCHOBHBIE IIpaBa YEJIOBEKAa, rapaHTUPYEMbIE
Haponxy HACTOSIIEH Koncrurynuei,
MPEIOCTABIAIOTCS  HBIHEIIHEMY U Oyaymum
MMOKOJICHUSIM B KQU€CTBE HEPYIIMMBIX BEUHBIX IPaB.

Cratpsa 12 : CBoOoapl uW  mpasa,
rapaHTupyeMbie Hapoay HACTOSLIEH
Koncrurynmeid, J0JKHBI  NOAAEPKUBATHCS
NMOCTOSIHHBIMHU YCHJIUsAMM Hapoaa. Hapon nomken
BO3JICP)KUBAThCA OT Kakux OBl TO HH OBLIO
3JI0yMOTPEOICHU ATUMH CBOOOJIaMU M TIpaBaMu U
HeceT MTOCTOSIHHYO OTBETCTBEHHOCTh 3a
HCIOJIb30BaHUE MX B MHTEpPecax OOIIECTBEHHOTO
0J1ar0COCTOSHUSL.

Cratbs 14 : Bee nroau paBHBI Ilepe]l 3aKOHOM
U HE MOryT MOABEPrarbcsi AUCKPUMUHALMK B
MOJIMTHYECKOM, JKOHOMHUYECKOM | COIIHAIIBHOM
OTHOILIEHUAX IO MOTHUBAM pachl, PEIUTHH, TOJIA,
COLIMAJIbHOTO MOJIOKEHUS], a TAK)KE MPOUCX 0K ICHUSI.

Crartps 15 :

1. Hapon obmagaeT HEOThEMIIEMBIM TPABOM
n30UpaTh MOMKHOCTHBIX JIUI[ OPTaHOB MYyOIUYHOMN
BJIACTH U OTCTPAHATH UX OT JTOJDKHOCTH.

2. Bce 0:KHOCTHBIE JIMIIA OPraHoB
nyOJMYHOM BJIACTH AABJSIIOTCH CJIYramMM BCero
o01IecTBa, a He KAKOM-JIH00 OJTHOH €ro 4YacTH.

Cratea 36 : Kareropuuecku 3amnpemaercs
MPUMEHEHUE JOKHOCTHBIMU JIMIIAMH OPraHoB
MyOJIMYHOM BJIACTH MBITOK U KECTOKUX HaKa3aHM.

Cratess 39: Hukro He MoOXeT OBITh
MPUBJIEYEH K YrOJIOBHOW OTBETCTBEHHOCTH 3a
JecTBHE, KOTOpOE OBUIO 3aKOHHBIM B MOMEHT €r0

# Kakue-11160 HHbIE HOPMBI, PETYJIUPYIOLIHE JEATEIbHOCT
poKyparypsl, B OCHOBHOM 3aKOHE OTCYTCTBYIOT. B cuiy

COBEpIICHUS] WM B OTHOIIEHUH KOTOPOTO OH OBLI
orpasJaH. PaBHBIM 00pa30oM HUKTO HE MOXET OBIThH
JIBAK/IbI TIPUBJICYEH K YTOJOBHON OTBETCTBEHHOCTH
3a OJTHO U TO € MPECTYIICHUE.

I'maBa VI. CyneGHas BiacTh .

Cratbs 76 .

1. Bes nomHoTa  cymneOHOWM — BiacTH
MPUHAUICKUT BepXxoBHOMY Cyly M TakuUM cCyJam
HU3IIUX HWHCTAHIUI, KOTOpble OYyAyT YUpexIAEeHbI
3aKOHOM.

2. He moryT yupexaaTbCsi HUKaKue 0CoObIe
Cylnbl. AJIMUHHMCTPAaTHBHBICE OpraHbl HE MOTYT
OCYIIECTBISITh CyNeOHYyIO BIacTb C IPaBOM
BBIHECEHUSI OKOHYATEIILHOTO PEIICHHUS.

Cratbsa 77 :

1. BepxoBHBIH cCya HajaeleH BIACTbIO
yCTaHaBJIMBATh paBuia poLe1yphl
CYJONPOU3BO/ICTBA, paboThI a/IBOKaToB,

BHYTPEHHETO PACTIOPSAIKA B CyJ1axX, a TAKXKE MpaBUIIa
YIIPaBICHUS CYJACOHBIMH JICTIaMH.

2. Ilpokypopbl  HOMKHBI  CIEIOBaTh
HpaBUIIaM, yCTaHABINBAEMBIM BepxoBHBIM cymom.

3. BepXOBHBIM CyJI MOXKET JAEJIerupoBaTh
CyllaM HM3IIMX HWHCTAHIHMK MPaBO yCTAHABIMBATH
MpaBmJia CBOCH paboTHI.

Cratbs 81 : BepxoBHBII CyJI SBISIETCS CYIOM
BBICIIEH MHCTAHIIMH, TOJTHOMOYHBIM PEIIaTh BOIIPOC
0 KOHCTUTYIIMOHHOCTH JIIOOOTO 3aKOHa, TpUKa3a,
MIpeANrCaHus WIK APYroro opUInagIbHOTO aKTa.

I'maBa X. BepXOBHBII 3aKOH :

Cratbs 98 :

1. Hacrosmas KoHcTutynusa sBisercs
BepxoBHBIM 3aKOHOM CTpaHbl, U HUKAKUE 3aKOHBI,
YKa3bl, PECKPUNTHI WIH APYTHE TOCYAapCTBEHHBIC
aKThl, IPOTUBOpEYAIINE B LIEJIOM WJIM B YacTH €€
MOJIOKEHUSM, HE UMEIOT 3aKOHHOMW CHITBI.

2. 3akioueHHble SMOHUEW JOroBOPHI U
YCTAaHOBJICHHBIE HOPMBI MEXIYHAPOJIHOTO TIpaBa
JOJKHBI TOOPOCOBECTHO COOITIOIATHCSI.

Cratbs 99 : UmniepaTop win Perent, a Takxe
rocyJapCTBEHHbIE MUHUCTPHI, uieHbl [lapiamenTa,
CyJIbH U BCE OCTaJbHBIC MyOJIMYHbBIE JOKHOCTHBIC
nuna o0s3aHBl yBaXKaThb M OXPAHATH HACTOSIIYIO
Koncturymuro [10].

Taxkum oOpa3oMm, OCHOBHOI 3akoH SnoHHM
HE COACPKUT TMPSMOTO yKa3aHWs HAa OTHOCUMOCTH
ATOro0 TrocyaapcTBa K mpaBoBoMy. OOsS3aHHOCTH
coOroxate OCHOBHOI M MHBIE 3aKOHBI BO3JIaraercs
Ha caMUX TpaXJaH M Ha BceX 0e3 HCKIIOYeHUs

9TOTO CIIEAYeT ClIeNaTh BEIBOM, YTO IPOKYpaTypa B TaHHOM
ciydae sBIsieTcs aTpuOyToM Juib mpaBocymus [3, c. 292].
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CyObeKTOB BJIAacTHbIX NojdHOMouMi. [lpu 3TOM
OpsMO  MOAYEPKUBACTCS, YTO HApOA  JOJDKEH
[IOCTOSIHHO TMpWJIaratb yCUJIUS K TOMY, YTOOBI
3afexnaprupoBanubie B OCHOBHOM 3aKOHE €ro IpaBa
u cBOOOIBI BBHIMOJHSUIMCH. Hapsigy ¢ stum Bce
CyOBEKTBI BJIACTHBIX TOJHOMOYHNA OOBSIBICHBI
COOCTBEHHO CIIyraMH BCETro Hapoja, Kak, K CJIOBY, U
COOTBETCTBYIOIIAs NOJMUTCHIIA  YKPAHMHCKOTO
oOmiecTBa, XOTs Obl B CHIIy CaMOIO €€ Ha3BaHMs
«Cnyra Hapoma». @OYHKUMH TPOKYypaTypsl H
a/IBOKaTypbl omnpeaenstorcs BepXoBHBIM CynoM, B
CHJTY Y€T0 OHU (PaKTUUECKHU SBIISIOTCS aTpHOYTOM He
rOCy/lapCTBEHHOCTH, a Julllb mnpaBocyaus. Ho
BepxoBHBII cyA, 4YTO BeCbMa ITOJIOKHUTEIBHO,
OCYILIECTBISET U KOHCTUTYIIHOHHBII HA/130p U UMEET
MPaBO MPU3HATH HEKOHCTUTYLIMOHHBIM U OTMETHUTH
moboii mpaBoBoi akT. Crneumanuzanusi cyaeid B
OcHOBHOM 3aKOHE He oTpaxaercs [3, ¢. 292-293].

HeBo3M0OxHOCTD paccMOTpEeHHUS u
CPaBHUTEIHHOTO aHajHM3a IMOJIoKeHH OCHOBHOTO
3aKOHAa B 4YacTH OOecreyeHHs] COOIIOJEHUSI 3TOro
3aKOHA ¥ MHBIX MPABOBBIX aKTOB, a TAK)KE IPABOBOTO
cTaryca IpaxJaH U MHBIX, KPOME PaCCMOTPEHHBIX,
CTpaH MHpa OTPAaHWYEHO paMKaMH HACTOSIICH
MyOIHKAIIH.

BeiBoAbI W3 [AaHHOIO HCCJIEIOBAHUS H
NnepcrneKTuBa JAajbHeIINX pa3padloToOK B 3TOM
HaNpaBJeHNUH. PacCMOTpEeHHbBIE KOHCTUTYLIMOHHBIE
OCHOBBI BEIYIIMX CTpaH MHUpa, HECMOTPSL Ha CBOE
OUYEBHJIHOE HECOBEPIIEHCTBO u/unu
MIPOTUBOPEYUBOCTD, MOTYT OBITh YUTEHBI B IIPOIIECCE
pa3paboTKU OTIENbHBIX MOJIOKEHUN TeX WM WHBIX
WHHOBAIITMOHHBIX MTOJTHOMOYH I IIpe3unenra
rocygapcrBa, IpPOKypaTypbl M BCE€Hd CHCTEMBI
AQHTHUJICITUKTHBIX OpraHoB o HauOoJiee
3¢ (heKTUBHOMY, PallUOHAILHOMY M KaYe€CTBEHHOMY
MO3HAHUIO, MIPU3HAHHUIO, 00eCTeYeHUIO u
COOJIOZICHUIO MIPABOBOIO CTAaTyca COIMOCYOBEKTOB,
OTIEPAaTUBHOMY MPEIYIPEKICHUIO €T0 HAPYIICHUS U
MaKCUMaJbHO MIOJIHOMY BOCCTaHOBJICHUIO
HapyLIEHHOTo TpaBoBoro craryca [3, c. 313-358],
0oJiee AeTanbHOM anmpodaluy CynHOCTH KOTOPOro U
MOCBAIIECHBI ~ WHBIE  HAY4YHBIE  HCCIEIOBAHUSA
MpEeACTaBUTENECH HAYYHOU LIKOJBI FOPUCIPYAECHIUN
npodeccopa AnaHkupa, MyOJIMKYyeMbIe B JaHHOM
BBIITYCKE KypHaJa.
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