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IIpo0JieMa orpaHUYeHUS CYBEPEHUTETA rOCYAaPCTB-YJIEHOB MEK/IYHAPOIHBIX
oprasM3auui

YV cmammi posenamymo midxcnapoouno-npasosi acnekmu cysepenimemy. Cbo200Hi npobrema
cysepeHimemy € memoio 051 aKMUusHoi OUCKYcii ma pizHux 0ocnioxceHb. OCHO8HY y6azy NpudileHo YMo8am
oomedxcenns cysepenimemy. Kpim moeo, 36epmaemucs ysaza na me, wo cygepenimem ne Modxice 8Unpagoosyeamu
NOPYUWLEHHSL 0epHCasor0 MidcHapoonozo npasa. CysepeHimem He 03HAYAE NOBHY €80000Y w000 chepu
KoMnemeHyii, sIKow 80100i€ depiicasa.

Knrwouoei cnosa: cysepenimem, MidiCHapoOOHI opeawnizayii, NOPYULeHHS CY8epeHimemy, 0OMeNCeHHs
cyeepeHnimemy.

B cmamve paccmompeno mescoynapoono-npagogvle acnekmul cygepenumema. Ce2o0Hs npobiema
cygepeHumema A6IAEmMcs memou 01 AKMUHOU OUCKYCCUU U PA3IUYHbIX ucciedosanutl. OCHO8HOe GHUMAHUE
YVOeNeHO YClosusaM ozpanudeHuu cysepenumema. Kpome moeo, obpawaemcsi 6Humanue Ha mo, 4mo
CyBepeHumem He Moxjcem Onpasobléams HapyueHuull 20Cy0apcmeom MexncoyHapooHozo npasa. Cysepenumem
He 03Hauaem NoJIHYI c80000y 6 OMHOWEHUU Chepbl KoMNemeHyuu, KOmopot obaadaem 20cy0apcmeo.

Knwouesvie cnosa:  cysepenumem, MeHcOYHAPOOHblE OP2AHU3AYUY, HAPYULEHUe CY8epeHumemd,
O2paHuyeHue cygepeHumemd.

M. Macigg-Swiontek The Problem of Limitation of Sovereignty of the Member States of International
Organizations
The concept of sovereignty is not defined by international law. It does not stand alone in the United
Nations Charter but as sovereign equality. This is reflected in the principle of sovereign equality proclaimed by
the Charter. In legal terms, all countries are equal and in this sense sovereign. This approach distinguishes the
legal concept of sovereignty from political or economic concepts which refer to the realities of the balance of
power. In international law, sovereignty is synonymous with international and legal subjectivity. The subjects of
international law are sovereign states primarily. States have the ability to be the subject of international law and
obligations through the independent execution of state competences. Sovereignty also means the transfer of own
powers to international organizations resulting from our own will. Sovereignty cannot justify violations of
international law by states. However, states sometimes try to invoke their sovereignty to justify violations of
international law. In the international aspect, the restriction of the freedom decision of the states results from:
the subordination of states to generally recognized principles of international law, from the provisions of
international agreements to which a given country is a party, from the resolutions of international organizations
to which a given country belongs, if in the light of the organization's statutes they are law-making. There is no
doubt that the concept of sovereignty is an important subject of research in the humanities and social sciences.
Keywords: sovereignty, international organizations, violations of sovereignty, limitation of sovereignty.

ITocTanoBka l'IpOﬁ.]'leMbI. Fno6am/13aum{ n MCIKAYHAPOAHOTO ITpaBa U 3allyTAHHOCTD ITPOLECCOB
CBsjA3aHa 3 OJOTUM HCO6XOI[I/IMOCTB TOIO, YTOOBI IMPUHATHA pCI_HeHI/Iﬁ B CCTH MCKIYHAPOAHBIX
rocygapcrtBa OTKPBUIMCh JId MCECKAYHAPOIHOIO OTHOIIICHUM U MCKIAYHAPOAHOTI'O  YIIPABJICHUA,
COTPYAHUYCCTBA, a TaKXC pPa3BUTUC CTaBAT 1IOA COMHCHHUC TpaAUIIMOHHO IMOHUMACMYHO
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poinb cyBepeHutera. (CyBepeHHUTET CBs3aH C
BOCIIPHUSTHEM U (YHKIIHOHUPOBAHUEM TOCY1apCTBa,
a TaKkKe CO CrnocoOOM OCYNIECTBIGHUS €ro
komreTeHIH. O4eHb BaXXHBIM SIBISIETCS (DAaKT, 4TO
CYBEpEHUTET HE O3HA4YaeT IIOJIHYI0 CBOOOdY B
OTHOLIEHUH Ccdepbl  KOMIICTCHIIMH, KOTOPOH
o0JlajaeT TOCYyAapCcTBO, W €ro OCYIIECTBIICHUS,
IIOCKOJIBKY ~ COBPEMEHHOE  TOCYJapCTBO  Kak
IOPUAMYECKOE JIUIIO TECHO CBSA3aHO C MOJUYUHEHUEM
3akoHy[1]. MexayHaponHoe TpaBoO 3allHINAeT
CYBEpPEHUTET u obmue LEHHOCTH JUTSt
MEXAYHapOAHOI0 COOOIIECTBA, OJIHAKO HAZ0 UMETh
B BUJY, YTO B MEKIYHAapOJHOM COOOILECTBE OUEHb
4acToO MPOXOJUT OrpaHUuYEHHE CBOOOIBI peIIeHUi
rocy/apcTB.

AHaJM3 TOCTEHUX HCCAeAOBAHMI U
nyoaukanuid. [Ipobiema cyBepeHnTeTa rocyaapcTs
ObUTa HCIeZ0BaHa, a Pe3yJIbTaThl OMyOIMKOBaHBI B
dbopme MoHorpadwmii, cTaTeil W APYrHMX HAYUHBIX
MyOJUKAIUK  PSAAOM  YYCHBIX MEXIYHapPOIHOTO
npaBa, a uMeHHo:, T. Jlocs -HoBak, 178 Kpanzom, A.
BacunkoBckum, A. Kyctpoi, P. Perr
JlynukoBckuM, JI. AnToHOBHYeM, P. KBetHewm, b.
Ky3Hsik u npyrumu.

Hepemennbie panee npoodaembl. HecMoTpst
Ha O0JIbIIIOE KOJMYECTBO PA3IMYHBIX HCCIIET0BAHUI
B oOnacTd JaHHON TeMaTHKH, JaHHAas TeMma He
nepecraia ObITh IPEIMETOM aHAJIM3a U 3aKJII0YaTh B
ceOe OrpoMHBIN  MOTEHIWAT I  HAy4YHOTrO
HCCIEAOBAHUS.  YUMTBIBass  BCKHO  CII0O)KHOCTb
mpo0JIeMbl,  COBPEMEHHBbIE  TEMIbl  Pa3BUTHS
MEKIyHApOAHBIX OTHOLIEHUN U MEXIYHAPOIHOIO
IpaBa, OCTAKOTCA  BOIPOCHI  CBA3AHHBIE  C
MEKyHapOAHO-IIPAaBOBBIMU acneKkTaMu
CYBEpPEHHUTETA rOCyJapCTB-UICHOB MEX1yHAPOIHBIX
OpraHm3aiuii, KoTopble TpeOyroT JaealbHEHIIero
aHanu3a, 4Yro OOyclaBiIMBaeT WeJdb JaHOTO
Hay4YHOT'O UCJIEIOBAHHUS.

HU3noxxeHne  OCHOBHOIO  MaTepHaJia.
HecmoTrps  Ha ~ HMCTOpPHYECKYH0  3BOJIOLMUIO,
CYBEPEHUTET MO-TIPEKHEMY BAKEH JUISt
MoJJIep KaHus MEXyHapOIHOTO nopsiiKa.
BonpmuHCTBO uccueaoBarenen CUMTAIOT
CYBEPEHUTET OJHOM M3 BAXHEUIIUX KAaTEropui B
MEXIyHApOAHOM IIpaBe, KOTOpas HUMEET XapakTep
OCHOBoOMojaramoomeid  HopMmbel.  OJgHaKo  ecTb
HCCIEAOBATENId  KOTOpbIE  YTBEPXKAAIOT,  YTO
CYBEPEHUTET - OTO HACTOJIBKO TyMaHHOE U
OCIIapUBAaeMO€ IOHATHE, YTO OHO HE HMeEeT
CYIIECTBEHHOTO 3HAY€HUS WM NPUMEHEHUs B
MEeXIyHapoaHou >xu3Hu. Ho eciau mMbl roBopuM O

CyBEpeHHTETe Kak O Habope WpaKTUK, UACH,
yOeXJAeHUH M  HOpPM, €ro 3HayeHHe  Kak
OCHOBOIIOJIATAl0ILEr0 MEXKyHAPOIHOTO MHCTUTYTA
CTaHOBHUTCS Ooyiee SICHBIM M OH TOT/A SIBJISETCA
MHCTUTYTOM MEXIYHapOJHOro rpasa. [2]

[Ipu ananu3e WCTOpUU CyBEpPEHHUTETA HaJl0
NOMUEPKHYTh  YTO  CYBEpEHHTET  HM3HAYaIbHO
COYETaJICS C BEPXOBHOM BIACTbIO MPABUTENISA, HE C
CYLIHOCTBIO TOCyJapcTBa M  MEXJIyHApPOJHOTO
npaBa. Tonbko B 20-M BEke MOXKEM T'OBOPUTH O
Pa3BUBUTHH U YKPEIUICHUH 3allUTHl CYBEpEHUTETA
rocyAapcTBa HOPMaMU MEXIYHapOIHOIO IpaBa
(ITaxt JIurn Hauuit, ITakt bpunana-Kemnorra, Ycras
OOH), ocobenno B pe3yJbTare 3ampera Ha
HCIIOJIb30BaHUE BOOPYKEHHOM CHLTBI "
JeNCTBYIOLIErO MIOCJIEBOEHHOT'O TIPUHIIHAIIA
MEXIyHapOJAHOIO IpaBa O PaBHOM CyBEPEHHUTETE
Bcex rocynapctB [3]. HecMoTpsi Ha MHOTHE aKThI
MEXIyHapOJHOIO IpaBa B OOJIACTH OINpeAeNeCHHs
CYyBEpEHUTETa, HEBO3MOXHO  COOOIIHUTH,  YTO
CYILLIECTBYET YETKOE ONpEeesIEHuEe 3TOr0 MOHSATHS.
MoxHa naxke ckaszaTb, YTO MOHSATHE CYBEpPEHHUTETA
HE OMpeAensieTcss MEXIyHapoIHbIM IpaBoM. B
VYeraBe Opranmzamun  OObeauHeHHBIX Harmid,
HAXOJUM MOHSITHE CYBEPEHHOI'O PaBEHCTBA , O YEM
rOBOPHUT cTaThs 2 YcraBa ~“OpraHu3anus OCHOBaHa
Ha TMPUHILINIE CYBEPEHHOTO PAaBEHCTBA BCEX €€
Unenor”’[4]. YcTaB ompenenser Takke CyTh 3TOro
MOHSTHS:

- C IOPUINYECKOM TOYKU 3PEHUSI BCE CTPAHbI
PaBHBI U CYBEPEHHBI B 3TOM CMBICIIE,

- OHH TIOJIB3YIOTCA BCEMU IpaBaMH
BBITCKAIOIIMMH U3 UX CYBEPEHUTETA,

-IOJDKHA ~ yBaXkaTbCsd — TEPPUTOpHUATBHAS
HEIOCHOCTh U TOJHUTHYECKass HE3aBHUCUMOCTb
roCcyAapcCTB,

-TOCYAApCTBO JOJDKHO BBINOJHSATH CBOM
00513aHHOCTH U MEXKTyHApOIHbIE 00s13aTebCTRA [ 5].

HekoToppie wuccienoBaTenu CYUTAIOT, YTO
OrpaHHYEHUE CYBEpEeHHTETa BKJIIOUaeT B cels 1Ba
acrekTa: J100pOBOJIBHYIO Iiepefady CyBEpeHHBIX
MOJTHOMOYUI B TONB3y  HAJHAIMOHAIBHBIX
CyOBEeKTOB W  BHEIIHEEe  MNPUHYXKICHHE K
COOJIIOJICHUIO ~ MEXKIYHApOJHBIX  00s3aTebCTB.
Opnako, kaxeTcs: 0oniee MpaBUIBLHBIM YTBEPK/IATh,
4TO, €CIM OrpaHWYeHHE CBOOOJBI MPUHSATHSI
peumieHnii  00yCJOBJIEHO HE MapTHEPCTBOM, a
BMEIIATEIbCTBOM BHEIIHETO (aKTopa, Hampumep
BEJIMKOM JIep>KaBbl, MOXEM TOrJa TOBOPUTH O
HapyIICHHWH CyBEpeHHTeTa. B MexayHapoaHOM
acriekTe  OrpaHM4yeHue  CBOOOJBI  peIIeHHi
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rocyJapcTB 00YCIIOBJICHO: IIOAYMHEHUEM
rocyJapcTB o0Ienpru3HaHHBIM IPUHLINATIAM
MEKyHapOJHOT O IIpaBa, ITOJIOKEHUSIM
MEKIyHapOAHBIX COIJIallEHU, Y4aCTHUKOM

KOTOPBIX SBJIAECTCA JaHHAs CTPaHa, PE3OJIIOLUSAM
MEXKIYyHApPOAHBIX  OpraHU3alMi, K  KOTOPBIM
IIPUHAUICKAT JAaHHAs CTpaHa, €CIU COIJIaCHO

CTaTyTy OpraHu3aluu SIBJISTFOTCS
3aKOHOTBOPYECKMMH. MBI KHBEM BO BpEMEHa
pacTyieu BOKHOCTH u KOMIIETEHTHOCTH

MEXIYHAPOAHBIX opranuzaunuil. [loatomy ¢ TOUKM
3pEHHsI CyBEpEHHTETa J3TOM pacTyued poym
MEXAYHapOIHBIX OpraHu3anui HEJb3s
paccMaTtpuBaTh B KadeCTBE OTPAHUYMBAIOILETO
¢dakropa. Peanusamnus B3aMM03aBUCUMOCTH BHYTPU
MEXAYHapOAHBIX OpraHM3alMi, BKJIOYas LU
CaMHUMH TOCYyAapCTBaMH, HE OIPaHUYMBAET U HE
HapyllaeT CyBEpPEHUTET, €CIM O3TH OpraHu3aluu
CBOOO/IHBI OT T€reMOHA U €CJIM OHM OTHOCUTCS KO
BCEM TOCyJapcTBaM — 4JI€HaM OJIMHAaKoBO [6].
['ocynapcTBa HHOT/AA MBITAIOTCS CCHUIATHCS HA CBOM
CYBEpPEHUTET  JUIsl  ONPABAAHMS  HapyLICHUN
MEXayHapoaHoro mpaBa. C 3TOM TOYKU 3pEHHUS
3all[MTa CyYBEpPEHHUTETa O3Hauajgabbl NpU3HAHUE
HAapyUIEHUN MeXIyHapoaHoro mpaBa [7]. 3aech
ClIelyeT NOMAYEPKHYTh, YTO CyBEPEHUTET HE MOMKET
ONpaB/bIBATH HapylEeHNUN rocyJ1apcTBOM
MEKIyHapOJHOr 0 IIpaBa.

3akaouenue. Her comHeHHMii B TOM, 4TO
KOHLEMNIMS  CyBEpPEHHUTETa SBJIAETCA  Ba)KHBIM
IIPEAMETOM HCCIIEN0BAHUM B COLMAIIBHBIX HayKax. B
MEXIyHapOJAHOM IIpaB€ CYBEPEHUTET SBJIAETCS
CHMHOHMMOM  MEXKIYHapOOHOM M IIPaBOBOM
cyObekTUBHOCTH. CyObEeKTaMU MEXyHAPOJIHOTO
paBa SIBISIIOTCSL TPEXKJE BCEr0 CYBEpPEHHbIE
rocyaapctBa. l'ocynapcTBa MMEIOT BO3MOXHOCTh
ObITh CyOBEKTOM MEXIYHAapOJHOrO IpaBa M
00513aTeNbCTB IOCPEACTBOM HE3aBHCHMOI'0
OCYIIECTBJIEHUSI TOCYJapCTBEHHONW KOMIIETEHIINH.
CyBepeHHMTET TakKe O3HadaeT Iepenady CBOMX
MOJIHOMOYHUI MEXIyHapOJHbIM OpraHu3alUsaM Ha
OCHOBE COOCTBEHHOI BOJIU. TOJIBKO 3aBUCUMOCTD OT
JPYTroro rocyiapcTBa sIBJISETCS OrPaHUYEHUEM HIIU
HapylleHreM cyBepeHurera. [loaromy coBpemeHHOE
oTpezieNIeHUE CyBEPEHUTETA HE I0JKHO OTHOCUTHCS
K HE3aBUCUMOCTH OT BCEX BHEIIHUX (aKTOpOB,
CKOpee OT HEe3aBHUCHUMOCTH OT JIpyrHX CTpaH.

[nmoGanmu3amust W eBpoIeHcKas  WHTErparys
HETIOCPEJICTBEHHO  BIMSIOT  HAa  CYIIHOCTH
CyBEpEHHTETA COBPEMEHHOTO roCyIapcTBa,

MOATOMY MHTEPEC K 3TOMY BOIIPOCY OTPOMEH.
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