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AJIMIiHICTPATHBHA JEJIKTHICTH y c(epi 0e3meuHOCTi Ta IKOCTI Xap40BoIL
NMPOAYKIUII: 03HAKHU TA YCYHEHHS NMPABOBHUX KOJII3ii

YV oaniti cmammi ob6rpynmosgyemuca 6UCHOBOK, WO AOMIHICMPAMUBHA GI0N0GIOATLHICIb 3A NOPYUEHHSL
3aKono0asecmea y cghepi besneuHocmi ma AKOCMi Xapyoeux npooyKmie — ye ype2ynbo8ana aoMiHICmpamueHo-
npoyecyaibHUMU HOPMAMU OISIbHICMb KOMIEmMeHmMHUX Cy0 €Kmie, CnpsamMo8ana Ha NPUMyco8e 3acmocy8aHts 00
NPABONOPYUHUKA NPABOOOMENHCYBANLHUX 3AX00I8 MAMEPIAIbHO MaA MOPANTbHO20 XapaKkmepy 3a 6UUHEHe HUM
npagonopyuients, wo euznavere Koodexcom Yxpainu npo aominicmpamuseHi npagonopyuieHHs ma [HuUMU
3aKoHamu Ykpainu, sKi ypecyivo8yioms I0OHOCUHU Y cqhepi be3neyHocmi ma aKoCcmi Xapuosux npooykmia.

Knrwuoei cnoea: aominicmpamugna OenikmHicmbv, 6i0N0BIOANbHICIb, NPABOGNOPYVULEHHS, O3HAKU,
npo2anuHu, Kouizii, e¢hekmuenicmos, YOOCKOHAIEHHS, 3AKOHOOABCMEO.

B oannou cmamve obocnogvieaemcs 6b1600, uUMO AOMUHUCMPAMUBHAS OMEENMCMBEHHOCb  3a
HapyuieHue 3aKoHoOamenbcmea 6 cghepe 0Oe3onacHocmMu U Kayecmea NuUesblx NpooyKmog - dmo
Vpe2ynuposannas — AOMUHUCMPAMUBHO-NPOYECCYAIbHLIMU — HOPMAMU — O0eamelbHOCHb — KOMNemeHmHbIX
CYObeKmos, HanpasieHHas Ha NPUuHyoOumenbHoe NpPUMEeHeHUue K NpagoHapyuwumenio npagoocpaHuyusaoujux
MePONPUAMUL MAMEPUATLHO2O0 U MOPATbHO20 XAPaKmepa 3d CO8epuleHHoe UM NPABOHAapyueHue, OnpeoeieHHble
Kooexcom Ykpaunwvi 06 aomunucmpamusHuiX npagoHApyUleHUusx u Opy2uMu 3aKOHamu YKpauHvl, Komopbvie
pez2yrupyrom omnouleHus 8 cghepe 6e30nacHOCmu U Kauecmea nuuedblx npoOyKmos.

Knrwouegvie cnosa: aomunucmpamuenas OeiuKmHOCMb, OMEEMCMEEHHOCMb, NPAGOHAPYULIEHUE,
NPU3HAKU, NPOOeNbl, KOIIU3UU, IPPeKmUsHOCmb, CO8epuLleHCm8osane, 3aKOH00amenbCmeo.
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S.0. Mosondz, O.V. Zapototska Administrative Torts in the Sphere of Food Safety and Quality:
Features and Elimination of Legal Collisions

This article substantiates the conclusion that the administrative responsibility for violation of legislation
in the field of food safety and quality - is regulated by the administrative and procedural rules of the activities of
competent entities, aimed at forcing the offender to take restrictive measures of material and moral nature for
offenses, determined by the Code of Ukraine on Administrative Offenses and other laws of Ukraine that regulate
relations in the field of security STI and food quality. Today, the rules of the Code of Administrative Offenses
contain Art. Art. 42, 42-1, 42-2, 107, 166-22, 188-22, which imply threatening the health of citizens by violating
sanitary standards, violating the rules of procurement, processing or marketing of radioactively contaminated
food or other products, violation of requirements safety legislation and individual food quality indicators. At the
same time, a broader list of administrative offenses of food and feed legislation is provided for in Article 65 of
the Law of Ukraine “On State Control of Compliance with Food, Feed, Animal By-Products, Animal Health and
Welfare”.

The peculiarities of administrative responsibility for violations of the legislation in the field of food safety
and quality are: an administrative offense is the basis for bringing to administrative responsibility, provided for
by Art. 65 of the Law of Ukraine "On State Control of Compliance with Food, Feed, Animal By-Products, Animal
Health and Welfare™ and Article 42-2 of the Code of Administrative Offenses; types of structures of administrative
offenses that determine the grounds for administrative responsibility for violation of food law regulated by the
sphere of regulatory acts; Authorized public authorities, in particular the state inspector and the state veterinary
inspector, are subject to administrative liability for violation of food law; the perpetrators of unlawful acts, such
as violations of the hygienic requirements for the production and / or circulation of food or feed, are brought to
administrative responsibility for violations of food law; production, storage of foodstuffs or feedstuffs without
obtaining the operating permit for the corresponding capacity, etc .; legal entities (market operator) are the
subject of liability; individuals entrepreneurs; individuals; officials; The unit of measurement of monetary
collection is the minimum wage and the non-taxable minimum income of citizens; the right to draw up reports on
administrative offenses in the field of safety and individual indicators of food quality is vested in a central
executive body that implements state policy in the field of safety and individual indicators of food quality.

Keywords: administrative tort, liability, offenses, signs, gaps, conflicts, efficiency, improvement,
legislation.

AHAaJi3 OCTAHHIX

ITocranoBka mnpodsaemu. Ha cyuacHOMy
eram  pO3BUTKY  YKpPaiHCBKOIO  CYCIUIbCTBA
BUpPOOHMKAM, €KCIOpTepaM Ta IMIIOpTepaM B
YMOBax HEIMPOCTOi €KOHOMIYHOI CHUTYyarlii JOCHTh
CKJIaJJHO YTPUMYBaTH (piHAaHCOBY CTAOUIBHICTH MPH
3pOCTaHHI  PO3MIpIB  MOJATKIB, HEOOXI1JHOCTI
3a0e3neueHHs BIAMOBIAHOCTI XapyOBHUX MPOIYKTIB
BUMOraMm Oe3neqyHocTi Ta skocTi. Hamararouucek
30epertv cBoi MNO3MLII HAa PUHKY BHPOOHMIITBA,
00iry, iMIopty (EKCIOpTy) XapuoBHX MPOIYKTIB,
OIEepPaTOpPH PUHKY HEPIKO BIAIOTHCS A0 XUTPOLIIB,
OB’ SI3aHUX 13 3aHMKEHHSM SIKICHUX XapaKTePUCTHK
Xap4oBOi MPOJYKIii, HEHaJaHHSIM, HECBOEYACHUM
HaJaHHSIM YU HaJIaHHSM HEJOCTOBIPHOI 1HpOopMaIii
IOA0 SIKICHUX TIOKA3HUKIB XapyoBOI MPOAYKIIT
tomo. HamaranHs omneparopiB puUHKY 0OIATH
BCTAaHOBJIEHI ~MDKHApOJHUM Ta HAI[lOHAIbHUM
3aKOHOJJAaBCTBOM  BHMOTHM  TSATHE 3a COOOM0
NPUTATHEHHS OMNEpaTopiB PHUHKY 10 IOPHIUYHOL
BIJIMOB1AAJILHOCTI, y TOMY YHCIl 71
aZIMIHICTPAaTHBHOI.

AOCTiKeHb  Ta
nyoaikaniii. CtaH HaykoBoi po3poOku mHpodiIeMu
XapaKTepU3yEThCsl THUM, IO 3aralbHOTEOPETHYHI
aCmeKTH aJMIHICTPATUBHOI BIAMOBITAIHHOCTI, B
ToMy umchi 1y cdepi 3abe3nedyeHHs Oe3leKku Ta
SIKOCTI Xap4yOBMX HPOAYKTIB OylIM pO3KPHUTI Yy
HAYKOBHX JOCTIHKECHHSIX HAyKOBIIiB-
aJMiHICTPATUBICTIB: B. b. ABep’sHoBa,
O. ®@. Anppiiiko, O. M. baunypku, FO. I1. butsxa,
L. I1. T'onocuiuenka, 3. C.T'magyna, T.O. Typxis,
B. K. Kommakosa, A. T. Kom3ioka,
T. O. Komomoernp, O. B. Ky3bMeHKo,
. M. JIyx’saug, L. [ Iactyxa,, O.I. Ocranenka,
I'. O. ITonomapeHko, C. M. TumueHKa,
B. O. lllampasdra iHIIKUX BITYU3HAHUX BUCHUX-
aJMIHICTPATUBICTIB, 3aBIAKH 3M00yTKaM SKHUX
Branocss chOpPMYINIIOBATH HHU3KY TMPOMO3HIIINA, IO
MarOTh TEOPETUYHE 1 TPAKTUIHE 3HAYCHHSI.

HeBupimeni panime npooaeMu.
BonHowac ciif 3a3HaYMTH, 110 YAHHI HOPMATUBHO-
MpaBoOBi aKTH PErIaMeHTYIOTh BUIHU
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aAMIHICTPATUBHHUX MPaBOMOPYIICHB, 10
BUMHSAIOTBCA ~ omepaTopaM pUHKY Yy  cdepi
0€3I1eYHOCT] Ta SAKOCTI XapuoBUX MPOayKTiB. OaHAK
JCKJIapaTUBHICTh  CKJAIiB  aJMIiHICTpPAaTHBHHUX
MpaBOMOpPYIIeHb, Ha JKalib, HE O3HA4Yae ix
epeKTUBHICTb. TaKuM YMHOM, HE3aNePEUYHUM € TOM
(akT, 1o nmpaBornopymeHHs y chepi 6e3medHocTi Ta
AKOCTI ~ Xap4yoBUX  TMPOAYKTIB €  JIOCUTh
PO3MOBCIOKEHUMU 1 PI3HOIIAHOBUMH,
BUHHSAIOTBHCS 0COOIMBUMHU cyO’exTamu,
31€01LIBIIOT0 1€ IOPUIWYHI OCOOM TMPUBATHOTO 1
nyOmiyHOrO TMpaBa, MAaloOTh PI3HUH  CTYHiHb
CYyCMUIBHOI IIKIJIMBOCTI Ta TOCITAIOTh Ha Pi3HI
BUJY CYCHUIBHHUX BIAHOCHH, Y TOMY 4HCHi, y chepi
KUTTS 1 310pOB’S1 HACETICHHSI.

Came TOMy BBaXa€EMO 3a HEOOXiTHE
PO3TISHYTU SN JETAbHO O3HAKHU
aJIMIHICTPAaTHUBHOI AETIKTHOCTI Y cepi 6e31medHOCTi
Ta AKOCTI XapuoBOi MPOAYKIIii Ta HAPSMHU YCYHEHHS
KONi3iii Ta mporaguH y Iii cdepi B cydacHii
VYkpaiHi.

Bukian OCHOBHOT'O MaTepiaiy.
AMiHICTpaTHBHA BiANOBIAAIBHICTH 33 MOPYIICHHS
3aKOHOAABCTBA y cdepi Oe3meyHocTi Ta SKOCTI
Xap4OBHUX MPOAYKTIB Mae crenudiuHi 03HAKH, IO
JAaf0Th TIJCTaBM BU3HAUUTH ii SK OKpEMHii
MiJIHCTUTYT aMiHICTPATUBHOI BIANOBIJAIBHOCTI, a
came:

1) anmiHicTpaTHMBHE NPABONOPYILEHHS - 1€
MiJICTaBa IS TPUTATHEHHS N0 aJMIHICTPAaTUBHOL
BIJIMOBIAAILHOCTI, TependadeHa cT. 65 3akoHy
Vkpaiam  «IIpo  gepkaBHMII ~ KOHTpOJIb  3a
JOTPUMAHHSIM  3aKOHOAABCTBA PO  XapuoBi
MPOJAYKTH, KOPMH, MOOIYHI MPOAYKTH TBAPUHHOIO
MTOXO/I’KEHHS, 3/I0POB’sl Ta OJIaromnoixyqus TBAPUH»
Ta cT.42-2 KYnAll;

2) 3acTOCyBaHHs IbOTO IHCTUTYTY
nepenabavae HakIaJaHHS Ha IOPUIUYHHX OCi0
mrpady y po3mipi Bix 10 no 50 MiHIManbHHUX
3apo6iTHuX miat (Big 37230 no 186150 rpH.), a 10
¢iznyux oci®0 mignpuemniB Bix 6 g0 40
MiHIMIBHUX 3apo0iTHux Tuiat (Bim 22338 no
148920 rpH.); 1o pizuuHUX 0cCib - mTpady y po3mipi
Bi11 8 10 20 HEOMOJATKOBYBAHUX MIHIMYMIB JTOXOJIIB
rpomansH (Bin 136 mo 340 rpH.) 3 KoH]icKaIli€rO
3a3Ha4YeHO] MPOIYyKIIii a00 6e3 Takoi, 10 MOcag0BUX
oci6 - mTpagy y posmipi Bix 15 mo 50
HEOMOJATKOBAaHUX MIHIMYMIB JIOXOMIB TPOMAaJsH
(Bim 255 mo 850 rpH.) 3 KOH(picKaIli€ro 3a3Ha4YEeHOT
mpoaykKiii abo 6e3 Takoi;

3) BuIu CKJIAJIB aAMIHICTPAaTUBHHUX
MPABOMOPYIICHb, 10 BHU3HAYAIOTH  IIiJICTABU
aJMiHICTPATUBHOI BIIMOBIJATBHOCTI 32 MOPYIICHHS
3aKOHO/IaBCTBA po Xap4oBi MPOIYKTH
BpEryJiboBaHa C(HEepHUMHU HOPMATHBHO-IIPABOBUMH
aKTaMHU,

4) cy0’extamu MPUTATHEHHS hi(e}
aJIMIHICTPAaTUBHOI BiAMOBIIATBHOCTI 32 MOPYIICHHS
3aKOHOJABCTBA MNP0  XapuoBi  HPOAYKTH €
YIOBHOBAXEHI MyONiuHI OpraHd ympaBIiHHSA,
30KpeMa JIepXKaBHUM 1HCIIEKTOpP Ta Jep)KaBHUN
BETEpUHAPHUH 1HCIIEKTOP;

5) 10 aAMiHICTPAaTUBHOI BiAMOBIAaILHOCTI 32
MOPYIICHHS 3aKOHOAABCTBA MPO Xap4yOBi MPOIYKTH
INPUTATAIOTECA  BHHHI  OCOOM, IO  BYHHUIA
NPOTUNIPABHE [iISTHHS, HANPHUKIAT, TOPYIICHHS
BCTAHOBJIEHHUX 3aKOHOJABCTBOM Tir€HIYHUX BHUMOT
710 BUPOOHMIITBA Ta/ab0 00Iry Xap4oBUX MPOIYKTIB
a00 KOpMIB; BHPOOHMIITBO, 30€piraHHs Xap4OBHX
npoAaykTiB  abo  kopMmiB  0e3  OTpUMaHHSI
eKCIUTyaTalliiHOro  J03BOJly  Ha  BIANOBIAHY
HOTY>KHICTh TOIIO;

6) cy6’ekTOM BiIIOBIAAIBHOCTI € FOPHIUYHI
ocobm (omeparop puHKY); (Gi3WUHI  0COOH
nignpuemili; ¢Gi3udHi 0coO0H; T0CcaI0BI 0CO0OH;

7) OMHHUIICIO BUMIPY TPOIIOBOTO CTATHEHHS

€ MiHIMaJIbHa 3apo0iTHA maTa Ta
HEONOJaTKOBYBAaHUNM MIHIMYM JI0XO1B TPOMA/JIsH;
8) akT po MNPUTATHEHHS b1 (6]

aJIMIHICTPATUBHOI BIJANOBIAAJIBLHOCTI MPUNMAETHCS
0JTHOOCIOHO Yy (opMi MPUIHUCY ILIOJ0 YCYHEHHS
MopyIIeHb nepeadavenHux m.ium. 2-4, 6, 8,9, 11, 12 4.
1 cr.65, SKIIO BOHM BYMHEHI BIEpIIE MPOTITOM
OCTaHHIX TPHOX POKIB Ta CKJIAJACHHS MPOTOKOIY TIPO
HOPYLICHHS 3aKOHOAABCTBA PO XapuyoBi MPOIYKTH;

9) mpaBo  cKJagaTd  MPOTOKOJIH  IPO
aJIMIHICTpAaTUBHI ~ NpaBoONOpyIleHH Yy  cdepi
0e3NMe4YHOCTI Ta OKPEMHUX IIOKa3HMKIB  SIKOCTI
XapuoBUX MPOJYKTIB Ma€ IEHTPaJbHUNA Opra
BHUKOHABYOI BIaAW, 10 peanizye JepKaBHY
MONMTUKY y cdepi Oe3MeUHOCTI Ta OKpPEeMHX
MMOKa3HUKIB SKOCTI Xap4OBHUX MPOIYKTIB (cTaTTi 42-
1,42-2,107, 166-22, 188-22).

Ha croroani Hopmu Konekcy Vkpainu mpo
aJIMIHICTPAaTUBHI MPAaBOMOPYIIEHHS MICTATH CT. CT.
42, 42-1, 42-2, 107, 166-22, 188-22, sxi
nepeadavyaoTh MOCATaHHS Ha 370pOB’Sl IPOMAISH
[UISTXOM MTOPYIIESHHS CAaHITAPHUX HOPM, TIOPYIICHHS
NpaBUJ  3aroTiBii, mnepepodku abo  30yty
PaaioaKTUBHO 3a0pyJHEHUX MPOIAYKTIB XapuyBaHHs
YyM  IHIOi  MpOAYKLii, TMOPYIIEHHS  BUMOT
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3aKOHOJIaBCTBA TMPO  OE3MEYHICTh Ta OKpeMmi
MOKAa3HUKM SIKOCTI Xap4yoBHUX MpoAykrtiB [1].
BomHowac OuabIl  MIMPOKWMK TEPENiK  CKJIAAIB
aJIMIHICTPAaTUBHHUX MPaBOMOPYIICHb 3aKOHOIABCTBA
IIPO XapyoBi IPOAYKTH Ta KOPMH Iepe1daueHo cT.65
3akoHy VYkpainu «IIpo nepskaBHMII KOHTpOJIb 3a
JOTPUMaHHAM  3aKOHOJABCTBA  IIPO  XapuyoBi
NPOAYKTH, KOPMH, TOOIYHI MPOAYKTH TBAPHHHOTO
MIOXOJKEHHS, 3/I0pOB’sl Ta OJaromnosydys TBapUH»
[2].

PosrimgaemMo  Oinbll  AeTajJbHO  O3HAKU
aZMIHICTPAaTUBHUX  IPAaBONOpYLIEHb Yy  cdepi
0€3IeYHOCTI] Ta SIKOCTI Xap4OBHUX MPOIYKTIB.

1. JisuuHsA, TOOTO aKT 30BHIIIHLOTO
BUSIBJICHHS  CTaBJIIEHHS oco0uM 70  peanbHOl
TIUCHOCTI, 1HIIMX JIFOJEH, Jep)KaBH, CYCIIUIbCTBA.
ToOTo mpoTHUIIpaBHA TMOBEIIHKA € 30BHIIIHBO
BHPAXXCHOIO Ji€t0 ocobu. [liTHHS BUSBISIETECA Y
nBoX (opmax: Aii Ta OE3MIsIIBHOCTI, JIe Mis — IIe
aKTMBHA TOBENIHKAa OCOOHM, a Oe3qIsUIBHICTH — IIE
BYMHKHM OCOOH, SIKI BUPAKAIOTHCS B TOMY, 1110 BOHA
Majia, BIAIOBIAHO O BHMOI 3aKOHOIABCTBA,
3MIACHATH BU3HAYEHI Jii, aje He 3po0uia nporo [3,
c. 89].

VY cdepi Oe3nevyHOCTI Ta SKOCTI XapUOBUX
MPOAYKTIB MPOTHIIPABHICTH BUSBISETHCSA 5K y Iii,
Tak 1 B Oe3misuibHOCTI. Y nii  BHpa)xarTbCs
aJMIHICTpPAaTUBHI  TNPABOMOPYILIEHHS  LUISIXOM:
1) nopyiieHHss  BCTAaHOBJCHHX  3aKOHOJABCTBOM
TIT€HIYHUX BUMOT 0 BUPOOHMIITBA Ta/abo 00iry
XapyoBUX MPOJYKTIB ab0 KOPMiB; 2) BUPOOHMIITBA
Ta/abo 00iry XapuoBHUX NPOAYKTIB ab0 KOpMIB 3
BUKOPHUCTaHHSM HE3apeeCTPOBAHOI MOTYXKHOCTI;
3) BUPOOHUIITBA, 30epiraHHs Xap4YOBHX MPOJYKTiB
abo kopMmiB 0e3 OTpUMaHHS EKCILUTyaTaliifHOro
J03BOJTy HA  BUAMOBIAHY MOTYXHICTh, SIKIIO
00OB’SI3KOBICTh HOrO0 OTpPUMaHHS BCTAaHOBJIEHA
3aKoHOM; 4) peaiizalii XapyoBUX MPOIYKTIB abo
KOpMiB, MapKyBaHHs SKMX He  BIJIIOBIJA€
3aKOHOJIABCTBY;  5) MOPYIICHHS BHUMOT  MIO/O
3a0e3MeueHHs] TMPOCTEXYBAHOCTI, IepeadadyeHnx
3aKOHOJIAaBCTBOM IIPO XapUOBi MPOJYKTH Ta KOPMHU;
6) BUKOpUCTaHHs, peaii3amii He3apeecTpOBaHUX
00’€KTIB CaHITApHUX 3axo0liB ab0 KOPMOBHUX
n00aBOK; 7) MpOMOHYBAaHHS [0 peamizamii abo
peastizallisi HEMpHUIaTHUX XapuOBUX MPOAYKTIB abo
KOpMiB; &) MpOIMOHYyBaHHS J0 peamizamii abo
peastizailisi XapuoBUX MPOJYKTIB ab0 KOPMIB, SIKi €
HIKIATTUBUMH 711 3]I0pOB’Sl JIIOAMHU a00 TBapuHH;
9) mporoHyBaHHsT 70 peamizaiii abo peamizaris
XapuoBUX MpPOAYKTIB ab0 KOpMiB, IO HE €

IIBUJIKOTICYBHUMH, MiHIMAJIbHI CTPOKH 30€piraHHs
SIKUX 3aKIHYMJIUCS, SKIIO BHACIIOK IIbOTO Xap4oBi
OpoAyKTH ab0 KOPMM HE CTajdl IMIKIJJIMBUMH JUIS
310poB’s JoauHU abo TBapuHM; 10) nopyuieHHs
3HA4YCHb  MapaMeTpiB  Oe3meYHOCTI  00’€KTIiB
CaHITapHUX 3axoJiB ab0 KOpPMiB, BCTaHOBJICHUX
3aKOHOJABCTBOM PO XapyoBl NPOAYKTU Ta KOPMHU;
11) peanizamuii npoayKTiB, siki BBe3eHi (IepeciaHi)
HAa MHTHY TEepUTOpi0 YKpaiHU SK TOProOBeIbHI
(BuCTaBKOBI) 3pa3ku a00 00’€KTHM HAyKOBUX
JOCITIJDKEHb; 12) BIAIMOBH B JIOMYCKY ITOCaJ0BO1
ocoOM  KOMIIETEHTHOTO  oprany abo  ioro
TEPUTOPIAILHOTO  OpraHy A0  3[ilCHEHHs
JEPIKABHOTO KOHTPOJIIO 3 MIJCTaB, HE MepeI10aueHUX
3aKOHOM, a00 iHIIE TEPEIIKOKAHHS i1 3aKOHHIN
JUSIIBHOCTI.

be3nisipHICTH BUSBIISETHCS y:
1) HeBUKOHAHHI 000B’SI3KY IIO/O BiIKIMKAHHS 200
BUJIYYEHHS 3 00iry HeOe3NMeYyHUX XapuOBUX
IPOIYKTIB abo KOpPMiB; 2) HeBUKOHAHHI
BHU3HAUEHOTO 3aKOHOM 000B’ 13Ky 10/10
BITPOBA/KCHHS HA MOTY>KHOCTSX TOCTIHHO JIFOUUX
IpOLEAYyp, 3aCHOBAaHUX HA MPUHIUIAX CUCTEMH
aHamizy HeOe3neyHnXx (aKTOpiB Ta KOHTPOIO Y
kputnuHux Toukax (HACCP); 3) neBukoHaHHI
pileHHs M0cagoBOi 0COOM KOMIIETEHTHOTO OpTaHy,
HOro TEpUTOPIaTLHOTO OpraHy Mpo 3HUIIEHHS
HEeOE3MEeYHOr0 Xap4yoBOTO MPOIYKTY, JOMOMIKHHIX
MmartepiajiB A nepepoOKkH, HeOe3NMeYHHX KOPMiB
abo KOPMOBHUX JI00aBOK; 4) HeHaTaHH],
HECBOEYACHOMY HAaJIaHHI, HaJaHHI HEeIOCTOBIPHOI
iHpopMalii Ha  BUMOTY  IOCAJOBOi  0COOH
KOMIIETEHTHOT'O OpraHy abo Horo TepuTopiaabHOTo
Oprasy; 5) HeBUKOHaHHI, HECBOEYACHOMY
BUKOHAHHI  DILIEHHS TOJIOBHOTO  JEpP>KaBHOTO
1HCIIEKTOpa (rosioBHOTO JEP7KaBHOTO
BETEPUHAPHOI'O  1HCIEKTOpa) TMpO  TUMYACOBE
MIPUNMHEHHS BUPOOHUITBA Ta/abo 00iry Xxap4oBHX
OpoAyKTiB  Ta/abo  KOpMmiB;  6) HEBUKOHAHHI,
HECBOE€YACHOMY BHWKOHAHHI  3aKOHHUX BUMOT
(mpumuciB) mocagoBoi 0coOM  KOMIETEHTHOTO
opraHy, WOTO TEpPUTOPIaJHLHOTO OpraHy IIOJO
YCYHEHHS MOPYLIEHb IbOTr0 3aKOHY, 3aKOHO/1aBCTBA
PO XapyoBi MPOAYKTH Ta KOPMH.

2. IlporumpaBHiCTBL  aJMIHICTPaTUBHUX
MPaBOMOPYIICHL 03HAYAE, IO JTIF0 YU O3 TIsUTbHICTD,
SK1 MOCSTaloTh Ha CYCHUIbHI 1 MyOJivHI iHTEepecH,
npsiMO  3a00pOHEHO  aMIHICTPATHBHO-TIPABOBUMU
HopMaMu. O3HaKa MPOTUIPABHOCTI BKa3y€e TaKOXK Ha
HEMPUITYCTUMICTh aHaJOril 3aKoHY, IO CIpUsE
3MIIIHEHHIO 3aKOHHOCTi, BHKJIIOYA€ MOKIIHUBICTh

ISSN 2409-6415



the Journal of Eastern European Law / XXypnaun cximHoeBponeiicbkoro nmpasa. — 2019. — Ne 67,

MPUTATHEHHS 1o aJMiHICTpAaTUBHOI
BIJIMOBIAAILHOCTI 3a JisSHHS, HE mependadeHi
3aKOHOIaBCTBOM po aJMiHICTpaTUBHI
MIPABOIIOPYIICHHS.

Otxe, HE OyIb-AKe CyCHiIbHO HeOe3nmeyHe
TiSTHHS Oyne IIPOTUIIPABHUM, OCKIJTBKH

3aKOHOJABeIlb HE BCTAHOBUB MPaBOBOi 3a00POHU Ha
fioro BumMHEHHs. HaBiTh BYMHEHHS 00 €KTUBHO
LIKIiJIMBOT'O TISTHHS, HE 3a00pPOHEHOTO
aJIMIHICTPAaTUBHO-TIPABOBOIO HOPMOIO, HE MOJKHA
pO3rIsAaTH K aJAMIHICTpaTUBHE IPABOMOPYIICHHS
[4, c. 22-23]. AamiHICTpaTHUBHI NMPaBOMOPYIICHHS,
0 BYMHSIOTHCA y cdepl Oe3MeHYHOCTI Ta SKOCTI
XapYOBHX TMPOJYKTIB TepeadayaroTh BUWHEHHS
KOHKPETHUX MPOTHUIIPABHUX i, K1 IPOSBISIOTHCS
y MOPYIIEHH] aJIMIHICTPAaTHBHO-TIPABOBUX HOPM, IO
rapaHTylOTh TPOMaJsTHAM BIINOBIIHICTh XapYOBHX
NPOAYKTIB BUMOraM O€3MEYHOCTI Ta  SIKOCTI.
BinnosigHo, MOPYIIYIOYH i HOPMH,
MPAaBOMOPYIIHAK CTBOPIOE YMOBH JJIsl HACTaHHS
HEraTUBHMX HACNIJIKIB, SIKi MOXXYTh 3aBJIaTH IIKOJIU
KHTTIO 1 30POB’ IO TPOMA/ISH.

BBaxkaemo CIpaBeIJTUBOIO TYMKY
M. C. Maneinoi npo Te, o «Cy0’€KT HE MOBUHEH
MaTH 4YiTKe VYSABJICHHS TMPO TMOPYIIEHHS HUM
KOHKPETHOI HOpPMH IIpaBa, IOCTaTHBO, MO0 BiH
yCBiIOMIIIOBaB (MaB YCBIIOMIIIOBATH) CYCHUIBHO
HIKIJUTUBUM XapaKTep CBO€I MOBEAIHKU 5, c. 16].

TakuM 4MHOM, 3a3HayYeHi y CT. cT. 42, 42-1,
42-2, 107, 166-22, 188-22 Konekcy Ykpainu mpo
aJIMIHICTPAaTHBHI MPABONOPYILIEHHS Ta CT. 65 3aKOHY
Vkpaiam  «IIpo  gepkaBHMII ~ KOHTpOJIb  3a
JOTPUMAHHSIM  3aKOHOAABCTBA PO  XapuoBi
MPOJAYKTH, KOPMH, MOOIYHI NMPOJYKTH TBAPUHHOTO
MTOXO/I’KEHHS, 3/I0POB’sl Ta OJIaromnoixyqus TBAPUH»
JISTHHS € IPOTUTIPABHUMH.

3. CycniibHa  mKiAIUBiCTH, TOOTO
BUMHEHHS aJMIHICTPATUBHOTO IPABOIOPYIIECHHS €
CYCIIJIBHO IIKIATUBUM JISIHHSAM, TOML SIK 3JI0YHH €
CYCHUIBHO HEOE3MEUHUM.

[TuranHs cycniabHOT HeOe3MeKH 1 CyCniIbHOT
IIKOAW  aJMIHICTPAaTUBHOTO  MPAaBOMNOPYILIEHHS
HAYKOBII TOCTI/DKYIOTh TOCUTh JaBHO. Y HayKOBii
JiTepaTypl 3 I1IbOTO NPHUBOJAY ICHYIOTH JBI
MPOTUIICKHI MMO3UIT: aJMIHICTpaTUBHI
MPaBOMOPYIICHHS €  CYyCHUIBHO  IIKIJIJTHBUM
TiSTHHSM, a HE CYyCHUIbHO  HeOe3MeuyHUuMHU;
a/IMIHICTpaTUBHI TMPAaBONOPYIIEHHS € CYCHUIBHO
HeOe3NMeYHUMH JiSTHHSIMU.

VY mpomy BWIIAJKy, Ha Hamly JAYMKY, BapTo
HaBecTH TO4Ky 30py A. C. BacunbeBa: cycniibHa

HEOEe3MEeUHICTh — 1€ 00 €KTUBHO TpUTaMaHHA
JESTKUM JISTHHSM SIKiCTh. 3aKOHO/IaBEIlb Ma€ MPaBo 3
ypaxyBaHHSM CYCIUIBHOI ~ 3HAYUMOCTI  JiSTHHSA
3a00pOHUTH HMOro MiJ CTpaxoM 3acTOCYBaHHS
BH3HAYEHOI MipU MPABOBOTO MPUMYCY Ta, 3AJIEKHO
BiJl pEAIbHUX MOXJIHMBOCTEH OOpPOTHOM 3 HUM
IPaBOBUMU 3axoJlaMu, BU3HAYUTHU fioro
aJIMIHICTPATUBHUM IPOCTYIIKOM 200 3710YMHOM. AJie
IOBLIbHO BHW3HAuaTh [JiF0 abo Oe3nisuIbHICTh
CYCITLHO HEOE3MEeYHOI 3aKOHOJAaBellb HE MOKE,
OCKIJIKM CYCITUJIbHa HEOE3IMEUYHICTh 3aJICKUTh BiJl
XapakTepy Ta ColLiaIbHOI 3HAYUMOCTI caMoi 1ii, a He
BiJl OTJISAIB 3akoHOAaBIA. OO’ €KTUBHUN XapaKTep
3MICTy TOHSATTSA  «CyCHiJbHa  HEOE3MEeUHICTH»
nepenbayae HEOOX1THICTh OILIHKY ITi€l KaTeropii He
TITPKM BIATOBITHO J0 3aKOHOJABCTBA (TOMY IIIO
JesiKi JSHHS SIK CYCIHUIbHO HeOe3Me4Hi MOXKYTh
Oyt He 3a00pOHEHMMH 3aKOHOM), a ¥ uepes
eTUMOJIOTIYHHIM  aHai3  CHiB  «CYCILIbCTBOY,
«HEOE3MNEYHICTEY, «IIKOJa», TOOTO 3a JOIOMOTOI0
BUSIBIICHHS pealbHUX O3HAK, SIKI BU3HAYAIOTh 3MICT
Ta OOCST IBOTO MOHATTS. Y bOMY KOHTEKCTi Oy/Ib-
SKI ~ TpPaBONOPYLIEHHS, SKi  JI€30pPTraHi3yloTh
BCTAHOBJICHUH TMOPSAIOK CYCHUIBHUX BITHOCHH a00
3aBlalOTh 30UTKY CYCHNUIBHOMY 1HTEpecy, €
IIKiJJIMBUM JUISI ICHYIOUOTO CYCIUIBHOTO YCTPOXO
3arajaoMm, TOMy 110 B OKpEMHUX HOTO JIaHKaX 1y CBOil
CYKYITHOCT1 CTAHOBJISITH I11€ ORI BIIUYTHY 3arp03y
— HeOe3NeYHICTh Ul ICHYIUOro YCTpOo, ioro
HETIOXUTHOCTI, WOTO MOJANBIIOTO YKPITJICHHS Ta
posButky [6, c. 35; Error! Bookmark not
defined.].

J. M. baxpax BBa)kae, L0 YyCi 3JI0YUHU
CYCIUJIbHO HeOe3MeuHl ¥ JesKl aJMIHICTpaTHBHI
MPOCTYIIKH TAKOK MAaIOTh CYCIIIbHY HEOE3MEeUHICTh,
30KkpeMa, ApiOHE XyJIraHCTBO, ApiOHA KpamaixKka
MaifHa, 3]liCHa HEMOKopa 3aKOHHHM BHMOTaM
mpamiBHUKa Miimii Tomo [7, ¢. 127-131].

Haif0inpmr apryMeHTOBaHO MIOJ0 LOTO
nutanHs  BuciaoBuBcd — B. K. KonmakoB,  skwmit
3a3HaYMB, 10 3aCTOCYBAHHS OHTOJIOTIYHUX 1
THOCEOJIOTIYHUX 3HAHb SK METOHIB JOCHIIKEHHS
aJIMiHICTPATUBHO-JETIKTHOTO cepeoBUILA
CBITYATH TPO Te, MO TOHATTS «IIKOJAy,
«IIKIITTUBICTBY, «CYCHUTbHA IIKOAA», «00’€KTUBHA
MIK1IIABICTE JISTHHS € OHTOJIOTTYHUMH
KaTeropisiMu 1 BUSBJISIIOTHCSA B EMIIIPUYHOMY BUMIpI.
HasBHICTP MIKOJH, 32 TPABHJIO, BCTAHOBIIOETHCS
IUIIXOM OMUCY, KU caM 1Mo co0l B)K€ BUCTYIAE
JTOKA30M IIIKIJIMBOCTI BIAIIOBIIHOTO IISTHHS.

Bognouac cycminpHa Hebe3nmeka — 1€

ISSN 2409-6415



the Journal of Eastern European Law / XXypnaun cximHoeBponeiicbkoro nmpasa. — 2019. — Ne 67,

THOCEOJIOTIYHA  KaTeropis. [i  nHemoxamBO
BCTAHOBUTH MUISXOM OHTOJOTIYHOTO OIHUCY TOTO,
oo Tpamwioch. BoHa [0BOAUTBCA  LUIIXOM
JOCHIJKEHHSI YCIX O3HaK 1 XapaKTepPUCTUK (aKTy
JIMCHOCTI, a B HaIomy BHITAJIKY -
paBoNoOpyIIeHHs. J{OCTiPKEHHS yChOTO KOMIUIEKCY
BJIACTMBOCTEH MPABOMOPYIICHHS 3A1MCHIOETHCA Y
BIJIMOBIAHUX OpraHizamiiHux Qopmax — copaBax
PO aaMIHICTPATUBHI MPOCTYIKH, KPUMIHAIBHUX
CIpaBax, IUCIUIUTIHAPHUX CIpaBax ToImIO. Taki
CIIPaBH IO CBOIH CyTi € THOCEOJIOTTYHUM BiIOUTKOM
KOHKpeTHoro AisHHSA. Po3ciimyBaHHs cripaBu — Iie
Mi3HAHHS (IOCTIDKeHHS ) paKTy peanbHOi JIHCHOCTI,
B OHTOJOTIl  SIKOTO  BHUSBWIHCA  O3HAKH
MIPABOIOPYIICHHS (KpuMiHAIBHOTO,
aJIMiHICTPATUBHOTO, JUCIHUILIIHAPHOTO TOIIO) [8, C.
49].

OTKe, «IIKIJIUBICTE» € OHTOJOTTYHOIO
O3HAKOI 00’ €KTUBHOI CTOPOHU MPABOMOPYIICHHS
(He ckiamy, a CyTO [isHHS), sfKa TpPUTaMaHHA
3I0YMHAM ¥ aJMIHICTPATUBHUM  IMPOCTYIIKaM.
['HOCEOIJIOTIYHOI0 03HAKOI0 00’ €KTHBHOI CTOPOHH
CKJaay  MpaBOMOPYLIEHHS, fKa  IpUTaMaHHa
37I0OYMHAM ¥ aIMIHICTPATHBHUM IPOCTYIIKaM, €
cycmiabHa HeOe3meka [9, c. 281].

Boanouac 3a3HauuMo, 1110, HA HAILLy AYyMKY,
aJMiHICTpaTUBHI PAaBOIMOPYIICHHS B
JOCITIJKYBaHIA cdepl BCe X TaKh € CYCHIUIBHO
[IKIJUTMBUMH, & KOJIH MPOTUIIPABHE AiSTHHS MOCSTaE
Ha XUTTS 1 37J0POB’S JTFOJUHU, CII11 BECTH MOBY TIPO
cycninbHy HeOesneky. Hampukian, 31 3micty c1.42-
2 OYeBWJHO, IO 3aroTiBJsI, MEpPepoOKa 3 METOI0
30yTy a00 30yT HpPOAYKTIB XapuyBaHHSA YH 1HIIOI
MPOMAYKINI, paJlOaKTUBHO 3a0pyJAHEHUX TIOHAJ
piBHI, IO JOMYCKAalOThCSA, 33 BIJACYTHOCTI O3HAK
JisiHHSA, nependadyeHoro KpuMmiHaJIbHUM KOJIEKCOM
VYkpaiHu € aaMiHICTPaTUBHUM MPABOMOPYIICHHIM Y
cdepi 0e3MeyHO T Ta SIKOCTI XapyOBUX MPOJYKTIB,
TOOTO CYCHUIBHO MIKIIJIMBUMU JISTHHSIMHU.

TakuM  YMHOM, TPOTUIPABHI  JISHHA,
3a3HaueHi y cT.cT. 42, 42-1, 42-2, 107, 166-22, 188-
22 Kogekcy VYkpaiHn 10po  aAMIHICTpaTHUBHI
IIPaBOIOPYILIEHH Ta CT. 65 3akoHy Ykpainu «lIIpo
nep>KaBHUHT KOHTPOITh 3a JOTPUMaHHIM
3aKOHOAABCTBA TPO XapyoBi MPOIYKTH, KOPMH,
noOiyHl TPOAYKTH TBAPUHHOIO  IMOXOKEHHS,
3I0pOB’sl Ta OIaromoiy4dsi TBaApUH» € CYCHUIBHO
IIKIJUTHBAMH, a y JEIKHX BHIIAJIKaAX MOXYTb OyTH
CYCIJIbHO HEOE3MEeUHUMU.

4. Buna. IcHyIOTh pi3HI NpaBOBI KpHUTeEpii
BU3HAUEHHS BHHHU IIOAO MPOCTYNKY, BYMHEHOTO

¢bi3uyHOI0O Ta  POpUAWYHOIO  ocoboro.  Jlms
kBarigikamii GopM BUHU B JisiHHI (Pi3UUHOI 0cOOH
HacamIiepes BH3HAUYAIOTh MICUXOEMOlIiiHe
CTaBJICHHA JO (aKTy BUMHEHOTO MPOCTYNKY W
BUOKPEMJIIOIOTh O3HaKM YMHCHOTO [isiHHA a0o
BUMHEHHS TPOCTYIKY 3 HEOOEpEeKHOCTI. YMmcen
Mae€ MiCIIe B MPaBOMOPYIIECHH] TOI1, KOJIM 0c00a, siKa
HOro BUYMHMJIA, YCBiIOMIIIOBajia TPOTUIIPABHUMN
XapakTep CBO€l Mii un Oe3MisIIBHOCTI, Iependayana
il mkigmBi Hacmigku i1 Oaxanma iX abo CBiTOMO
JOTMyCKaja HacTaHHA IuX HachmigkiB  (cT.10
KYnAIl). Ymucen ™oxe OyTH MpsIMUM YU
HerpssMuM.  HeoOepexxHicTh  Mae  Miclle B
MPaBONOPYIICHHI TOAl, KOMM 0co0a, sKa WOro
BUMHMIIA, T[epeadayana MOXJIMBICTh HAcCTaHHS
MIKIIJIMBUX HACHIAKIB cBO€l mii uM Oe3isIbHOCTI,
asie JIETKOBa)KHO PO3paxoByBajia Ha iX BiJIBEpPHEHHS
abo He mepemdayvanta MOKIUBOCTI HACTAHHS TaKUX
HACJIIIKIB, X04a MaJja 1 Moria ix nepeadauutu (cr.11
KVYnAIl). HeoGepexHicTe BHUpaXKaeTbess y Gopmi
CaMOBIIEBHEHOCTI uu HeabanmocTi [1].

CrynmiHb ~ BUHM  BpPaxOBYETbCS  IPHU
HAKJIaJIeHHI aJMIHICTPATUBHOTO CTSTHEHHS, IPHU
3BUTBHEHHI BiJ] a/IMiHICTPATHBHOI BiJIIOB1NaIbHOCTI
tomo. Cmia BII3HAYWTH, IO aAMIHICTPATUBHI
IPaBONOPYIICHHS BUNHSIOTHCS Y POPMi YMHCITY.

OTxe, aJAMiHICTpPAaTUBHUM
MIpaBOMOPYLIEHHSIM, sKE€ BUMHAEThCA Yy cdepi
0€3MeyHOCTI Ta SKOCTI XapuOBHX MPOJYKTIB MOXKe
OyTH TUIBKM BUHHE [IIHHA y GOpMI yMHCITY
(IpssMOTO YM HEMPSMOT0), SKE CBIJOMO BUYMHEHE
Ccy0’eKTOM, Ma€ XapakTep BOJBOBOIO  aKTy
IPOTUIPABHOI TOBEIIHKH.

5. Kapanicte. ®opmoro  BHUpaxeHHS
KapaHoOCTI K  O3HaKd  aJMIHICTPaTMBHOTO
MPAaBONIOPYIICHHS € HAKJIAJIEHHS Ha 0CO0Y TIEBHOTO
BUJY aaMIHICTPaTUBHOTO CTSATHEHHA. [Ipu 1mpomy
cmja 3a3HauuTH, 1o B Koxekci VYkpainum mnpo
aJIMIHICTPAaTUBHI ~ NPaBONOPYIIEHHS  BIJCYTHE
MPaBOBE PO3YyMIHHS MOHATTS KapaHICTh, HATOMICTh
BXKMBAETHCS TIOHATTS AAMIHICTPATUBHE CTSITHEHHS
Ta  BU3HAYAIOTBCA  BUAU  aJIMIHICTPATUBHHUX
CTSTHEHb. TakuM YHMHOM, CKJIAA€ThCS TyMKa, IO
3aKOHO/IAaBEIlb BBa)XXa€, IO 11 TEPMIHH €
CUHOHIMIYHUMHU TIOHSTTAMH, BOJHOYAC MOYXKHA
MPUITYCTUTH, IO «IIOKapaHHS» 1 «CTATHEHHS»
HECYTh Pi3HE 3MICTOBHE HABAHTAXEHHS, 1€ TMepIe
MpUTaMaHHE KpPUMIHAIbHIA BiAMOBIAAIBHOCTI, a
Jpyre — aIMiHICTpaTUBHIMN.

OTxe, KapaHICTh € OJHUM 3 HEOOXITHUX
O3HaK TTOHSITTS aJIMIHICTPATUBHOTO
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MIPaBOMOPYIIICHHS. VYei aZMiHICTpaTUBHI
NPaBOMOPYIICHHS, M0 BYHHIIOTECA Yy  cdepi
O€3IMeYHOCTI Ta SKOCTI Xap4yOBUX MPOAYKTIB, €
KapaHUMH, TOOTO 3a BUMHEHHS Oy/Ib-SKOTO 3 HHX
YIIOBHOBAKEHHI cy0’ekT HaKIagae
aZIMIHICTpAaTHUBHE CTATHEHHS Y BUTJSAAL mTpady 4u
KoH(ickamii

6. Cy0’exT aAMiHICTPaTHBHOIO
NPaBONOPYIIeHHs. 3aJie)KHO BIJ O3HAK, SKUMH
Ha/IiJIeH] cy0’€KTH, SIKi BUMHAIOTH aJMIHICTPAaTHUBHI
MPaBONOPYIICHHS B JIOCHIDKYyBaHid cdepi, iX
MO>KHA ITOIUINTH HA 3arajbHi Ta cneniajbHi.

3aranpHUil  CyO’€KT  aIMIHICTPAaTHBHOTO
MPAaBOMOPYIICHHS! XapaKTEPU3Y€ETbCS HASBHICTIO
3arajibHUX O3HaK. Y IMeplly 4yepry, 10 HUX HajJexaTb
BiK 1 ocyaHicTh. BoHu 3akpiruieni cratrsmu 12 1 20
Baranpaoi  wactuan KVYnAIl.  CoemiansHumu
BU3HAIOTBCS Taki, SAKi BKa3ylOTh Ha OCOOJIHMBOCTI
MIPaBOBOTO CTAaHOBHINA CyO’ €KTIB 1 J03BOJSIOTH
T EpeHIIFOBATH BIJITOBITANBHICTE pi3HUX
Kareropii  oci0, 3a0e3neuyyroud TUM CaMUM
CIPaBEUIMBY IPABOBY OI[IHKY CKOEHOTO JisSTHHS,
HaIpukiaj, GpizudaHa ocobda MmianprueMelb, ocagaoBa
ocoba.

HaBeneHni Ta poO3KpUTI BUIE O3HAKU €
HaNO1LIBII XapaKTepHUMHU i ICTOTHUMH,
MPUTAMAHHUMU Oy/b-IKOMY aJMIHICTPATUBHOMY
IIPaBONIOPYLICHHIO (mpoctynky), 10
XapaKTepU3yOTh bakTHUHY HiJICTaBy
aJMIHICTPATUBHOI BIJIMOBIJATFHOCTI Ta CTAHOBIISTH
il MaTepiajibHe BUPAKEHHS.

TakuM YMHOM, MOXHAa KOHCTATyBaTH, IO
CKJIaJ1 TIPaBOIOPYIIEHb, 3a3HAaYEH1 Y CT. CT. 42, 42-
1, 42-2, 107, 166-22, 188-22 Konekcy Ykpaidnu npo
aZIMIHICTPaTHBHI IPaBONOPYLIEHHS Ta CT.65 3aKoHy
Vkpaiam  «IIpo  gepkaBHMII ~ KOHTpOJIb  3a
JOTPUMAaHHSAM  3aKOHO/JAaBCTBA NP0  XapuoBi
MPOJAYKTH, KOPMH, MOOIYHI NMPOJYKTH TBAPUHHOTO
MOXOJKEHHS, 3/10pOB’s Ta 0JIaronoayyus TBapUH» €
aJIMIHICTPAaTUBHUMH  TPAaBONOPYIIEHHSAMHU,  SIKI
MOCATAIOTh Ha ITyOJIYHO-TIPABOBI BIAHOCHHH.

BucHoBKH. AHaNI3yIOUH aKTyallbHI MTUTAHHS
aZIMIHICTPAaTHUBHOI  BIANOBiAAIBHOCTI y  cdepi
0€3MeYHOCTI Ta SKOCTI XapyoBHX NPOAYKTIB CIiA
3BEpHYTH yBary Ha HasiBHICTb IIPABOBUX MPOTAJIMH.
Tak, opxHieto 3 mnpoOjeM  aaMiHICTPAaTUBHOI
BIJMOBIJAJILHOCTI Y cepi Oe3meyHOoCTi Ta SKOCTi
Xap4oBHUX MPOIYKTI € Te, mo B Hopmax Konekcy
VYkpainu npo aAMiHICTPaTUBHI MPABONOPYIIECHHS HE
BU3HAYCHO MJCTaBH JUII TPUTATHEHHS IO
aJIMiHICTPATUBHOI BIITOB1AAJILHOCTI 3a

BUKOPHUCTAHHSI HE3apEECTPOBAHUX MOTYKHOCTEH, a
TaKO)X 332 HEBUKOHAHHS BH3HAYCHOTO 3aKOHOM
000B’SI3Ky I0JI0 BIPOBA/KEHHS HA IMOTYXHOCTAX
MOCTIMHO [IIOYUX TPOIENyp, 3aCHOBAaHHUX Ha
OpPUHLIMIIAX  CHUCTEeMHU  aHajily  HeOe3NeuHux
(dakTOopiB Ta KOHTPONIO Y KPUTHYHHX TOYKaX
(HACCP). fxk yxe 3a3Havasiocs y miaposniii 3.2, B
VYkpaiHi € 000B’3KOBOIO BUMOTA IIIOJI0 311 CHEHHS
JEpP)KaBHOI ~ peecTpaiii MOTY)XKHOCTi, Ha  SKIii
orepaTop PUHKY 3/IHCHIOE BUPOOHHUIITBO XapUOBUX
npoayKTiB. JisSUTBHICTS YIIOBHOBaXEHUX MOCAJTOBHX
oci6 JlepkaBHOi ciy)kOn YKpaiHu 3 TNHUTaHb
OC3MEeYHOCTI XapyoOBUX TMPOAYKTIB Ta 3aXHUCTY
CIIOKMBAYiB € IIOCTIHHOIO Ta, Ha  JKalb,
pe3yNbTaTUBHOIO 111010 BUSIBJICHHS IMOTY>KHOCTEH,
SKI BUKOPHCTOBYIOTBCSI OIlEpaTopaM PHUHKY Ta HE
3apeeCcTpOBaHi B YCTAaHOBIIEHOMY 3aKOHOM MOPSIKY.
Taka  AiSTTBHICT  TPOBOJUTHCA  JICPIKAaBHUMH
IHCIIEKTOpaMHU B XOJi 3IHCHECHHS IIJIAHOBUX Ta
MO3aIJITAHOBUX ~ 3aXOJiB  JIEPKABHOTO  HATIISILY
(KOHTPOJTIO).

Bpaxoeyrouu  3aznauene, 6sadxcaemo 3a
Heobxione donosnumu cm. 166-22 Kooexcy Ykpainu
npo AOMIHICMPAMUEHi NPABONOPYULEHHS YACTUHOIO
4 makxozo 3micmy:

«Bukxopucmannus He3apeccmpo8anux
nomyxcHocmeti, nepeddauenux 3akoHom Ykpainu
«I1po ocnoeni npunyunu ma eumozu 00 besneyHocmi
ma AKOCMI Xap4oeux npooyKmiey, iHuumMu aKkmamu
3aKoH00a6cmaa, a MaKox#:c  HeBUKOHAHHS
BUZHAYEHO20 3aKOHOM 0008 ’s3Ky wooo
BNPOBAONCEHHSI  HA  NOMYACHOCMAX — NOCMIUHO
Oiloyux npoyedyp, 3ACHOBAHUX HA NPUHYUNAX
cucmemu auanizy HebesneuHux gaxmopie ma
koumponto y kpumuunux mouxkax (HACCP), maecue
3a c00010 HaKIadeHHs wmpagy Ha VPUOUYHUX OCIO
y po3mipi 6i0 dsoxcom n’amoecimu 00 N AMUCOm
HEeONnoo0amKo8y8AHUX MIHIMYMIE 00X00i8 ePOMAOsIH,
Ha Qi3uuHuX 0Cib — nionpuemMyis —y po3mipi 6io cma
0o 0eoxcom n’samoecamu HeON0OAMKOBYBAHUX
MIHIMYMI8 00X00i8 2POMAOSH.

Jocmimxyrodn npoOIeMHi MTATAHHS
aJIMIHICTPAaTUBHOI  BIANOBiAAIBHOCTI y  cdepi
0e3nmevyHOCTI Ta SKOCTI XapyoBHX MPOIYKTIB,
XOTiNocst © aKLEeHTYBaHHI yBary Ha ICHYBaHHS
npaBoBux komizii. Tak, cr. 188-22 Kopekcy
VkpaiHu Mpo aAMIHICTPAaTUBHI MPaBOMOPYIIEHHS
nepeadaveHo CKJIamg aMIHICTPATUBHOTO
MIPABONOPYLICHHS, SKUH NPOSBISETbCS y (opMi
TISTHHSI - HeBUKOHAHHS 3aKOHHUX BHMOT ITOCAJOBHX
oci0  fepxaBHOI  CaHITapHO-€MiAeMiONOTiHHOT
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CIy)KOM Ta JCp)KaBHOI CIY)KOM BETEPUHAPHOI
MeaunuHu. Pasom 3 numm, n.1 Ykazy Ilpesunenra
VYkpainu «IIpo onTumizarito cucteMu HEeHTpaIbHUX
OpraHiB  BUKOHABYOi  BJIQJAW»  IOCTAHOBIICHO
yTBOopuTH JlepxkaBHy ciy>x0y YKpaiHU 3 NHTaHb
0€3MEeYHOCTI XapyoBHUX TMPOAYKTIB Ta 3aXHCTY
CIIO’KMBAYIB, peopranizyBaBIIH HUIAXOM
neperBoperHst  JlepkaBHy ~— BeTepUHApHY  Ta
(ditocanitapHy ciyx0u 1 npuennabmu g0 Ciryxow,
0 YTBOPIOEThCS, [lepikaBHY 1HCHIEKINIO 3 MUTaHb
3aXMCTy MpaB CHOKKBadiB 1 JlepkaBHy caHiTapHO-
emigemionoriuny cinyx0y [9]. Tobro B manomy
BHUIMAJKYy BIJACYTHIM CyO0’€KT OpraHiB BHKOHABYOL
BIIQJIM, BHUMOTH SIKHX € OOOB’SI3KOBUMH IO
BUKOHAHHS, MPU I[bOMY, BIAMOBITHO 1O ICHYIOYHX
HOpPM JaHWX CyO’€KTiB B Tid Ha3Bi, [0 BOHU
pernameHToBaHi y cT.188-22 Hemae.

TakuM 9MHOM, 3 METOIO0 YCYHCHHSI ITPaBOBOI
KOJIi311 B HOpMax aJMiHICTPATUBHOTO
3aKOHOJABCTBA HNPONOHYEMO 6HECMU 3MIHU OO
cm.188-22 ma suxnacmu it 6 maxiti pedaxyii:

«Cm.188-22 Hesuxonanus 3aKOHHUX BUMO2
nocaoosux ocio Jepocasnoi cuyoicou Yxpainu 3
nUmMaHs OesneuHocmi Xapyoeux npooyKmie ma
3axXUCmy Cnoxicueayis

Heesuxonanns 3aKoHHUx 6uMo02 nocaoosux
ocib6  Oepoicasnoi  cayacou Vkpainu 3 numams
be3neunocmi Xapuoeux npoOOYKmi6 ma 3axucmy
CNOJMCUBAYIE WO000 3HUWEHHA HeDe3neyHux OJisl
CNOJCUBAHHSL TIOOUHOIO, MEAPUHOIO YU OISl THULO20
BUKOPUCTNAHHA  XAPYOBUX NPOOYKMIB, XAPYOBUX
000a80K, apomamuzamopie, diemuyHux 000asoxK ma
OONOMIDICHUX Mamepianie 0/ nepepooKu Xapuoeux
npooyKmie mseHe 3a coO0K HAKIAOeHHs wmpagyy
8i0 n’amoecamu 00 CmMa HeONOOAMKOBYBAHUX
MIHIMYMIB 00X00168 2DOMAOSHY.
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