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Annomayus. B ctatbe MccIeylOTCA aKkTyalbHbIE BOIPOCHI, CB3aHHBIE C MPOLECCYaTbHBIMU
acleKTaMy MHCTUTYTa OaHKpoTcTBa Gpu3nueckux aull. [locie nosBaeHust BO3MOXKHOCTU IPU3HAHUS
(1)I/ISI/IT-ICCKOFO JiMa HECOCTOATCIbHBIM, BBIABUJIOCH PAJ BaXXHBIX Hp06JI€M, HE ITO3BOJIAIOIINUX
3¢ peKTHBHO paboTaTh HHCTUTYTY OaHKPOTCTBA. ABTOPOM BBISBICHBI OCHOBHBIE IPOOJIEMBI,
CKJIaJbIBAIOLIMECS MEX/AYy YYaCTHHKAMU MpOLEAYpbl OaHKPOTCTBA TIpaxJIaH, a TaKkKe HX
nocaenctBus. OHONW M3 caMbIX OCTPBIX MPOOJIEM MHCTUTYTa OAHKPOTCTBA (PM3UYECKOIo JIMIIA,
TpeOyroleil NMepBOCTENEHHOT0 PEHIeHUs] — YCIOBHs paboThl apOUTPaKHOTO YIPABISIOIIEro (B
pamkax OaHKpOTCTBa IpakJaHMHAa — (PUHAHCOBOrO yIpapisiollero). B 3axitoueHun nenaercs
BBIBOJI, UTO PEATHHOE TOJIOKEHHUE JOIKHUKA, KPEIUTOPa U YIPABIIAIONIETO B paMKaX OaHKPOTCTBA,
U BBITEKAIOLIME U3 3TOr0 MpoOJIeMbl HE MO3BOJAIOT 3(P(PEeKTUBHO (PYHKIMOHUPOBATH MHCTUTYTY
HECOCTOSTENIbHOCTU Ha CEroJHAIHUIN 1eHb. COOTBETCTBEHHO, TpeOyeTcsl cKopeiilee ycTpaHeHHe
BBIIIIEONMCAHHBIX MTPOOJIEM Ha 3aKOHO/IaTEIbHOM YPOBHE.

Abstract. The article examines current issues related to the procedural aspects of the
institution of the bankruptcy of individuals. After the appearance of the possibility of recognizing
an individual as untenable, a number of important problems emerged that prevent the bankruptcy
institution from working effectively. The author has identified the main problems emerging
between the participants in the bankruptcy procedure of citizens, as well as their consequences. One
of the most acute problems of the institution of the bankruptcy of an individual that requires a
primary decision is the working conditions of the arbitration manager (as part of the bankruptcy of a
citizen - financial manager). In conclusion, it is concluded that the real situation of the debtor,
creditor and manager within the bankruptcy, and the problems arising from this do not allow the
insolvency institution to function effectively today. Accordingly, it is necessary to resolve the above
problems as soon as possible at the legislative level.

Kniouesvie cnosa: GaHKpPOTCTBO (U3UUECKUX JIUL], (PMHAHCOBBIM YNPaBIAIOUINHA, KPEIUTOD,
JOJKHHUK.

Keywords: bankruptcy of individuals, financial manager, creditor, debtor.
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OnHolt M3 caMbIX «TPOMKHX» HOBEIT POCCHMHCKOrO 3akoHomarenbcTBa B 2015 r sBusercs
MOSIBIICHUE HOBOTO IIPABOBOTO HWHCTUTYTa — «OAaHKPOTCTBO (U3MUYECKOTO Iuia». Hopwmsbl,
perynupyromnme nporenypy 0aHkpoTcTBa rpaxaa, cogepxarcs B dexepanbHoM 3akone Nel27 —
@3 «O HecoCTOATENLHOCTH (OAHKPOTCTBE)» U BCTYIHJIM B 3aKOHHYIO crity ¢ 1 okTs6ps 2015 r [1].

C 1 oktsa6ps 2015 r mpouwio AOBOJIBLHO Majao BPEMEHH, OJHAKO MOXKHO C YBEPEHHOCTHIO
CKa3aTb TO, YTO MPOIECC M MEXaHU3M IPU3HAHUS HECOCTOSTENBHBIM TpaXJAaHUHA YK€ Hadall
paboTarh, U 3TO YK€ HE TeOpHs, a peajbHas mpakThka. Jlo mocjaegHero MOMeHTa ObLIO MHOTO
Pa3IMYHBIX OMACEHUM, UYTO «3aKOH O OaHKpOTCTBE (U3MUYECKUX JIMI» MEPEHECYT, N0padoTalT U
T. 1. Takue omaceHHs] BBICKA3bIBaIM IIPABOBEIbI, SKCIIEPThI, KPEAUTHBIE OpraHM3aluu, a TaAKXKe
3aKOHOJATENH.

3aKOHOM OIpPEACIICHbl YCIOBUS U TOCIEACTBUS HECOCTOSITEIIbHOCTH, CTPYKTypa U CTaAUH
0aHKpPOTCTBa, MpaBa U 003aHHOCTH JTOJDKHUKA, KPeIUTOpa, (PMHAHCOBOTO yIPaBIISIIOIIETO.

Ho cnemyer oTrmeTruth, 4TO IpU peanu3allid U BEACHUM JAHHOW MpOLEAypbl OAaHKPOTCTBA
BBIPHCOBBIBACTCS MHOXKECTBO TIPOOJIEM, KOTOPBIE KACAIOTCS HE TOJIBKO IPpayKIaHWHA (JOKHUKA), HO
U KPEIUTOPOB, a TAaK)Ke M (PHHAHCOBOTO YIPABJISIFOIIETO.

JUIs  TOTEeHIMANBHOTO OaHKpPOTa, TO €CTh TpaXIaHWHA, 1O TIOAAYM 3asBICHUS B
ApOutpaxHblii cyq cyObekTa HEOOXOAMMO MpPOAeTaTh OTHOCUTEIBHO HENPOCTYIO U AJTUTEIbHYIO
paboty. CornacHo cT. 213. 4 ®3 «0 HECOCTOATENBHOCTU» K 3asIBIICHUIO O MPU3HAHUH TPaKIaHUHA
OaHKPOTOM HEOOXOIUMO TIPUJIOKHTh HEMalloe KOJUYECTBO CIIPABOK, BBIMKMCOK, JTOTOBOPOB U
JIOKyMEHTOB, HAlpUMeEpP, JOKYMEHTHI, MMOATBEPKIAIONINE HAIMYUE 33/I0JDKEHHOCTH, OCHOBAHUE €€
BO3HMKHOBEHHUS; IOKYMEHTBI, TOATBEPKAAIONINE HAIMUNE UM OTCYTCTBUE Y I'paKJaHWHA CTaTyca
WHIUBUAYAIBHOTO MPEINPUHAMATENS; CBEICHUS O MOMYyYEHHBIX (DU3HMUECKHUM JIULIOM J0X0JaX U 00
yIAEp)KaHHBIX CyMMax Hajora 3a TPEXJICTHUM NEPHOJ; KOMUs CBUICTEIHCTBA O MMOCTAHOBKE HA Y4ET
B HAJIOTOBOM oOpraHe (IpU HAJIWYWH); KOMHUS CBUICTEIHCTBA O 3aKJIIOUEHUU Opaka (MpHu HaIUYUH
3aKJIIOYEHHOTO M HE pPacTOPrHYTOr0 Ha JaTy T[ojadd 3asBieHHsl Opaka); CIpaBKd U3
rocylIapcTBEHHBIX opranoB, a umeHnHo, [ IB/I/1, Pocpeectp, Mucnekuuu denepanpHoil HaIoroBoi
ciryx0b1, Mucnekiun locrexHanzopa, IlencumonHoro ¢donga Poccum. A Takxke mpopenars psi
OyMa)XHOUW pabOThl 10 COCTABICHUIO PA3JIMUHBIX JIOKYMEHTOB HEOOXOIUMBIX IS JTaHHOU
MPOLIEYPHI: CIIUCKU KPEIUTOPOB U JIOJDKHUKOB IPAKJAHMHA C YKa3aHUEM WX HAaMMEHOBAaHHUS WIIH
dbaMuIM, UMEHH, OTUYECTBA, CYMMBI KPEIUTOPCKOW W JEOUTOPCKOM 3aJ0KEHHOCTH, MeECTa
HaxXOXICHHS WM MECTa JKUTEIbCTBA KPEAUTOPOB M JOHKHUKOB Tpa)KJaHWHA, a TAKXKE C YKazaHHEM
OTJICTIPHO JIEHEXKHBIX 00s3aTeNbCcTB U (WIHM) OOS3aHHOCTH TO yIUIaTe O0O0S3aTeNbHBIX IJIATeXKEH,
KOTOpPbIE€ BO3HHUKJIM B pE3yJbTare OCYIIECTBICHUS TPaXIAHUHOM MPEANPUHUMATEIBCKOU
NEeSATEIbHOCTH; ONUCh MMYIIECTBA IPAXKIAHWHA C YKa3aHWEM MECTa HAXOXKJACHHUS WIM XPaHEHUS
MMYIIIECTBAa, B TOM YHCJIE€ WMYIIECTBA, SBIAIONIETOCS TMPEIMETOM 3ajiora, C YyKa3aHHEeM
HaWMEHOBAaHMS WM (HaMHUIINKA, UMEHU U OTUYECTBA 3aJIOTOJICpIKATENS, W, KaK TIPaBUIIO, JOKYMEHTHI,
Ha MHPOPMAIIHIO KOTOPBIX CCHUIAETCS JOTKHUK.

BaxkHbIM 31IEMEHT BBIIIEyKa3aHHOW pabOThl COCTOUT B TOM, YTO HEOOXOAMMO MPABUIBHO U
rPaMOTHO COCTaBUTh HE TOJBKO CaMO 3asBICHUE O TNPHU3HAHUU (PU3UYECKOTO JIMIlA
HECOCTOSTEIPHBIM, HO M JIOKYMEHTHI, MpUJIaraéMble K 3TOMY 3asBlIeHHI0. B mpoTWBHOM ciydae,
HauaTh JAHHYIO MPOLIEAypPy OAHKPOTCTBA HE MOYUUTCS.

Heo0xomumMo OTMETUTH TO, UTO MOJATh B ApOUTPaKHBIN CyJ TaKoi 3asBJICHHE O NMPU3HAHUU
rpaXJaHWHAa OaHKPOTOM MOXET KpeauTop (Kak MpaBWIO, KPEAUTOPOM SIBIISETCS KpEeAWTHAas
OpraHu3anus) OCHOBAaHHEM ISl TIOJIa4d TAKOTO 3asBIICHUS MOTYT BBICTYNAaTh OOBEIMHEHHBIC
(uHaHCOBBIE 00s3aTeILCTBA B OJHON KpEAWTHON opraHu3anuu. [1o cOCTOSIHHIO HA CETOAHSIIHUN
JI€Hb KPEAUTOPbl HE CIelaT I[O0JIb30Barbcsi 3TUM ImpaBoM. (CKopee BCEro, 3TO CBSI3aHO C
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HEYBEPEHHOCTBIO W ONACKOM, a TaKXe C HE3HAHWEM IPaBWJI BEIACHUS JAaHHOM HpOLEAYypbI
OAaHKPOTCTBA, B CBS3H C MPAKTUYECKIUM OTCYTCTBUEM CYICOHOU U IOPUINYECKON TPAKTHKH.
[To MHEHUWIO aBTOpa HACTOAIICH CTaTbH, OJHON W3 CaMBIX OCTPBIX MHPOOJIEM HWHCTUTYTA

OaHKpOTCTBa (DU3UUECKOTO JIMIA, TPeOyIoIeil MepBOCTEIIEHHOTO PEIICHUs] — YCIOBUS pabOThI
apOUTPaXHOTO  yNpapisromero (B paMkax OaHKpPOTCTBa TpaXkJaHMHA —  (PUHAHCOBOTO
YIPABJISIOLIETO).

3a BeaeHHE MpoLEeAypbl OAHKPOTCTBA IOPUIMUYECKOTO JIMIA BOZHATPAXKACHUE apOUTPAKHOTO
ynpasisttoniero coctaiseT 30 000 pybreit 3a MecsI| IpoLeyphl.

Kak MOXXHO mpeAnonoxuth, npoienypa 0aHKpOTCTBa (HU3MUECKOro JHIla OyIeT BECTUCH, B
cpenneM, okono 9-10 mecsmeB. 3aKOHOM YCTAaHOBJICH pa3Mep BO3HArpaKIACHUs (UHAHCOBOTO
yrpagisitoiero B cymme 25 000 pyOuieii 3a BCIo MPoIieypy HE3aBHCUMO OT BPEMEHH €€ BEICHHSI.

Kak wutor — wmaccoBble OTKa3bl YHPABISIOMMX OT BEACHHS MPOLETYphl OAHKPOTCTBA
rpaxaaH, MOCKOJbKY a0COJIOTHOE OOJIBIIMHCTBO YIPABISIOMIMX HE XOTAT paboTarh 3a Takoi
pasmep Bo3HarpaxaeHus. M kak cieactBue, HeBO3MOXKHOCT, CPO mpenocTaBUTh KaHJIUJATOB IO
3arpocy Cyna i BeleHUs JaHHOM mpoueaypbl. B cBoro ouepenp, ydacTue ympapisioUIero, B
COOTBETCTBHH C HOpPMaMH 3aKOHOAATENLCTBA SIBIISICTCS 00s3aTeNbHBIM. W TIpH €ro OTCYyTCTBUH —
«OTMEHa» MPOLEAYPHI.

OnHaKo CTOMMOCTB YCIYT MO BEACHUIO MPOIEAypbl OaHKPOTCTBA Ipa)aaH, BKIIOYAs YCIYTH
(DMHAHCOBOTO YIPABJISIFONIECTO, HE3aBUCHUMO OT perruoHa Bapeupyercs ot 150 mo 500 Twic pyOnei.
[Tony4yeHne qaHHBIX IEHEKHBIX CPEACTB MPOUCXOAUT C IMOMOIIBIO MPOBEACHUS PA3IMYHBIX «CEPBIX
CXeM», B OCHOBHOM, 3TO OIlJIlaTa MpeICTaBUTENeH, MPUBICKACMbIX YIPABISIOMINM, OIUIaTa KaKHUX-
nub0  pacxoIoB, CBA3aHHBIX €  OaHKPOTCTBOM  (IIOYTOBBIE, TPAHCIOPTHBIE W  T.JI.)
(http://cdep.ru/index.php?id=79&item=4890).

Takum 00pa3om, rpakIaHWH, MOMABIIMKA B JOJITOBYIO SIMY, KOTOPBIH B CHIIy OOBEKTHBHBIX
MIPUYMH HE MOXET TacUTh CBOM 00s3aTeNbCTBA Mepe KpeauTopaMu, 00s3aH MOoAaTh 3asiBICHUE O
npu3HaHuM cedst 6ankpoToM. OIHAKO, JEHCTBYS B paMKax 3aKOHA, CMOXET JIU OH MEPEUTH K CTauu
BBEJICHUS IUJJAHA PECTPYKTypU3alMH JOJTOB WM peanu3andd umyniecrBa? OTBETHTH CO
CTOTPOIIEHTHON BEPOSTHOCTHIO CIIOKHO.

B Hacrodmmii MOMEHT MHCTUTYT OaHKPOTCTBAa (PU3MUECKHMX JIUI AKTUBHO PpPa3BHBAEMCH.
Cnenyer oOparutbesi k  craructuke (http://cdep.ru/index.php?id=79&item=4890). CoriacHo
CBOJIHBIM CTaTUCTUYECKUM CBEJCHHSIM O JIEITEIbHOCTU (PeiepaibHbIX apOUTPaKHBIX Cy0B 3a 2018
1, onyonukoBaHHbIM CyneOHbIM fenaprameHnTam npu Bepxosaom Cyne PO, U3 95 820 (2017 r —
79 358) 3asBneHu 0 NMpU3HAHUU AOJDKHMKOB OaHkpoTamu B 2018 r 37 726 — o GaHKpOTCTBE
fopau; (2017 — 38 951), UIT — 4270 (3691), «pusmuiy — 54 824 (36 716 B 2017-m).
®usznyeckue nuua B 2018 r B GOJIBIIMHCTBE CIIy4aeB caMM MPOCHIIN MIPU3HATh ceOs GaHKpOoTaMu —
39 493 3asBnenus (2017 — 24 726). Kpeautopsl U yrnoJIHOMOUEHHBIE OpraHbl yalle OaHKPOTAT
fopaui — 27 937 3asBienuit B cymme (2017 — 30 958) [2].

[Io MHEHHIO MOPUCTOB-TIPAKTHKOB, BO3pOCIIEE KOJUYECTBO Jel O OaHKpOTCTBE (U3IHILL
CBS3aHO C POCTOM MOMYJISPHOCTH A3TOM mNpoueAaypbl. «HTEpHET ceildac MECTPUT PEKIaMOU C
OOCIIaHWSIMA TIOMOYb CITHCATh JIOJTH, TOA KOTOPOW CKPBIBAIOTCS YCIYTH IO COMPOBOXICHHIO
O6aHkporcTBa (puznueckux aum», — MHeHHe V. babuna. OH Taxke CUMTaeT, 4To apOUTpaKHbIE
YIpaBIAOLIMEe HAOMIN PYKY M MOCTaBMJIM OAHKPOTCTBA (PU3NIUI] HA MOTOK — 3a CYET 3TOr0 OHU
HavyaJld OJHOBPEMEHHO BECTH IO HECKOJIBKO e [3].

HecMmoTpst Ha TEHICHIIMU Pa3BUTHUS JTaHHOTO MHCTHTYTA, PEATbHOE ITOJIOKCHHUE JTOJDKHHKA,
KpeIuTOpa M YHPABIAIOIIEr0 B paMKax OaHKPOTCTBA, W BBITEKAIOIIME W3 ATOr0 MpoOIeMbl He
MO3BOJISIOT 3()(HEeKTUBHO (PYHKIIMOHHPOBATH HHCTUTYTY HECOCTOATENBHOCTH Ha CErOIHSIIHUI
nenb. COOTBETCTBEHHO, TpeOyeTcsi CKopeiilliee YCTpaHEHHWE BBIMICONMCAHHBIX MpoOJIeM Ha
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3aKOHOJATeIbHOM YpOBHE. be3 JaHHBIX M3MEHEHUN MHCTUTYT OaHKPOTCTBA HE OYyJeT CIYKUTh IS
TOTO — JUISl YETO OH OBLT IPHUHSIT.
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