bBroanemens nayxu u npaxmuxu [ Bulletin of Science and Practice

http://www.bulletennauki.com T. 4. Nel2. 2018

VK 343.815

AHAJIN3 PET'VIAMEHTAIIMU MEXIYHAPOJIHbBIX CTAHIAPTOB,
PEI'YJIMPYIOIIUX ITPABOBOE ITOJIO’KEHUE HECOBEPIIEHHOJIETHHUX,
OCYXJIEHHbBIX K IMIIEHUIO CBOBO/bI

©/lepesuu A. P., Tomckuii 20cy0apcmeennviil yHugepcumen,
2. Hosocubupck, Poccus, a.derevich@mail.ru

ANALYSIS OF THE REGULATION OF INTERNATIONAL
STANDARDS REGULATING THE LEGAL STATUS OF MINORS
DETERMINED TO DETERMINATION OF THE FREEDOM

©Derevich A., Tomsk state University, Novosibirsk, Russia, a.derevich@mail.ru

Aunnomayusn. B crarpe uccienyercs MeXAYyHapOJHO-IIPaBOBas penIaMEHTalusl IIPABOBOTO
IIOJIOKEHUSI HECOBEPIICHHOJIIETHUX, OCYXACHHBIX K JIMIIEHUIO CBOOOABI. AHanmu3 HOpM,
peKOMEHAAMi M TNPUHIUIOB B 0O0JACTH HCHOJHEHUS HAKa3aHWM, KOTOpbIE MPUHATHI Ha
MEX/YHApPOIHOM YPOBHE M 00s3aTeIbHBbI /ISl UCIIOJIHEHUS TOCYAAPCTBAMU, NPUCOEAUHUBIIMMCS K
HUM [I0Ka3ajJ, 4TO MEXJAYHApPOAHbIE CTaHAAPThl MMEIOT KJIACCU(PUKAIMIO Ha akKThl OOIIEro
XapakTepa W CHEelUaIU3UpOBaHHbIC akThl. lccienoBaHue MeEXIyHApOAHBIX HOPM, IPABHI H
CTaHJApTOB OOpaIeHHs C HECOBEPIICHHOJIETHUMH OCYXICHHBIMH K JIMIICHUIO CBOOOABI M HX
MMIUIEMEHTALMs HAa YPOBHE 3aKOHOTBOPYECTBA U NPAKTUKU B YrOJIOBHO-UCIIOJIHUTEIBHOU CUCTEME
P® mno3BonsoT caenarb BBIBOL, UYTO HE BCE MEXAYHApOAHBIE HOPMBI pEaIU3yIOTCS B
OTEYECTBEHHOM 3aKOHO/IaTEJIbCTBE U MPAKTUKE UCIIOJHEHUS HaKa3aHUs B BUJIE JIMILIEHUS CBOOO/IbI B
OTHOILIEHUU HECOBEPILIEHHOJETHUX. ABTOpP CTAaThU JIENAET BBIBOJ O TOM, YTO YrOJOBHOE HaKa3aHUeE
B OTHOILECHUY JJAHHOW KaTeropuy OCYKICHHBIX JOJDKHO BBIIOJHATH HE TOJIBKO KapaTelbHY0, HO U
BOCIUTATEIbHYIO (DYHKLHUIO B LIEJSIX MOBBIIIEHNS 3(p()EeKTHBHOCTH Mpoliecca pecolrann3alun KaKk
B Ipoliecce OTObIBaHUS HAaKa3aHUs, TaK U MOCJIE €ro 0CBOOOXAECHHUS, UTO CIIOCOOCTBYET CHUKEHHIO
penuanBa MpecTyIICHNUN.

Abstract. The article examines the international legal regulation of the legal status of minors
sentenced to imprisonment. The analysis of the norms, recommendations and principles in the field
of enforcement of sentences, which are internationally accepted and binding on the states that have
joined them, has shown that international standards are classified into general acts and specialized
acts. The study of international norms, rules and standards regarding the treatment of minors
sentenced to imprisonment and their implementation at the level of lawmaking and practice in
the penitentiary system of the Russian Federation suggests that not all international norms are
implemented in the domestic legislation and practice of imprisonment in respect of minors.
The author of the article concludes that criminal punishment in relation to this category of convicts
should perform not only punitive, but also educational function in order to increase the efficiency of
the process of re-socialization in the process of serving the sentence, and after his release, reduce
the recurrence of crimes.

Kniouesvie cnosa: MCKAYHAPOAHBIC CTAHAAPTHI, YTOJIOBHOC HAKA3aHUC, JIMIICHUC CBO60,[[BI,
OCYXKACHHBIC, ITPAaBOBOC IMOJIOKCHUEC HECOBCPIICHHOJICTHUX.
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ITocne oOperennss Poccueir HezaBucuMoctd ¢ 1991 1 miobGanbHOM  TEHICHIMEH
COBEPILIEHCTBOBAHUSI YTOJIOBHO-UCIIOJIHUTEIBHOIO 3aKOHOAATEIbCTBA CTAHOBUTCS NPUBEIECHUE €T0
B COOTBETCTBHE C MEXIYHApOJHO-TIPAaBOBBIMU cTaHaapramMu. HecMoTpss Ha HEKOTOphle
OrpaHMYEHUS MOCIEIHUX JIET, Mbl Bce elle sABisieMcs wieHamu CoBeta EBpombl U B CBA3U € 3TUM
NpUHIIM Ha cels pan oOs3arenbeTB. KpoMe TOro, mOCTOSIHHO HaOMpalOT CUITy MEXKAYHApOAHbIE
KOHTAKTbl MEXIYy MEHUTCHUUApHbIMU cucTeMamMu P® u apyrux crpaH, 4To Takke CIOCOOCTBYET
rapMOHM3AIMU U T'yMaHU3allUU YrOJIOBHO-UCIIOIHUTEIBHOIO 3aKOHOAATENbCTBA.

AKXTyanbHOM po0IeMOii, MO-IPEKHEMY, OCTAETCs MOUCK OajlaHca B TaKOW MPaBOTBOPUECKON
cdepe Kak UCIOTHEHUE HaKa3aHMs: 3/1ech TpeOyeTcs HallTu OajaHC, 4YTOObI HaKa3aHUE BBITOHSIIO
KaK KapaTelibHyl0, TaK M BOCIUTATENIbHYI0 (YHKIUIO, OCTaBIAs IIAHC Ui JajbHeuei
pecounanu3anuu ocyxJaeHHoro. [lepecTpoiika CUCTEMBbl OTHOLLIEHUH MOAPOCTKA UMEET TPYAHOCTH
KaK BHEIIHEr0, TaK M BHYTPEHHEIO MOpsiKA W BO MHOIOM 3aBUCUT OT HOJACPKKU HX
poacrBeHHUKaMH. OTHOIIEHHE MOAPOCTKOB-OCYX/IEHHBIX K HCIPABICHHUIO IMPOSBISETCS B TAKUX
Ka4eCTBax, KaK MaCCUBHOCTb, JIEHB, HE00POCOBECTHOCTb, 0€30TBETCTBEHHOCTb,
JIETKOMBICIICHHOCTb, IE€CCUMHU3M, paBHoAymue. OpHa U3 NPUYMH HAJIM4YMs 3THX KadecTB B
XapakTepe OCYKIEHHBIX KPOETCSl B OTCYTCTBUH IOJIOKUTEIBHBIX UHTEPECOB, TPYIOBBIX HABBIKOB,
YTO JIEJIAET UX MaJIO NMPUCIOCOOJIEHHBIMU K aKTUBHOM >kKM3HeneATenbHOCTU. [logpocTku He MoryT
JUINTENIbHO YAEP’KUBAaTh B CBOEM CO3HAHUHU IOCTABICHHYIO LieJb. Bompockl nanpHeWen Xu3HU
OTKJIaJIbIBAIOTCA («IIOTOMY, «BCE caMo co0oii obpasyercsa» u T.14.) (1, c. 182).

MexlyHapOJHO-TIpaBOBbIE CTAaHAAPTHl OOpAIIEHHUS] C OCYXKIEHHbBIMHM — 3TO HOPMBI,
PEKOMEHJAMN U HPUHLUIBI B 00JIACTU MCIOJIHEHUS HAKa3aHWUM, NPUHATHIE HA MEXIYyHAPOJHOM
YpOBHE U 00s3aTeIbHbIe AJI UCIIOTHEHHS TOCyAapCTBaM, MPUCOSAUHUBIIUMCS K HUM.

B coBerckuii mepuoj pa3BUTHS MEXKIYHAPOJHO-TIPABOBBIC MPaBUIa U HOPMbI (haKTUYECKU
UTHOPUPOBAINUCH M HE IOJIyYaal COOTBETCTBYIOLIETO aHaliM3a B lopuandeckod Hayke. OnHako, B
cBsi3u ¢ TeM, uro Koncrurymuss P® B 4. 4 cT. 15 mpoBo3miamiaer NpuoOpUTeT OOIIETpPU3HAHHBIX
IIPUHLIMIIOB U HOPM MEKIYHApOAHOIO IIpaBa M0 OTHOLIEHHUIO K HAIIMOHAJIBHOMY 3aKOHOJIAaTEIIbCTBY,
B COBPEMEHHBII NEPUOJ Pa3BUTHS IIPABOBOM CUCTEMBI, TH CTAHIAPTHI HAXOAST MPSAMOE OTPAKEHUS
B NpUHUMAaeMbIX 3akoHax (8). B cooTBercTBHE C 3TOI KOHCTUTYIIMOHHON HOPMOM BBICTpOEHA U
mucnosunus cr. 3 YUK PO, cormacHo koTOpol B MpakTHKE pabOThl YroJOBHO-HUCIOJHUTEIBHOM
CHUCTEMBI YYMTBIBAIOTCS MEXIYHAPOIHBIE aKThl, OTHOCALIMECS K MWCIIOJHEHHUIO HAKa3aHUW U
obpamtenuto ¢ ocyxaeHHbIMH (9). CormacHo 4. 2 ct. 3 YUK P®, «ecanm MexayHapOAHBIM
noroBopoMm Poccuiickoit ®Denepany yCTAaHOBJICHBI HMHBIE IPABHJIA MCIIOJMHEHWsI HaKa3aHUMl W
oOpalieHuss €  OCYXJEHHbIMM, 4Y€M  IPEIyCMOTPEHHbIE  YrOJOBHO-UCIOIHUTEIbHBIM
3akoHozarenscTBoM Poccuiickoit ®epepanuu, TO NPUMEHSIOTCS IpaBWIa MEKIYHApOAHOIO
noroBopay (9).

OOHOBJIEHNE MEHUTEHIIMAPHON CUCTEMBI M YTOJIOBHO-HUCIIOJIHUTEIBHOIO 3aKOHOJATEIbCTBA
Oeper cBoe Hawyasio mocie BcryruieHue P® B Coser EBponbl. Poccusi B3sima Ha cebs psfg
00513aTeIbCTB M0 TAPMOHU3ALMU COOCTBEHHOTO 3aKOHO/IATENIbCTBA C €BPOIIEHCKUM, B TOM YHCIIE U B
obnacTu obecrieueHust paB U cBOOO]T YeJIOBEKA U B YTOJIOBHO-UCIIOJIHUTENbHON NpakTuKe. MIMeHHO
CIIEJIOBaHHE B pyCJl€ pa3BUTHS YrOJIOBHO-HCIIOJHUTEIBHON CHUCTEMBl C HWMIUIEMEHTaluei
MEXTyHapOIHO-TIPAaBOBBIX MPABHWJI, CTAaHAAPTOB U HOPM U MOXKET rapaHTUPOBaTb T'YMAaHHOCTh U
3aKOHHOCTb B 00JAaCTH HCIIOJHEHMs] HaKa3aHWs, B TOM YHUCIE M B BUJE JMIIEHUS CBOOOIBI IS
HECOBEPILIEHHOJIETHUX OCYXJIEHHBIX. AOCOIIOTHO HEOOXOIUMBIM SBJISETCS O3HAKOMJICHHE
MepCOHANa HCHPABUTENBHBIX YUYPEXKICHHUM W APYyrux JUL, T[PUYACTHBIX K  YrOJOBHO-
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UCIIOJTHUTENIbHON CHUCTEME, C COOTBETCTBYIOIIMMH MEXAYHApOIHO-TIPAaBOBBIMHM CTaHAApTaMU H
HOpPMaMH.

PaccmoTpuMm crcTeMy  JIEHCTBYIOIIUX  MEXIYHApOMHO-TIPABOBBIX aKTOB, COJCPIKAIIUX
CTaHJapThl  OOpalleHHsl C  HECOBEPIICHHOJIETHUMHU  ocyxkAeHHbIMU. Kiaccuduumponars
MEXIYHapOJIHble aKThl 00 OOpalleHud C HECOBEPIICHHOJETHUMH OCYKICHHBIMU MOXKHO
CIIEIYIOIUM 00pa3oM:

1. Axmwvr obweeo xapaxmepa: Bceobmas nexnapanus mnpaB uenoBeka (1948 1) (1);
MexayHapoHBIN MaKT O IPaKIaHCKUX U MOMHTHYECKUX npaBax (1966 r.) (4); KouBenmus o nmpaBax
pedenka (1989 1) (2).

2. Cneyuanuszuposanuvie axmvl. MUHUMAIIbHBIE CTaHIAPTHBIC IIpaBWJIA OOpaIeHUS C
sakmroueHHbIMU (1955 1) (5), KoHBEHIMS MPOTUB MBITOK U JAPYTHX, )KECTOKUX, O€CUCTIOBEUHBIX
WU YHIDKAIOIIMX JOCTOMHCTBO BHJIOB OOpamieHus u Hakazanus (1987 r.) (3); MuHumanbHbIE
craugaptable npaswia OOH, kacaromuecss OTHpaBi€HHUS MPABOCYIUs B  OTHOLICHUU
HecoBepiieHHoseTHUX (1985 1) (6) u [IpaBuna OOH, kacaronuecs 3aMThl HECOBEPIICHHOJIETHUX,
nueHHbIX ¢cBo0ob! (1990 1) (7).

OueBuAHO, YTO KOJIMYECTBO HOPM B cdepe periaMeHTalMyu IPaBOBOIO IOJIOKEHUS
HECOBEPILIEHHOJIIETHUX, OCYXKJIEHHBIX K JIMLIIEHUIO CBOOOJBI BEChbMa BEJIMKO, CYIIECTBYIOT Kak
o0mue, Tak U crenupuIeckue HOpMbl. PaccCMOTpUM KOHKPETHBIE aKThl MEXKIyHapOIHOTO NpaBa H
T€ HOPMBI, KOTOpbIE HMH 3aKpEIUAIOTCA. B mepByro ouepenb cieayeT pacCMOTPETh TaKue
NOKyMeHThl, kak KouBeHuMs o mnpaBax peOenka, IIpaBmia OOH, kacaromuxcs 3alliuThl
HECOBEPILIEHHOJIETHUX, JIMIIEHHBIX CBOOObI 1 MUHHUMAaNbHbIE CTaHIapTHBIE IIPaBUIa O0OpALEHUS C
3aKJIIOYEHHBIMHU, IIOCKOJIbKY HMEHHO OHM CoOJepXkaT HauOoJblliee KOJUYECTBO HOPM B 3TOH
obnactu. Tak, cormacHo KonBeHmmm o mpaBax peOeHKa, PeOCHOK SBIISETCS IOJHOLEHHOW H
MIOJTHOIIPABHOM JIMYHOCTBIO, CAMOCTOSITENIbHBIM CYOBEKTOM IpaBa. Hukorna no nmpuHATUS 3TOH
KoHBeHIIMM HE OBIJIO TAKOrO OTHOILIEHHS K PeOCHKY, IOCKOJIbKY Onaroyaps e peOeHOK HaJelseTcs
BCEM KOMILUIEKCOM IIpaB YeJIOBEKa BO BCeX C(epax CBOEH KU3HEIACSATEIbHOCTH: 3TO KAacaeTcs U
IpaX/JIaHCKUX, U SKOHOMMYECKHUX, U KYJIbTYpHBbIX npaB. JTa KOHBEHIMS NOMUMO YCTaHOBIIEHUS
npaB peOeHKa peryIaMeHTUPYET U OTBETCTBEHHOCTh FOCYIapCcTBa 3a UX HAPYILIEHUE.

PaccMoTpuM CTPYKTYpy JaHHOTO JOKYMEHTa, U TO KaKMM O0pa3oM OH OTpakaeT MpPaBOBOE
MIOJIO’KEHNE HECOBEPILIEHHOJNETHUX, OCYKIEHHBIX K JIMILIEHUIO CBOOOIBI.

B craresax 5-11 KonBeHuuu AeTsM rapaHTHpYyeTCsl MPAaBO HA KWU3Hb, UM U I'PAXKIAHCTBO.
Kpome Toro, B mepeyHe 3THX MpaB HEMAJIOBAXHOE MECTO 3aHUMAIOT NPABO 3HATh POJUTEIIEH, IIPABO
Ha POIUTENILCKYIO 3a00Ty, Ha Hepa3lydeHHUe, 1 Ha BOCCOETUHEHNE ¢ ceMbeil. OTHOCUTENBHO MpaBa
Ha HE pasiyyeHUe HEeOOXOAMMO OTMETUTh, UYTO 3TO MoJjiokeHHe KOHBEHIMM HE COIEPKUT
CHeU(PUUECKUX MOJIOKEHUH, KacarollMUXcsl JeTeil, CONPOBOXKIAIOIIMX B3POCHBIX MU MOJOIBIX
poouTenell B TIOPbME, HO COIEP)KUT IOJOXKEHHS, KOTOpBbIE HANpPAMYIO OTHOCSTCS K 3alluTe,
MIOMOII U YXOIy 3a JI€ThbMH, HaxXOIAIIMMHUCS B OCOOBIX cHUTyalusax. OIHAKO CHUCTEMBI 3alllUThI
JIeTe 4acTo MOJBEPraloTCs HCIBITAHUIO PeaJbHOCThIO, MMEHHO KOIJa MaJeHbKHE JIETH JKUBYT B
TIOpPbME CO CBOEM Marephio MM OTIIOM Ha pealii3alliio UX MpaB HAMPSAMYIO BT (aKT JUIICHUS
CBOOO/IBI MX MEPBUYHOTO OmeKkyHa. Tak, Hampumep, B MHAUM pomuTeny MOryT nepeiarb CBOUX
JETEH, KUBYIIMX C HUMH B TIOPbME, HA YCHIHOBIIEHUE, HO «II0 CJIOBaM COTPYIHUKOB THOPbMBI HUKTO
HE XOYET YCBIHOBIIATH NETEH, POAUTEIN KOTOPBIX OCYKJEHBI 32 YIOJOBHBIE NMPECTYIUICHUS». JTO
03HAYaET, 4YTO JETAM MPUXOJUTCS OCTABATHCS CO CBOMMH POAMTENSIMHU B TIOPEMHOM cpene, KoTopas
MaJIo MPUToAHA U1 MX NpokKuBaHuA (2, c. 118). B oTHOIIEHNH HECOBEPIIEHHOIETHUX OCYKICHHBIX
3TO MpPaBO peaTU3yeTcs] 4epe3 MHCTUTYT PeCcOLMaIM3alMy IMOIPOCTKA MOCIe OCBOOOKICHUS M3
MECT 3aKJIIo4eHus (2).
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B crarpsx 12-17 KoHBeHIIMM TapaHTHUPYIOTCS TaKHe IpaBa, Kak MpaBo CBOOOIHO BBIpaXKaThb
CBO€ MHEHME U B3IVIs/IbI, CBOOOY COBECTH, BKJIIOUasi cBoOony BepoucnoBenanus. [lo anamoruu c
Jlexnapanueil mpaB deJoOBeKa, BKJIIOYAECTCA JOCTYN pPEOCHKOM K cOOpy M pacrnpoCTpaHEHHUIo
uHpopMaMu M TMpPaBO Ha MHPHbIE coOpaHuss U OObEIMHEHHE B accolualuu. OTH IpaBa
HECOBEPIICHHOJETHUX BIIEPBBIC MPOACKIAPUPOBAHBI MMEHHO B 3TOM MEXAYHApOIHO-IIPABOBOM
nokymente. Crarbss 19 KoHBeHLMM rapaHTHpyeT OCHOBHBIE 3aKOHOJATEIbHBIE MEphl JUIS
obecrieueHus 3amuUThl peOeHKa OT HacwHIus, Oylnb TO (PU3UUECKOE HACHIIUE WM TICUXOJOTHYECKOE,
OCKOpOJICHHE WJIKM 3JI0yNOTpeOJICHHE, OTCYTCTBHE 3a00Thl WJIM TpPyOOro OOpaImIeHUs C HUM.
TocynapctBa, nmpucoeaunuBiurecs kK KoHBEHIIMHU, JOMHKHBI 00€CIIEUUTh BBIMOJIHEHHUE 3TOM CTaThu
3aKpEIJICHUEM 3TUX HOPM B HAIIMOHAJILHOM 3aKOHOAATENbCTBE (2).

Crarbu 20-26 roBOpAT O IpaBax YTHETEHHBIX KaTEropUil JETeH M MOAPOCTKOB. JTO TaKHUE
KaTeropuu JAeTel, Kak CUPOThI U JIETH, OCTaBILINecs 0e3 MOomedYeHusl poauTesel, OexeHIbl, €T C
OTKJIOHEHHMSIMH B pa3BUTHHU. Jekiiapupyercs MpaBo AeTeil Ha MOodyYeHHe MEAULUHCKOM OMOIIH, a
HYXJIaIoUMecs JeTH JOJDKHBI TOIydaTh CHEIHAJIbHYIO, B COOTBETCTBUE C HX IMOTPEOHOCTAMH,
nomonib. [lepen CoOBpeMEHHBIMH HCTIPABUTEIIBHBIMU YUPEIKICHUSIMH, IOMUMO MEIUIIMHCKUX, CTOST
TaKK€ HApPKOJOTMYECKHE  3a/Jaud, 3a7add  IICUXOJIOTMYECKOW TMOMOIIM U  pasrpy3ku
HECOBEPILICHHOJIETHUX OCYXJIeHHBIX. CTathy 28-31 KonBeH1uu o npaBax peOeHKa rOBOPAT O MpaBe
pebenka Ha mony4deHue oOpa3oBaHus. HawanpHoe oOpa3oBaHHE AOKHO OBITH 00s3aTelIbHBIM U
6ecrutatHpiM. OGecriedeHre MKOIbHON AUCIUILTUHBI JT0JDKHO OCYIIECTBIISATHCS METOJIaMH, KOTOPBIE
COOTBETCTBYIOT TPEOOBAHHAM YBaXKEHHUSI YEJIOBEUECKOTO JOCTOMHCTBA pebeHka (2).

B P® »T1OT mpuHIMN peanusyercs CIeayrIIuM oOpa3oM. YIop B y4eOHO-BOCHHUTATEIHHOM
MpoLecce HECOBEPIICHHONETHUX OCYXKIACHHBIX JENAeTCsl Ha MOJyYEeHUHU CpelHero oOpa3oBaHHs U
Ha TpodeccCHOHATEHOM O00Y4YEeHHH. DTO CBA3aHO C TE€M, YTO MHOTHE OCY)XICHHBIE eIle He MMEIOT
npodeccun M HE MOTYT TpuUBIEKaThcs K Tpyay. CrienoBarenbHO, IONydeHHE HAYaIbHOTO
npodeccuoHaNbHOrO 00pa30BaHUs SIBISETCS OCHOBHBIM IMPHOPUTETOM Y4EOHO-BOCHUTATEIHLHOTO
mporecca, Ho, KpoMe TOro, He cienyeT M 3a0biBaThb 00 OOIeneaarornieckux M OOIIeryMaHHBIX
MPUHIUIAX TaKUX, KaK KOPPEKIHs JEITMHKBETHOTO MOBEACHHS, (hopMUpOBaHKE JOOPOCOBECTHOTO
OTHONICHUsST K YydyeOe W Tpyly, TNOBBIIICHUE YyPOBHS 3HAHWA, YMEHUH W HABBIKOB
HECOBEPIICHHOJIETHUX. B  OCHOBe y4eOHO-BOCHHMTATENbHOW  pabOThl  JIGKUT  MPHUHIIUI
muddepeHalid Ha OCHOBE y4yeTa pa3HUIBI B WHAMBUAYAJIBHBIX M TMCUXO(PU3HOIOTHYECKUX
OCOOEHHOCTSIX HECOBEPILIEHHOJIETHUX OCYK/IEHHBIX.

PykoBoguT mporeccoM y4eOHO-BOCTIMTATEILHON pPabOThl y4eOHO-BOCIIUTATEIBHBIA COBET
konmoHuu. Kpome Toro, B Kak/10il BOCIIUTATENBHON KOJOHUU CYIECTBYEeT METOAMYECKHI KaOMHET,
Ha KOTOpBIA BO3JIaraeTcsi METOAMYECKoe obecredueHue yueOHO-BOCIUTATENbHOIo Imporecca. B
OpPraHM3aIMOHHON CTPYKTYype y4eOHO-BOCIUTATENbHON padOThl MPUCYTCTBYIOT TaKHE JIOJKHOCTH,
KaK 3aMEeCTUTeNb HauyaJbHUKAa KOJIOHMM II0 BOCIMTATEIbHOM pPabdoTe, HayaJlbHUKU OTPSAOB,
BOCIUTATEIN M TaK Jajiee, BIJIOTh JI0 PYKOBOAUTENEW KpPYKKOB, €CIIM TaKOBbIE B KOJIOHUU
MPUCYTCTBYIOT.

Cpennee  mpodeccuoHadbHOe  oOpa3oBaHwe W TpodeccuoHadbHOE  OOyueHue
HECOBEPILIEHHOJIETHUX OCYXJACHHBIX IPOBOIUTCS Ha 06a3e TPYJOBONH MAaCTEPCKOM, a JUIsl MOJIy4yeHus
cpenHero  obmero  oOpa3oBaHHUs, HA4YaJbHOTO  NPO(ECCHOHATBHOTO  O0pa3oBaHUA U
npodeccuoHanbHOrO OOY4YeHHsI pa3Hble BOCHUTATEIbHBIC KOJNOHHMHM HMMEIOT BEUEPHUE IIKOJIBI U
I[ITY. PermameHtamusi TONYy4EeHHS CpeIHETO0 0Omero o0pa3oBaHUS HECOBEPIICHHOJICTHUMH
OCYXJCHHBIMH OCYIIECTBIsIETCsI comtacHo DenepanbHOoMy 3akoHy oT 29.12.2012 Ne273-03 «O06
obpazoBanuu B Poccuiickoit denepanuny». CornnacHo nm. 2 1. 1 ct. 3 ganHoro @3, rocynapcTBeHHast
MOJIMTUKA W TIPaBOBOE PETYIMPOBAHHE OTHOIICHHWH B cdepe 00pa3oBaHUS OCHOBBIBACTCS Ha
NpUHLMIIE OOecredeHuss MpaBa KaXJOro 4YejloBeka Ha oOpa3oBaHHME, HEAOMYCTUMOCTh
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TUCKpUMHHAIMK B chepe oOpazoBanus (10). Peanuzamus 1aHHOTO NMPUHITMIIA M JISKUT B OCHOBE
obecriedeHusi TpaBa Ha  TOJIy4YeHHE  cpegHero  oOpa3oBaHHs  BCEMH  KaTerOpUSMH
HECOBEPILIECHHOJIETHUX, B TOM YUCIIE U HECOBEPILIEHHOJIETHUMHU OCYKIEHHBIMU.

@enepanbHas  cinyx0a  MCIIONHEHMs  HakazaHuil Poccum  sBisieTcst  yupenutenem
0011e00pa3oBaTeIbHON WM BeYEpHEH LIKOJIBI MPU BocmuTarenbHON kosnoHuu. [lonbop memaroros
IUISL TIKOJIBI OCYIIECTBIISIETCS IPU MOMOIIM OPraHOB yIpaBlieHUs oO0pazoBaHHEM CyObeKToB Pd.
@denepanbHbIi  OpraH HCIOJHHUTEIBHON BJacTH, O0OMagaromuii TakoW MPaBOCIOCOOHOCTBIO,
IOCTaBsIeT B IIKOJAY OJAaHKM AarTecTaToB, KIACCHBIE JKypHAJbl, TEKCTbl KOHTPOJIBHBIX U
9K3aMEHAllMOHHBIX paboT, U APYryr0 HEOOXOIUMYIO sl paboThl IIKOJIbI AoKyMeHTauuwo. Illkomna
IIPU KOJIOHUU SIBJSIETCS CAaMOCTOSITEJIbHBIM IOPUAMYECKUM JIMLIOM. B COOTBETCTBHE C ypOBHSIMU
001e00pa3oBaTeIbHBIX MPOrpaMM OCYIIECTBISIETCS TPEXCTYNEHYATHI IMPOLECC TONy4eHUs
ob1iero oOpa3oBaHUs OCY)XJICHHbIMH. B ciydae Haquuus B KOJOHUU BOCIHMTAHHHUKOB, UM EOLIMX
OTKJIOHEHMsI B Pa3BUTHs, B ILIKOJIE CO3/AIOTCS M JIEHCTBYIOT COOTBETCTBYIOLIME KOPPEKIIMOHHBIE
kiaccel. Ha  Bpems mpoxokaeHuss utoroBo  arrectamuu  (cmaun OI'D um EID),
HECOBEpILIEHHONIETHHE, oOydatonirecs B 9 u 11 kmaccax, COOTBETCTBEHHO, OCBOOOXKIAIOTCS OT
pabotel. [lpomienmme COOTBETCTBYIOIIYIO AaTTECTAMIO BBIMTYCKHUKHA MOJTYYalOT JOKYMEHTHI
roCyJIapCTBEHHOI'0 00pa31a, MOATBEeP K Jat0II1e UX YPOBEHb 00pa30BaHUS.

Jlis moiydeHus: HadajbHOro MPO(ecCHOHATBHOro 00pa3zoBaHus MO0 MPO(peCcCHOHAIBHOIO
o0ydeHHus: Tpu KOJOHHUSIX CO3MAIOTCS TNPO(EeCcCHOHATBHO-TEXHUUECKUE YYHIWINA, a Ha 0asze
NPENNPUITUA  CO3JAI0TCS  MacTepCcKue Yy4eOHO-IPOM3BOJCTBEHHOTO IpelHa3HaueHus. Takoe
po¢eCCHOHAIBHO-TEXHUYECKOE YUMIIUIIE HUYEM He OTJIIMYAETCsl OT COOTBETCTBYIOLIETO 3aBEACHUS
BHE IpENENOB KOJIOHMM — 3TO TOCYIapCTBEHHOE OOpa30BaTeibHOE YUPEXKJIEHHE HayaJbHOIO
poeCCHOHANLHOTO 00pa30BaHMs, BBIAAIONIEE COOTBETCTBYIOIIME AMIJIOMBI TOCYIapCTBEHHOTO
obpasua. VYmpasnenue Takumu [ITY ocymecTBisOT opraHbl yHpaBieHHS NpodhecCHOHATHHBIM
o0Opa3oBaHMEM: B Ipelesiax MX KOMIIETEHIIMM HaXOAATCS TaKUE BOIPOCHI, KAK METOAUYECKOE
obecriedeHne yueOHOro mporecca U KOHTPOJIb 3a AEATEIbHOCTbIO POHECCHOHATIBHO-TEXHUYECKIX
YUUJTUILL.

Kpome Toro, cpeam BO3MOXKHOCTEH ydacTusi OCYKIEHHBIX B Yy4eOHO-BOCHHUTATEIILHOM
npolecce MPUCYTCTBYET BO3MOXKHOCTD 3a04HOTO OOY4EHHUsI B OpPraHU3alUsAX BBICILIET0 00pa3oBaHus
U JApyrux oOpa30BaTelIbHBIX OpPraHMU3alUAX, MPEJOCTABISIONMX TaKyld BO3MOXHOCTb. Cpenu
00513aHHOCTEN aAMMHUCTPAINU SBJISETCS COACICTBIE TaKoMy OOy4eHHI0 — 00OecIieueHre yCI0BU
g o0y4yeHus, MpeloCTaBlIeHUe y4yeOHBIX OTIYCKOB M Tak jganee. Ha camom pgenme sta Hopma
IIPUMEHSIETCS. JOCTAaTOYHO PEIKO, IMOCKOJIBKY B CHIIy BO3pacTa HEMHOTHME OCY)KJIEHHBIE JTAaHHON
KaTerOpUU HYXAATCA B NpodeccuoHaabHOM OOyueHHH B 3a04HOM (opme. OOHAKO caMmo ee
HaJU4ue CBUJETENILCTBYET O TOM, YTO KOHCTUTYL[MOHHOE IpPaBO Ha cBOOOAY oOpa3zoBaHHUs HE
HapyIIaeTcs, OrpaHUYUBAETCS JIMIIL (JOpMa €ro NOJyYeHHUs] — 3a04yHasi popma.

Crarbu 32-36 KoHBeHIMH O mpaBax peOeHKa, MpsIMO 3alpellaroT Bce BUABI IKCIUTyaTalluu
nered, Oynb TO HKOHOMHYECKas, COLMaibHAasg WM CEKCyallbHas JKCIUTyaTanus. B oTHomeHun
HECOBEPILIEHHOJIETHUX OCYKIEHHBIX JIOJKHBI COOJIIOAThCsS BCE MpPaBMUJa M HOPMBI, Kacaroluecs
JETCKOTO TpyAa, a TakKe IMpaBuUia OXpaHbl Tpyla U TeXHUKH OezomacHocTH. Crarbu 37-40
KacaroTcsl HEMOCPECTBEHHO MPaB peOeHKa B ciydyae COBEPIICHHUS UM MPABOHAPYILICHUS, B IEPUO]
0TOBIBaHUS HAKa3aHUA U Tak Aanee (2).

Criennanau3upoBaHHBIM TEPBBIM  MEXKIYHAPOJHO-TIPABOBBIM  JJOKYMEHTOM, B KOTOPOM
OTIPE/IETISIOTCA MpaBWila W TPUHLUIB OOpaIleHHs C HECOBEPLUICHHOJIETHUMM OCYXJICHHBIMHU
ABJISIOTCS Tak Ha3biBaeMble [leknHckue mpaBuina (MuHMManbHblE cTaHaapTHble nmpasBuiaa OOH,
Kacarolyecs OTIPaBJICHHs NMPaBOCYAMsS B OTHOIICHHWU HecoBepuieHHONeTHHX) (6). OHu HoOCST
pPEKOMEHATENbHBIN XapakTep, MOCKOJIbKY KaXJI0€ ToCylapcTBO MMEET IMpaBO MPUMEHSITh HX B
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COOTBETCTBHUE C HKOHOMHUKO-COLIMAIBHBIM W KYIBTYPHBIM KOHTEKCTOM, KOTOpPBIE B HEM
MPUCYTCTBYIOT. B HeM paMouHO (DPMKCHUPYIOTCS MPUHILMUIIBI 00pallieHus ¢ HeCOBEPIICHHOICTHHMHU
Ha BCEX JTalax YroJIOBHO-NIPABOBOIO IIPECIENOBaHUs, BKJIOYas HAKa3aHWE B BUJAC JIMILEHUS
cBoOob1. [Tpu 3TOM IpOBO3IIaNIaeTCs ABa MPUHIIMIIA:

1) numenue cBoOObI B OTHOIIEHUH HECOBEPIIICHHOJIIETHErO — KpaiHss Mepa;

2) MUHUMH3AIUS B paMKax HEOOXOAMMOTO CpOKa JIMIIEHUS CBOOOJBI B OTHOIICHUU
HECOBEPLICHHOJIETHETO.

Paccmorpum  wacte IlpaBun OOH, koTtopass 3arparmBaeT NPHHIMIBI OOpAIICHUS C
HECOBEpPUICHHOJIETHUMH  OCYXJIEHHbIMU.  [IpoBo3miamaroTcs  mpaBo  OCYXKIEHHOTO  Ha
npoeCCHOHANIBHYIO TIOATOTOBKY, 00pa3oBaHWE, ONEKYy M 3allUTy B MECTaxX JIMIICHUS CBOOOIBI.
[IpaBo Ha yxom W MEIUIMHCKYIO, ICHUXOJOTUYECKYIO, COI[MAJIbHYIO TOMOIIb TaKXKe SIBISETCA
0€3yCIIOBHBIM MPaBO HECOBEPILIEHHOJIETHETO OCYkIEHHOTO0, COrIacHO HOpMaM [lekHMHCKUX mpaBuil.
Jlyis Toro 4to0Obl peann3anys JaHHBIX U UHBIX MpaB Oblia 6ojnee apdextuBHa, [lekuHckue npaBuia
TOBOPSAT O HEYKOCHUTEIFHOM COOJIIOIGHUH MPUHIIMIIA Pa3eNbHOro cofepxkanus. OH Kacaercs He
TOJIBKO pa3/ieJICHUs KOHTUHIEHTA Ha TTApHEeH U JIEBYIIIEK, HO U Pa3/IeIbHOTO COMEP KAHUS B3POCIIBIX
Y HECOBEPIICHHOJETHUX, U PA3JIEILHOTO COACPKAHUS PA3TUIHBIX KaTETOPHUM OCYKICHHBIX.

[lekMHCKMMH TpaBUJIAMH 3aKpEIUISeTCS MPaBO POAUTENECH WIM ONEKYHOB peOeHKa Ha
MOCEIIEHNE HUCIPABUTEIBHOTO YUPEKICHHS, MOCKOIBKY 3TO CIOCOOCTBYET JOCTHKEHHIO Ieneit
CTOJIb CypOBOTO Haka3zanusi. B P® 310 mpaBo peasn3yercsi ¢ MOMOMIbIO CUCTEMBI POAUTEIbCKUX
KOMHTETOB, KOTOPBIE CO3/AIOTCS C IIEeNbI0 MOBBIMIEHUS A((EKTUBHOCTH BOCHHUTATEIHHON
JEeSTeNbHOCTH U AJISl OKa3aHHs MOMOIIM aJMUHHUCTpaui. PoquTensckre KOMUTETHI (POPMUPYIOTCS
nub0 U3 pOAMTENEH OCYKICHHBIX, JTUOO U3 JHI, WX 3aMEHSIONMX, M JAPYrHuX OMU3KUX
POJICTBEHHUKOB HECOBEPIICHHOJETHUX OCYXKACHHBIX. JleATeIbHOCTh POAUTEIBCKUX KOMHUTETOB
PEryJIMpyeTcsl MOJI0KEHUEM, KOTOPOE YTBEPHKAAECTCS HAYAIbHUKOM KOJIOHUH, COTJIacHO 4. 2 cT. 142
YUK P® (9). [Ipencenarens poauTeNbCKOrO KOMHUTETa W IPEICTaBUTENb B COBET BOCIHUTAaTeNe
oTpsiZa U30UPAIOTCS U3 YKCIIa COCTaBa POAUTEIHCKOTO KOMUTETA. AKTUBHOE Y4aCTHE POTUTEIIBCKIX
KOMHUTETOB B PpCHICHHWH BOIPOCOB 00 W3MCHCHHH YCIIOBUH COICpXKAHUS U JOCPOYHOTO
OCBOOOXKIAECHHUS.

CymiecTByeT €AMHbIA YCTAaHOBICHHBIM MOPSAOK JIJIl 3HAKOMCTBA POAUTEIIBCKUX KOMUTETOB C
pasNUYHBIMH acriekTaMu padoTsl yupexxaeHus. CormacHo [Tonmoxenuto Ne 1295 ot 13.10.1997 r,,
«PONIUTETHCKUE KOMUTETHI MOTYT 3HAKOMHUTHCS B YCTAHOBJICHHOM TOPSJIKE C KUITUITHO-OBITOBBIMHU
YCIIOBUSIMU COJIEpYKaHUSI HECOBEPIICHHOJIIETHUX OCYXKICHHBIX, OOpamarbcsi B OOLIECTBEHHbBIE
0o0beTMHEHUS JUIsl OKa3aHUs TIOMOIIM CUPOTaM U JIUIaM, JIUIIEHHBIM POIUTEIHCKOTO MOMEeYeHUs, a
Takke HECOBEPIICHHOJIETHUM M3 HeONaromoiydyHblXx cemeil, oOecreunBaTh TNepedadamMu U
MOCBUIKAMHU CUPOT U JIMII, OCTaBIIUXCS 0€3 POAUTEIILCKOTO TOMEUEHUs, a TAKKE OCYXKICHHBIX, YbH
pOIUTENN HE TOIJACPKUBAIOT C HUMHU CBSI3b, OKa3bIBaTh TIOMOIIb JTHUM JIMIAM TIEpe.
OCBOOOXJECHHEM  OJEXKION  TpaKJaHCKOro  oOpasla, COBMECTHO C  aJMHUHHCTpaluei
BOCIUTATEIHHON KOJIOHUU O0palarbcs B TOCYIapCTBEHHBIE OpraHbl, 00IIeCTBeHHbIE 00beIUHEHUS
M0 BOMpPOCAaM OKa3aHUs TIOMOIM B TIPOBEICHUM BOCIHUTATEIBLHON pabOThl B KOJIOHUWY.
[Ipencenarens poAUTENHCKOTO KOMUTETA JTOKJIA/bIBAa€TCS 3aMEUYaHHs Ha y4eOHO-BOCIUTATEIHLHOM
coere. O mpoaenaHHON paboTe PpOAUTENBCKHA KOMHUTET OTYHUTHIBAeTCS Tepen y4deOHOo-
BOCIIUTATEIbHBIM COBETOM BOCHUTATENILHOW KOJIOHHUM, MPU 3TOM WIECHBI POJUTEIHCKOTO KOMUTETA
COOJIIONIAIOT KaK MpaBHJia BHYTPEHHETO pachopsiKka, TaK M MpaBuja OOpalleHHs] C OCYX JACHHBIMHU.
Kpome Toro, TleknHCKMMU TpaBWJIaMH PETJIAMEHTHUPYETCS TaKOW MPUHIMI KaK TMPaBO YCIOBHO-
JOCPOYHOTO  OCBOOOXK/IECHUS HECOBEPIIEHHOJETHEr0 OCYKICHHOTO M3  HCHPAaBUTEILHOTO
YUpEKIACHUSI.
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CnenyromyM 53TanoM  pasBUTHS  MEXKIYHAPOJHO-TIPABOBOM PENIAMEHTAllUU IIPaBOBOIO
MIOJIO)KEHUST HECOBEPILIEHHOIETHUX, OCYKJIECHHBIX K JIMIIEHUIO CBOOOBI, siBisitores [Ipasuia OOH,
KacaroInXcs 3aIIUThl HECOBEPUICHHOJICTHHX, JTUIICHHBIX cBOOOIBI. CTaHIapThI, IPHUHSTHIE B 3TOM
JOKYMEHTE, KOHKPETU3UPYIOT T€ HOPMBI, KOTOpbIe conepxarcs B KoHBeHIInu o npaBax peOeHKa U B
IlexMHCKMX TIpaBUIIaX, TO €CTh Pa3BHBAIOT, JOIOJHSAIOT U NETAIU3UPYIOT MX, a TAK)KE IPUBOIAT
IPUMEPHBIN NIepedeHb HE TOIBKO MPaB, HO U 00SI3aHHOCTEN HECOBEPLICHHOIIETHUX OCYXKICHHBIX.

[maBeHCTBYIOIIMM IPUHLMIIOM, JexamuM B ocHoBe IIpaBun OOH, sBasercss npuHuun
0€30I1aCHOCTH M 3alllUThl IPaB HECOBEPILIEHHOJETHUX B IMEpUOJ OTOBIBAaHMS HakKa3aHHWs B BUJE
aumeHust ¢cBo0oas! (6). OCHOBHOW 00beM MpaB M 3aKOHHBIX HMHTEPECOB HECOBEPILIEHHOIETHUX
OCYXKJIEHHBIX HaxoauTcsi B lIpaBunax, KOTOpblE ONPENENSIIOT YCJIOBUS U HOPSAJOK HCIIOIHEHUS
HaKa3aHMsL.

PaccmoTpum maHHBIN JOKyMEHT 6osee moapooHo. Tak, cormacHo 1. 3 [IpaBui, «1enb npaBui
COCTOUT B TOM, 4TOOBl YCTAaHOBUTh MMHHUMaJIbHblE CTaHAapThl, npuHATEle OOH nans 3amurel
HECOBEPILICHHOJIETHUX, JIUIIEHHBIX CBOOOABI B Kakoi OBl TO HU OBLIO (OpMEe, B COOTBETCTBUU C
MpaBaMU YEJIOBEKa, a TAKXKe JUIS TPOTHBONCHCTBHS HEOIArONPUATHBIM ITOCIEACTBUSM BCEX BHUJIOB
3aKJIFOYCHHBIX U CIIOCOOCTBOBAHUSI BOBJICUCHHUIO B XKM3HBH oOmectBay. CormacHo m. 4 Ilpasw,
«HACTOSIIIME MpaBUJAa JOJDKHBI NPUMEHAThCS OecrnpucTpacTHO, 0e3 Kako Obl TO HHU OBLIO
JUCKPUMMHALIMKA TI0 NPU3HAKY pachl, IIBETa KOXH, I10jJa, BO3pPACTa, S3bIKA, BEPOUCIIOBENAHUS,
KYJIBTYPHBIX B3IJIJIOB WU MPAKTUKHU, UMYLIIECTBEHHOTO, COCJIOBHOIO WJIM CEMEMHOIO MOJ0XKEHHUS,
STHUYECKOTO WJIHM  COIMAJBbHOTO TMPOHMCXOXKACHUS U  HeTpyaocrnocoOHoctH. Heobxomumo
obecrneynBaTh YBaKCHME PEIUTHMO3HBIX M KYIBTYPHBIX B3IVISIOB, HPAaKTUKA M MOpPaJIbHBIX
IIPUHIUIIOB HECOBEPIIEHHOJIETHEr0» (6). 31€Ch Mbl BUIUM, YTO JAHHOE MPaBUIIO NEPEKIMKAETCS U
¢ OcHOBHBIM NpUHLUIIOM [IeKMHCKUX MpaBUII U ¢ COOTBETCTBYIOLIEH HOpMoi KoHBeH1MM o npaBax
pebeHka.

Jlaee paccMOTpHUM, KakMe KOHKPETHO IIpaBa HECOBEPLICHHOIETHHUX OCYKIEHHBIX
rapantupytorcs npaswiaMmu OOH. Ct. 19 Ilpasun OOH pernmamentupyeT Takyi oOnacTh mpas
HECOBEPILICHHOJETHUX, KaK OTYEThl. JDTO KAacaeTCs MarepHalioB Jieja, Pe3ylbTaToOB MEIUIMHCKHUX
o0cie10BaHMM, MPOTOKOJIOB U Tak jajnee. ['apanTupyercs npaBo Ha KOH(QUAEHIIMAIBHOCTh OTYETOB,
JOCTYIl K KOTOPBIM €CTh TOJIBKO y Y3KOTO Kpyra YINOJHOMOYEHHBIX JML. JleknapupyeTcs mpaBo
HECOBEPILICHHOJIETHETO HAa OCIApUBAaHUE MATEPUAIOB, COAEPIKAIIMXCS B OTYETaX, U Ha TO, 4TO
1ocJie 0CBOOOKICHHS MaTepUalsbl Jesia OyayT orevyaTaHsl.

Cornacho ct. 22 [IpaBun OOH, o momemnieHuu NMoipoCcTKa B UCHPABUTEIBHOE YUPEKIACHHE
HEOOXOIMMO  HE3aMEeUINTENIbHO  COOOUIMTh  POAUTENSIM JMOO  ONEKyHaM  3aKJIIOYEHHOTO.
I"apanTUpyeTcs co3AaHne TaKUX YCIOBHUI coepkKaHUs, YTO YUUTHIBAIOTCS U MOTPEOHOCTH, U CTaTyC
3aKJIIOYEHHOTO. YYMTHIBAIOTCS Takue (PakTOpbl, KaK BO3pacT, MOJ, TSKECTh MPaBOHAPYLICHUS U
MHUBUAYaJIbHbIE 0COOEHHOCTH OCYXJAEHHOTO.

Hanee IlpaBuna OOH BBOOAT MOHATHS OTKPBITBIX HCIPABUTEIBHBIX YUPEXKICHUN IS
HECOBEPILIEHHOJIETHUX. DTO TaKhe YUPEKICHHs, B KOTOPBIX Mepbl 0€30M1aCHOCTH OTCYTCTBYIOT WU
orpannyeHsl. ComnacHO KOHIENUMH, npepiaraemMor IlpaBunamu, B TakUX yYpEeKIEHHUSIX JOKHO
OBITh KaK MOKHO MEHbIIIE OCYKICHHBIX JJI MPUMEHEHHUS WHINBUAYAIBHOTO MOIX0/a B HAKa3aHUU
n BocrnuraHun gered. CornacHo cr. 32 IlpaBun, «uCHpaBUTENbHBIE YUPEXKACHUA JIs
HECOBEPILIECHHOJIETHUX W YCJIOBUS B HHUX JOJDKHBI COOTBETCTBOBAaTh LEIM IEPEBOCHUTAHUS
peObIBalONIMX B HUX HECOBEPIIEHHOJETHUX MPH YAEJIEHUH JOKHOTO BHUMaHHS MOTPEOHOCTH
HECOBEPIICHHOJETHUX B YEAMHEHHH, SMOLIMOHAIBHBIM CTHUMYJIaM, BO3MOXKHOCTSIM OOILEHHUS CO
CBEpCTHMKAMU M YYACTHIO B 3aHATUAX CHOPTOM, GU3KYIBTYpPOI U MPOBeAeHUH ocyra. [lnanuposka
U KOHCTPYKIMsI MOMEIIEHUH, ITPEIHA3HAYEHHBIX I HECOBEPILIEHHOJIETHUX, JOJDKHBI CBOAMTH K
MUHUMYMY BO3MO)KHOCTh BO3HHMKHOBEHHMs TOXapa M oOecredrBaTh O€30IMacHYI0 IBaKyallUi0 U3

527


http://www.bulletennauki.com/

bBroanemens nayxu u npaxmuxu [ Bulletin of Science and Practice

http://www.bulletennauki.com T. 4. Nel2. 2018

nomemieHuil. s obOecneueHuss O€30MAaCHOCTH  HECOBEPILEHHOJIETHUX  YCTaHABIMBAETCS
>pQeKxTUBHAs TOXXKapHAs CHUTHAJIW3ALUS W OTpadaThIBAlOTCS JEHCTBHA Ha Cilydail mokapa.
VcnpaBuTenbHbIC YUPEXKJICHHUS HE JOJDKHBI PAcIoyiaraThCsl B pailoHaX, M3BECTHBIX KaK OMACHBIC
IUIs 30POBbS WM CBSI3aHHBIE C IPYTUMHU puckamm» (6).

CornacHo c1. 33 IlpaBui, «crnajgbHble NOMEIIEHHs, KaK IPaBUIIO, JOJKHBI COCTOATh U3
HECKOJIbKMX KOMHAT MJJIsi HEOONBIIMX TPYII WM OTJACIbHBIX KOMHAT Ha OJHOTO YeJOBEKa B
3aBHCUMOCTH OT MECTHBIX CTaHAapTOB. BO Bpems, mpenycMOTpeHHOE AJisi CHA, IMPOU3BOIAUTCS
peryinspHOe HEHaBsI34MBOE HAOJIIOJCHHME 3a BCEMH CHAJIbHBIMU ITOMEIICHUSMH, B TOM 4YHCIE 32
WH/IMBUyaJIbHBIMA KOMHAaTaMHM M KOMHAaTaMu Ui TPYII, C LEJbl0 00ECIeYeHUs 3aIlUThl KaKI0ro
HecoBepIIeHHONEeTHer0. Kakaplii HECOBEpIICHHONIETHHH B COOTBETCTBHH C MECTHBIMH WU
HAIlMOHAJILHBIMA ~ HOpPMaMH  JIOJDKEH  O0ecreuMBaTbCcs  HEOOXOAMMBIMU  TOCTEJIbHBIMU
IPUHAJICKHOCTSAMHU, KOTOpBIE JIOJDKHBI BbIIABAaTbCA UYUCTBIMH, IOAJIEP/KUBATBECA B JIOJPKHOM
HOPSAKE U MEHATHCS I0CTATOYHO YacTo, YTOObl 00eCreynBaIach UX YUCTOTAY.

[IpaBunamMu JeKIapupyeTcss BO3MOXHOCTh HMEThb JIMYHBIE BEIIH SBJISIETCS OIHUM U3
OCHOBHBIX DJJIEMEHTOB IIpaBa Ha JHMYHYI0 JKH3Hb M MMEET BaKHEWIIee 3HAYCHUE IS
TICUXOJIOTMYECKOTO OJIaronoiay4ns HecoBepiieHHoIeTHer0. Heo0XoauMo OTHOCTRIO MTPU3HABATh U
yBaXkaThb IPaBO KaXJOI'0 HECOBEPILIEHHOJETHEr0 HMETh JIMYHbIE BEIIM M COOTBETCTBYIOIIME
YCIOBHSA Ul XpaHEHUs 3THX Beled. Te JuuHbIe BElM, KOTOPble HECOBEPLICHHOJIETHUH HE XOYeT
OCTaBJIATH Yy ce0sl WM KOTOPble KOH(HUCKYIOTCS, JOJKHBI TIOMEIIAThCsl HA XpaHEHHE B HAJEKHOE
MecTo. VX mepedeHb MOANKCHIBACTCS HECOBepUICHHONETHUM. ClieayeT NpUHUMATh MEpbI IS
COXpaHEHUsT MX B XOpOLIEM COCTOSHHMU. Bce Takue BemM M JEHBIM BO3BpAILlAIOTCS
HECOBEPILIEHHOJIETHEMY IPU OCBOOOXKIEHUH, 3a MCKIIOUYEHHEM TeX CIydaeB, Korjga emy Obulo
pa3pelieHo M3pacxoloBaTh STH JEHBIH WIM BBICIATh STH BEIIM 3a TPENENbl WCHPABHTEIHHOTO
yupexaenus. Eciu oOHapy)uBaeTcsi, 4TO HECOBEPIICHHOJICTHHH MOTYYaeT MM MMEET KaKHe-TO
JIEKapCTBEHHbIE IpenapaTsl, BOIPOC O TOM, YTO CIIEAYeT C HUMH JIeNaTh, peliaeT MeIULMHCKUNA
pabOTHUK.

Jlaneko He BCe U3 OJTUX BAXHEUIIMX TMPAaBWJI pEAIN3YIOTCI B  OTCYECTBEHHOM
3aKOHONATEIbCTBE. Tak MPAaKTUYECKH HE HAXOAWT CBOCW pealu3allii KOHIEIIHMS CEMEHHOTro
OTObIBAaHMS HAKa3aHUs, HE CO3JaHHBIC OTKPBITHIC YUPEXKJAEHHUS OTOBIBAaHUS HaKa3zaHHs B BUJE
JIUIIEHUST CBOOOBI [2].

CrnenyromuM BaKHBIM pa3ienioM sBisercss pasnen «OOpa3zoBanue, mpodeccruoHalbHAas
MOITOTOBKA U TpymoBas aestensHocTh» [Ipasmn OOH. IIpaBunamu nexiaapupyercss BOSMOKHOCTD U
IPaBO KaXJIOr0 HECOBEPILICHHOJIETHETO OCYXJIEHHOIO Ha TMoilyuyeHue oOpa3zoBaHus. Llenbro
MOJy4eHUus: 00pa3oBaHUS SBISETCS MOATOTOBKA HECOBEPIICHHOJETHETO K BO3BpAILlEHHIO B
001IEeCTBO.

BaxxHO OTMETHUTB, UTO /10 CHX TOpP HE YyTPATHIIO aKTYyaIbHOCTH TPABUIIO, COTIACHO KOTOPOMY
HErpaMOTHbIE HECOBEpPILICHHOJIIETHUE MMEIOT IpaBO Ha crenuaigbHoe obOpazoBanue. Jlaxe B PO
pacTeT YKMCIO OCYKICHHBIX HECOBEPIICHHOJIETHHUX, HE MOJYYHMBIINX J1aXKe HaYaJIbHOTO LIKOJIBHOTO
oOpa3oBaHus. Takke 3TO Kacaercs M MOAPOCTKOB C OCOOBIMU HY)KJIaMHU B 00JIacTH 00pa3oBaHMUS:
MMEIOIINX OTKJIOHEHHS B Pa3BUTHU WJIM HHBAJHIHOCTH. B CBsI3M ¢ TeM, UTO 3a pEIIeTKY MOMaIatoT
HECOBEPILICHHOJIETHUE U3 CaMbIX Pa3HBIX COLMAIBHBIX CIOEB M KPYroB, HEOOXOIUMO YUHMTHIBATH
pasHHUIly B YpPOBHE OOpa3oBaHMsS W HMHTEJIEKTa, A CIIEJ0BATEIbHO, HYXEH HIMPOKHH CHEKTp
00pa3oBarebHBIX POTPaMM, HAIIPABJICHHBIX HA PA3JIMYHBIC TPYIITBI OCYKICHHBIX.

OtnensHo [lpaBunamu OOH pernmameHTHpyeTcs MpaBo Ha AOCTYN K OHMOIMOTEKe, KOTOpOe
IpsIMO BBITEKAET M3 IpaBa Ha JOCTyN K MHpopmanuu u oOpasoBaHue. B Hel 1omkeH OBITH B
HAJIMYUM TIOJIHBIA CIIEKTp y4eOHBIX MOCOOMH MO MporpamMmam, peaju3yeMbIM B UCIPaBUTEIHLHOM
VUpPSKACHUW, a TakKe pas3BieKaTellbHas JHTepaTypa W TEpHOIuKa, NpeIHa3HaYeHHas IS
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noapocTkoB. Jloctyn k OMOIMOTEKE B MCIIPABUTEIHLHOM YUPEKIECHUU HE JOKEH OTPaHUYUBATHCS,
IpPU 3TOM OCYXJICHHBIC JIOJDKHBI TOOILIPSITHCS K TMOnb3oBaHMi0 ee (ormamu. Kpome Toro,
HECOBEPIICHHOJICTHHE OCYXKICHHBIC JODKHBI MMETh BO3MOXHOCTH MPUOOPETaTh JHUTEpATypy M
MOJIB30BAThCS €l MTOMUMO (HOHIOB OMOITHMOTEKH.

[IpaBuiaMu Jeknapupyercs MpaBO Ha THOJy4deHHE MpodeCcCHOHATBHOTO0 00pa30BaHus.
BaxxHOCTH 3TOrO0  mpaBWIaMH  3aKJIOYaeTcss B TOM, 4YTOOBI TOCIE  OCBOOOXKICHUS
HECOBEPIICHHOJICTHHI MOT paboTaTh MO MOJYYEHHON B MECTaX JIMIIEHUS CBOOOIBI CIICIIUATHHOCTH.
[Ipodeccuonanboe oOpa3zoBaHHE MOJKHO MMETh MPAKTUYECKYIO HANpaBICHHOCTh W YYUTHIBATH
BOCTPEOOBAaHHOCTb TEX WJIM MHBIX CHEIHAIbHOCTEH Ha PhIHKE TPYyAA.

AJIMUHHUCTpALIUST UCIIPABUTEIBHOTO YUPEXKICHUS JOJKHA MPEAOCTABISATH BOZMOXHOCTD JIsI
BEIOOpa BUAA pabOT, KOTOPHIE BHITIOIHSIET HECOBEPIICHHOJICTHUN OCYXICHHBIH, C y4E€TOM €ro
BbIOOpa mpodeccun U MarephalbHO-TEXHUYECKON 0a3bl yupexnaeHus. Kpome Toro, Henmb3sl He
orMeTuTh, uto IlpaBuma OOH mnpsMo 3akpemisioT MpaBHIO, MO KOTOPOMY B OTHOILIECHUH
HECOBEPIICHHOJICTHUX OCYKJICHHBIX JTOJKHBI COONIOAATHCS BCE MPaBUiIa U HOPMBI, KacarolIHecs
JNETCKOTO Tpyda. DTO KacaeTcsi W HalMOHAJBLHOTO YPOBHS PEryIMpPOBAaHUS OXpPaHbl Tpyna, U
MEXIYHApOIHBIX HOpM B OJToi oOmactu. Tak, I[IpaBwiamu nexkinapupyeTcs TpaBo Ha
BO3HArpa)/JiecHWe B CIIPABEAJIMBOM pa3Mepe U YKa3bIBACTCs HA MPUOPUTET HHTEPECOB OCYNKIACHHOTO
nepea npuObLIbIO, MOYYaeMOM MCIIPABUTEIBHBIM YUPEKICHHUEM OT Tpy[da HECOBEPIICHHOJIETHUX.
WNHutepec mpeacramisieT mpaBWIIO, COIVIAaCHO KOTOPOMY YacTh 3apaboTKa HECOBEPIIECHHOJIETHETO
HAKaIlUTMBACTCS HA CICIMAILHOM CUETY W BBIJACTCS eMy Mpu OcBOOOKIeHUHU. OcTaBmiascs 4acTh
3apaboTKa JOKHA OBITH MPEOCTaBlIeHa HECOBEPIICHHOIETHEMY WIIM ISl TIOKYIKA TOBApOB, WU
JUIS TIOCBUIKH CPEJICTB CeMbe, WU JUIsl BO3MEIICHUs yiepOa B ciydae, eclid CyaeOHOe pelieHue
MO/Ipa3yMEBaAET TaKyl0 Mepy HaKa3aHUs IOMUMO JIMIIIEHUSI CBOOOIBI.

[IpaBwia yauThIBalOT (PU3UOJIOTHIO U TICHXOJIOTHIO MTOJIPOCTKOBOTO BO3pACTa M JEKIApUPYIOT
MIPaBO HECOBEPILICHHOJETHUX Ha 3aHATHS CIOPTOM U (PU3MYECKUMH YIpakKHEHUsMU. B cTpyKType
UCIPABUTENBHOTO YUPEXKJIEHUS HEO0OXOJUMO HWMETh MOAXOMSIIME JUIsi JTOT0 IOMEIIEHUs,
TpeHaxepbl, 000pylnoBaHHEe W Tak najnee. [loMmumMo MaTepuanbHO-TEXHHUYECKOW CTOPOHBI 37ECh
TaKK€ VYKa3blBA€TCSI Ha TIPABO HECOBEPIICHHOJETHErO OCYXJICHHOTO Ha CBOOOJHOE BpEMs.
CBobOoaHOE BpeMsi MOXKET OBITh MOTPaueHO, KaK Ha (pU3MUECKUe yIpakKHEHUs, TaK U Ha 3aHATHUS 110
BBIOOPY OCYXKIEHHOTO — 3TO MOXKET OBITh MCKYCCTBO MM peMecio. Takxke cieqyeT CIeAuTh 3a
TeM, YTOOBI y4acThe B (PU3UYECKOM MOATOTOBKE OBLIO MOCHIHBHO BCEM YYACTHUKAM 3TUX ITPOTPaMM.

Oyukiuu, kotopeie IlpaBuiia Bo3maraioT Ha (QU3HYECKYH0 KYIBTYpy H  CIOPT B
HCIPABUTENBHBIX YUPEIKICHHUIX CIETYIOINE:

1) sMonMoHaNbHasE pa3rpy3ka, TO €CTh U30aBlIeHNE OT HETaTUBHOW DHEPTUH, HAKOIIICHHOW B
Mepuo/ OTObIBAHUSI HaKa3aHWs,

2) momnuepKaHWUE WJIM COBEPIICHCTBOBaHUE (U3UUYECKOW (POPMBI, KOTOPOE HEOOXOAMMO
BCJIE/ICTBUE TOTO, YTO OTOBIBAaHME HAaKa3aHWs B BHJIE JHUIIEHUS CBOOOIBI, COMPOBOXKIACTCS
nojaBieHue (HU3MUECKON aKTUBHOCTH M MaJIOTIO/IBHKHBIM 00pa3oM KU3HH.

[Ipu ocBOOOXKACHUN AJI PECOIMATU3AIMNKI OCYKJICHHOTO HEMaJIOBAXHOE 3HAa4YCHHE Oyner
MMETh COCTOSIHUE €ro 370poBbs. [T HECOBEpIIEHHOJIETHUX, HYXKIAOIMMXCA B JEUCOHOU
GU3KYNIbTYpe U Tepamuu, OO0ECIeYMBACTCSI COOTBETCTBYIOIIUN Kypc TIOJ MEIUIIMHCKUM
HaOmoieHneM. Peanu3anuy  mpaBa HECOBEPUICHHOJETHETO OCYXICHHOTO Ha MEIUIIUHCKOe
oOcmy)KMBaHHWE TIOCBAIIEHA IIeJiasi Tpynmna TMpaBwi. Tak, KaXJIOMy HECOBEPIICHHOJIETHEMY
MIPEIOCTABIISIETCSI COOTBETCTBYIOIIEE MEIUIIMHCKOE OOCITYy)XKHBaHUE KaK MPOQPUIAKTHIECKOE, TaK U
neueOHOe. Bce BbllIeykazaHHbIE BHABI MEAHMIIMHCKOTO OOCITY)KHMBaHUS, IO BO3MOXKHOCTH,
MPEAOCTABIISIOTCS HECOBEPIIEHHOJIETHUM, HAXOAAIIMMCS B UCIIPABUTENIbHBIX YUPEKICHUAX, Yepes3
COOTBETCTBYIOIIIME YUPEKICHUS U CIYXKOBI 3IPaBOOXPAHEHUS, C TEM YTOOBI HE JIOMYCTUTHh HX
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YEeIMHEHUS U CIIOCOOCTBOBATH Pa3BUTHIO Y HUX UyBCTBA CAMOYBA)XEHUSI M BOBJICUCHHUIO UX B JKU3Hb
o01ecTBa.

Bonpocam oxpaHbl 310pOBbsl  OOJBIIOE BHHMAHHME VYAENSIETCI W B POCCHICKOM
3akoHonarenbcTBe. Tak, B CcT. 41 Konctutyuuu Poccuiickoii ®Denepaiuy 3akperuieHO IpPaBo
KaXXJI0TO 4YeJOBeKa Ha OXpaHy 370pOBbsl M MEIUUUHCKYI0 momouls (8). Ilpuuem nomomis B
TOCYIapCTBEHHBIX U MYHUIUIAIBHBIX YUPESKICHHUAX JOJDKHA OKa3bIBaThCs Tpaxk1aHaMm OeCIUIaTHO
3a CYeT CpeICTB OIOKEeTa, CTPAXOBBIX B3HOCOB, IPYTrUX MOCTyIuIeHU. [IpaBo Ha oXpaHy 3710pOBbs
€CTh HEOThEMJIEMOE IIPaBO KaXJOro 4eJloBeKa, B TOM 4HCIE U, B IEPBYIO Ouepelb,
HECOBepIICHHOJIEeTHET0. JlaHHOEe mpaBo oOecreunBaeTCsi OXpaHOW OKpYKalolled NpPUPOAHOI
cdeppl, co3maHueM ONaronpHATHBIX YCJIOBUH Tpyda, ObITa, OTAbIXa, BOCHUTAHUS M OOYyUCHHS
rpax/iaH, MPOU3BOJICTBOM M peajn3aliedl JA00pOKaueCTBEHHBIX MPOAYKTOB IHUTAHMS, a TaKKe
MPEIOCTaBICHUEM  HACEJICHHUIO  JIOCTYNHOM  MeIMKO-CaHMTapHOW  momouid.  Kaknbrii
HECOBEPILICHHOJIETHUIH UMEET MPaBO ObITh OCMOTPEHHBIM BPAauyOM Cpa3y e MOcCje MOCTYIJICHUS B
UCTPABUTEIFHOE YUPEXKIECHHE C IEJbI0 PErUCTPallUy JIFOOBIX NMPU3HAKOB MPEABLIYIIETO IJI0XOT0
oOpamieHuss W ompeneneHus (U3NYECKUX W TCHUXWYECKHX OTKIOHEHHWH, KOTOpBIE MOTPEeOYIOT
HaOrofeHus y Bpada. Kaxplii HeCOBEpIICHHONIETHHIA, KOTOPBIi 00JIeH, xKaryeTcsl Ha 3a0oeBaHue,
JOJDKEH OBITh HEMEYIEHHO OCMOTPEH MEAUIIMHCKUM PaOOTHUKOM.

Becbma BakHBIM  MpENCTaBISETCS MPAaBHIO, IO KOTOPOMY HECOBEPIICHHOJIETHHIA,
CTPAIAIOUINIA TICUXHYECKUM 3a00JIeBaHUEM, JTOJDKEH MPOXOAUTH JICYCHUE B CIICIHATU3NPOBAHHOM
YUpPEXKJIEHUU  I[OJl HE3aBUCHUMbIM  MEAMIMHCKUM  KoHTposeM. Ilo  cormacoBanuto ¢
COOTBETCTBYIOIIMMH OpraHamMH CjelyeT NpUHUMAThb Mepbl MO OOECHEUEHHUI0, B CIydyae
HE00XOTUMOCTH, TPOAOIDKEHHS IICUXUATPUIECKOTO JICYeHHUs Mocie 0CBOOOXKAeHHUS [3].

Takum 00pazom, U3 IPOBEACHHOIO MCCIEIOBAaHUS BHJHO, YTO PEIIAMEHTAlLlUs IPABOBOTO
IIOJIOKEHUSI HECOBEPLICHHOJETHUX, OCYXIEHHBIX K JIMIICHHUIO CBOOOJBI, SIBISIETCS JOCTATOYHO
popaboTaHHBIM BOIIPOCOM MEXKTYHAPOTHOTO MpaBa. MexIyHapOIHOE YrOJIOBHO-UCTIOTHUTEIHHOE
3aKOHOJATEIbCTBO YCTAHABIMBAET OCOOBIM MPAaBOBOM PEKMM HaKa3aHUS HECOBEPIICHHOJIETHUX U
3TO 3aKJIIOYAaeTcs B TOM, YTO IPUOPUTETOM SBJISIETCS IIOJIyYEHHUE HECOBEPIICHHOJIETHUM
oOpa3oBaHus W 3amura ero npas. CaMoe BaKHOE€ B HCIOJIHEHUM HAKa3aHWUsS B BUJAE JIMILIEHUS
CBOOO/IBI — 3TO BOCHHMTAHUE U HCIIPaBIIEHHE HECOBEPIICHHOJIETHETO OCYXJAEHHOTO, CHUKEHHUE
penuuBa MpecTyMIeHUH.
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