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SOCIAL DETERMINANTS OF LEGAL INTERPRETATION

Issue. The recognition and study of the es-
sence, structure, forms, types and abilities of inter-
pretation has been one of the most examined is-
sues in the theory of law and philosophy since
antiquity, when hermeneutics was considered as
the theory and practice encouraging people to un-
derstand natural and social phenomena. The rep-
resentatives of different philosophic-legal schools
and approaches try nowadays to determine the
essence and meaning, bounds and functional op-
portunities of interpretation in different aspects:

1) thinking process;

2) scientific method;

3) general way of the universe cognition;

4) existential modus of human beings;

5) social reality method creation .

On the whole, positively evaluating important
philosophical-legal and theoretical-methodological
level of the theme under discussion, it is necessary
to point out some problematic aspects in legal in-
terpretation phenomenon comprehension. Besides,
it's worth not only to understand the diversity of
existing approaches, defining role and place of le-
gal interpretation on different levels of social reality,
first of all in law, but to recognize the conditions,
creating the phenomenon of legal interpretation
comprehension as a problem.

The degree of scientific development of the
problem. On the basis of different ways of com-
prehension, developed before the beginning of
XIXth century, one can speak on the formation of
two approaches in the same period: gnoseological
and ontological. The crucial difference between
them is in the comprehension of interpretation. The
sources of gnoseological tradition of interpretation
are tightly connected with the works of Aristotle
"On the interpretation”, scholastics, with the ideas

of representatives of new European "intellect ontol-
ogy" (F. Bacon, R. Descartes, T. Hobbs, B. Spinosa,
D. Lokk, D. Hume, I. Kant, H. Hegel), and later on, in
XIX-XX c¢. positivists (O. Kont, H. Spenser, J. Mill),
neopositivists (M. Slick, F. Frank, A. Whitehead),
postpositivists (K. Popper, |. Lakatos, P. Feiera-
bend, H. Lenk). But, the most important here is the
fact, that even nowadays the socio-cultural ap-
proach to the phenomenon of legal interpretation is
not properly developed. Despite of the importance
of ontological models, the essential in them pre-
dominates over the social, excluding any possibility
to realize a person’s place and role as the author
(creator.). It contradicts the fact, that interpretation
value is in creating the discourse field, where hu-
man self-evaluation takes place, as interpretation is
always the position of an individual.

The purpose of the article. The purpose of the
article is the analysis of the existing conceptual
approaches in modern theoretical-legal science in
the context of integral law comprehension, which
determine legal interpretation nature, essence,
place and role on different levels of social reality.

The Main Body. In the context of gnoseological
approach interpretation is the process of nature
recognition, notion, content, meaning of reflexion
and representation in human consciousness some
connections, social-legal reality relations.

From the point of view of ontological approach
interpretation in law is considered not simply as a
form of human existence, but the human being as
a subject, (subject of law).

Within the framework of philosophy of law inter-
pretation appeared on the front place, concerning
V. Diltey’s discussion on specific character of hu-
manitarian and social cognition. The term "art of
interpretation” became popular in the 50s of XXth
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century in Emil Steiger's works, the author of the
work under the same title, with the idea, that inter-
pretation serves, in the deepest sense, to perceive
humanitarian truth about human nature [1, p.241].

Not less important became the question of so-
cial institutions functioning mechanism in the mid-
dle of XX th century for sciences of spirit, where
the theme of communication, transmission of so-
cio-cultural experience attracted attention of phi-
losophers, lawyers, culturologists, political scien-
tists. German sociologists T. Lukman and P. Ber-
ger proposed to consider interpretation the main
process of social communication. Their idea was
developed in social theory by P Riker, N. Luman.
Janusz Slawinski defines interpretation as a hy-
pothesis of a work’s hidden integrity, with the aim
to find out a cryptic content in potential sphere of
the text, in contrast to that of the surface of the
work [2, p.164].

Postmodern social thought investigates interpre-
tation in connection with the analysis of contempo-
rary society. M. Foucault in his "hermeneutics of a
subject" proposed to consider interpretation the
possible way of a person’s legitimation.

However, the most important here is the fact,
that even nowadays the anthropo-socio-cultural
approach to the phenomenon of legal interpretation
is not properly developed. Despite of the im-
portance of ontological models, the essential in
them predominates over the social, excluding any
possibility to realize a person’s place and role as
the author (creator.). It contradicts the fact, that
interpretation value is in creating the discourse
field, where human self-evaluation takes place, as
interpretation is always the position of an individual.
In Schleiermacher’s view, imitate literary hermeneu-
tics the realization of its own interpretation potentials
as it does, all the same it is functioning on the
boundary between regional hermeneutics and
metahermeneutics, thus, being between them, after
all it opens general conditions of comprehension.

When translated from Latin, interpretation
means "explanation". Greek equivalent of this no-
tion is the term "hermeneutics" — the art of presen-
tation, systematic study of philosophic works inter-
pretation, legal documents, works of art, that's to
say, any human activity content. Interpretational
references to the texts, whether they meet the re-
quirements of initial statements, basically, don’t
differ from those verbal references of the world ex-
perience in accordance with Schleiermacher’s ar-
gument, that the experience of the universal could
be achieved only with the help of continuous ap-
proach to the individual.
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In the culture of ancient Rome the equivalent of
the notion "hermeneutics" was the term "interpreta-
tion". On the whole, this term reflects another so-
cio-cultural atmosphere, peculiar only to ancient
Roman history. "Inter" is translated from Latin as
"between", and "predation" — as process. Interpre-
tation in this aspect is the way a man percepts and
explains the environment; or as a cognitive process
aimed at ascertaining the essence of the phenom-
ena and processes of natural, social activity. From
this point of view the question arises as to the ne-
cessity of analyzing the history of authoritative-
interpretative practices, legitimation, conditions and
mechanism of their application, depending on differ-
ent historical situations. This statement is especially
of current importance nowadays, when there’s a
great need of the publicity of interpretation.

A separate epoch in the development of inter-
pretational practices is the period of Renaissance.
German philosopher, theologian and philologist F.
Schleiermacher (1768—-1834) came out to be the
creator, spiritual "father" of the Present hermeneu-
tics; he considered interpretation the art of the for-
eign language understanding, explanation of the
text content with the aim to give other people cor-
rect information.

The project of hermeneutics as a philosophy of
language was proposed by W. Humboldt. In particu-
lar, developing the ideas of historical method in the
manner of J. Herder and G. Hegel, he proved, that
to comprehend the human social-historical exist-
ence, it is necessary to proceed from the postulates
of totality and universality. The way of hermeneutic
problem development towards its transformation
from a specific science to general and philosophi-
cal one was continued by V. Diltey (1833—1911).
Diltey’s ideas were further developed in the works
by M. Weber, J. Zimmel and many others, but the
works by German philosopher M. Heidegger were
the real revolution in the comprehension of inter-
pretation problem. His innovations concern trans-
forming the problem of interpretation and compre-
hension from gnoseological level to ontological
one; also, he found out in the process of interpreta-
tion the structure of precomprehension. Trying to
understand any text, we don’t transfer to author’s
spiritual state of mind, whenever to speak about
transference itself, but into the perspective, within
the framework of which the author would come to
his point of view. Every form of knowledge is based
on a question, problem, misinterpretation. Text
contains a question to the interpreter.

Another important point in M. Heidegger's phi-
losophy became the declaration, that language
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was the real field of hermeneutic experience and,
simultaneously, home of existence. Literally, it was
consolidation of ontological language status that
appeared to be indispensable condition of linguistic
revolution in philosophy. One of M. Heidegger's
students — H. Hadamer believed, that language is a
universal environment, in which its own compre-
hension is produced; the way of its realization is
the interpretation, taking place in linguistic envi-
ronment, which, on the one hand, tries to explain
the object with the help of words, on the other
hand, is the language of the interpreter himself [3].

In the second half of XXth century E. Betty,
P. Ricker, O. Apel played great role in the devel-
opment of the theory and practice of interpretation.
E. Betty’s activity is closely connected with the ef-
fort to generalize interpretation canons, which can
limit willfulness of "subjectivity" in humanitarian
cognition. The result of E. Betty’s research was
the formulation of basic interpretation canons:
1. The principle of the object’'s autonomy: the ob-
ject of interpretation is caused by immanent logic
of existence (the product of human mind is inter-
preted — text, the sense of which the interpreter
has to find out). 2. The principle of sense coher-
ence: the sense of the object of interpretation is
indicated through its intracohesive integrity.
3. The rule of sense urgency: reconstructed sense
of the text should be included into the interpreter’'s
intellectual horizon. 4. Adequacy (coherence) prin-
ciple of comprehension: the wish to understand is
not sufficient, corresponding perspective to under-
stand is necessary [4].

The project of social-philosophical hermeneutics
replaced classical philological one in XXth century;
it proved the fact, that the sphere of culture doesn’t
have a single horizon, and so, interpretation is not
so much the way of working with the text, as the
form of social existence. Nonclassical type of social
philosophy (end of XVIlith — beginning of XXth c.)
had just been appearing as the criticism of classi-
cal type, actually, in the context of sociality itself.

The main P. Ricker's idea is that the world of
XXth century became global and indivisible; this
globalization requires communications, compre-
hension of the art of interpretation as well. Thus,
the object of interpretation is one of the aspects of
communicative sphere, where socio-cultural expe-
rience is being transmitted [5].

That’s to say, one can affirm, that the basic de-
scriptive language in interpretational practices of
civilization subject is always the language of law.
One can outline two main approaches in jurispru-
dence, based on the meaning of interpretation in
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the context of linguistic rules: both, linguistic mean-
ing and extralinguistic one, i.e. stipulated by con-
text, are used in the practice of interpretation [6].

Modern setting of legal interpretation problem in
anthropo-socio-cultural aspect is connected with
the change of methodical approaches,. the way of
thinking itself in the research of social-legal phe-
nomena.

It's important to realize, that in the processes of
legal communication different legal interpretations
correlate, hermeneutic field of a dialogue is, so to
say, created. In other words, society is the integrity
of people closely connected with understanding
and comprehension of social-legal processes.

One can ascertain, that the phenomenon of le-
gal interpretation has long been considered beyond
the system of specific historical, social-legal and
anthropo-cultural characteristics. Alongside with that
the socio-cultural analysis of historical periods — An-
tiquity, Middle Ages, Renaissance, New Times and
Contemporaneity — allowed to discover diversity of
interpretational practices, that had formed during
the development of mankind in the process of
anthropo-socio-genesis. It became clear, in particu-
lar, that each type of interpretation — hermeneutics,
exegetics, explanation — is defined by the peculiari-
ty of sense legitimation in a specific historic-cultural
existence of every nation. Legal interpretation is a
form of coexistence of a legal text and a person,
whose being is stipulated by cultural-legal descrip-
tion of the epoch. Peculiarity of legal interpretation
is based, first of all, on a specific aim orientation —
"real" law fixation [7, p.8].

The task of legal interpretation in social truck is
the scheme building process, which allows to see
and recreate the reality, which is of interest to the
interpretator, according to some legal text (in a le-
gal text). Ontological status of the legal interpreta-
tion process is determined by the distance between
legal text and legal activity.

It's interesting, that one and the same legal text
permits different interpretations. In this sense some
legal interpretations counteract others. It's because
all of them create common hermeneuitic field of legal
dialogue. Such specific character is connected with
text notion itself, its structural-grammatical charac-
teristics (e. g. text coordination), and its positioning
in a certain situation of linguistic communication [8,
p.55-58] and subjects’ character of this social-legal
communication (that's to say its participants, those
sending and those receiving the legal text).

The main intention of legal interpretation is not
only to gain knowledge, but also to recreate situa-
tions of social-legal being and to enter its structure.
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Specific character of a legal text stipulates its inter-
pretation on the basis of determined instructions
both in teaching and practice, that's why the inter-
preter (subject) has limited freedom (as a result of
the specificity of interpretational activity). As Artur
Kozak states, the situation of a lawyer as an inter-
preter differs from the situation, for instance, of lit-
erary interpretation, because the lawyer should
deal not only with the meaning of the text, but es-
tablish its legitimation as well [9, p.124.] The author
explains also the thesis, that the adoption of specif-
ic interpretational directives (which allow to gain a
single interpretation) stipulates, in the end, social
influence of law, approval of legal practice [9,
p.124]. But, evidently, irrespective of the text — lit-
erary or legal — interpretational practice is a priori a
reflexion of human existence dynamics.

The role and place of legal interpretation in the-
se processes are very important, as institualization
of social forms is connected with legitimation of
structures and conditions of legal consciousness,
structures of legal communication and legal reflex-
ion. In other words, it is in the process of legal in-
terpretation that the sphere of social-legal values is
formed.

Within the framework of social-legal activity in-
terpretation practices widen people’s abilities.
However, the process of legal interpretation is al-
ways the process of overcoming the meanings,
dogmata and standards peculiar to a specific his-
torical epoch, to unite the experience, common to
all mankind, with legal relativist specific character,
which a person (legitimator) can implement "here-
and-now". An important for the interpretation of le-
gal texts, institutional authority, consists in the fact,
that the authority of law is transferred on the inter-
pretation level [8]. Interpreter's aim and truth of a
legal text (in contrast to literary text) is connected
with compulsion. That's why, the authority of legal
instructions, formed by lawyers, could be gained
with the help of interpretation means [6].

The object of interpretation is what has already
sense, what has fallen into the sphere of people’s
influence, what could be defined as "a sphere of
culture". Thus, legal interpretation includes simul-
taneously the moment of social-legal reality reflex-
ion and the moment of legal activity. Legal interpre-
tation, from the point of view of the subject of
perception (interpreter), appears as a constant
process of sense addition to social-legal reality.
The given sense in the process of legal interpreta-
tion needs "unwrapping" in another process of le-
gal interpretation. So, sense is not an object, it's a
process.
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The task of legal interpretation is to give second
(third and so on) life to recreated legal forms, to
give every person a chance to enter into the world
of law, history, culture, civilization, and alongside
with that to facilitate a person’s legitimation as a
subject of law, history and civilization.

Sociological approach to law in general and to
the problem of legal interpretation in particular stip-
ulates studying not only of their meaning, but also
their interrelations with public processes. One of
the founders of sociological approach in jurispru-
dence E. Ehrlich stated at the beginning of XXth
century, law, being a dynamic organism, is not lim-
ited by local practices, or local legal proposals, and
is a unity, including not only legal proposals and
legal experts’ law, but social order of the existent
legal relations as well [10, p.146]. Klaus Ziegert
remarked E. Ehrlich’s thought, that neither force,
nor monopolized state power is a decisive factor in
the dynamics of living law and steady peaceful so-
cial order [11, p.231]. According to E. Ehrlich, the
task of interpretation is to determine subjective
content of the words, their correlation with con-
sciousness [12, p.6]. The scientist defined objec-
tive parallels while analyzing legal nature and other
kinds of interpretations, stressing the author’'s per-
sonality, and all that concerns the human language
interpretation, is valid for legal instructions, espe-
cially for laws; one can understand them only in
case the attendant circumstances and personal
relations are clear and the author knew about
them; we’ll comprehend them when we understand
the author’s consciousness content and scope [12,
p.12]. E. Ehrlich’'s were categorical statements
about textual expression of interpretation, about
objective sense of legal text search, the words hav-
ing no fixed content, being only symbols, indicating
the sense direction [12, p.2]. To his mind, the prac-
tice of legal text interpreting realization as a dog-
matic formula was erroneous; the scientist gave an
example, that German lawyers fixed in a word a
certain meaning, which could be substituted to get
the content of the whole expression, assuming a
special content could be used in other ways along-
side with that one [ 12, p.28].

As legal instruction is the result of joint activity
of society and an individual [12, p.14], it is clear,
that speaking about a special social function of
legal interpretation, E. Ehrlich stated the illegiti-
macy of all the legal instruction, that is correct for
another people’s mind creation, because it should
serve not personal aims and intentions rather so-
cial interest [12, p.14-15]. E. Erlih was convinced
that in the case of court law, the judges act as the
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representatives of society, thus better reflect the
deepest social thoughts and better understand
their vocation [12, p.15].

The problem of free law creation is therefore not
the problem of substantial law rather the problem
of judges’ choice that is to say the problem of court
organization which has to provide the freedom for
strong personality [13, p.30]. In the twenties of the
XXth century soviet professor B. Manelis, strong
critic of sociological ideas, the school of free law (to
the theorists of free law school B. Manelis refers E.
Erlich as well as Radbruch, Fuchs and Stampe
who consider the personality of judge to be the
guarantee of correct law application) and E. Erlih’s
creative activity, stated that the best prove of its
ideas the school of free law considered the fact
that in reality judges were not guided exceptionally
by positive law and rules of scientific hermeneutics,
they are not only logical machines matching the
facts to specific law but constantly creating the law
by their mind, feelings, will and all their personali-
ties [14, p.216-217].

According to Ehrich, any scientific, sociological
comment of law is historical [12, p.14]. As an ar-
gument, he stated the fact, that exterior interpreta-
tional circumstances are those having the aim of
the author, and (in this case) theological interpreta-
tion coincide with historical one, being non-
scientific [12, p.14].

To add, Ehrlich proved the legal instruction to
be interpreted by the author, that’s to say, it tended
to equal decisions [12, p.27].

Conclusions. Let's formulate some statements,
defining the components of sociocultural legal in-
terpretation comprehension.

First, the history and formation of mankind can
and should be considered in the light of different
forms of description (legal as well). Second, ac-
cording to historical reconstruction, hermeneutics,
exegetics and interpretation were the forms of per-
ception and explanation of legal reality (each of
them perceived and interpreted the world, place
and role of the man in its own way.). Third, the sig-
nificance of interpretational activity restitution is
possible only through comprehension, that the real
subject of social philosophic-legal reflexion is man-
kind. Fourth, human beings’ existence as a single
subject of history and law becomes apparent in the
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PEKOMEHOOBAHE LIMTYBAHHS (RECOMMENDED CITATION), AHOTALJIT (ANNOTATIONS)

Zamorska L. I, Karvatska S. B. Social Determinants of Legal Interpretation. ®opym npaea: enekm-
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In the context of integral legal comprehension of modern theoretical-legal science the article analyzed variety of the existent
conceptual approaches, which determine the place and role of legal interpretation on different levels of social reality, law in
particular, and ascertained the conditions, constructing the perceptive situation of legal interpretation as a problem. Within
the framework of gnoseological approach interpretation is the process, which helps to find out reflexion and representation
nature, notion, content and meaning of certain ties and relations of social-legal reality in a subject's consciousness. The fact
is established, that on the level of ontological approach legal interpretation is considered not only as a form of human
existence, but a human being as a subject of law. The predominance of the essential over the social in ontological models is
determined, it excludes the possibility to seize a man’s place and role as an author (creator), which, at the same time,
contradicts the fact, that interpretation is valuable for creating discourse field, where a person’s self-determination takes
place. Legal interpretation in the context of E. Ehrlih’s sociological "living law" conception is regarded as a social-historical
phenomenon, and so it should explain not personal, but public prerequisites of legal instructions.

Key words: law comprehension; interpretation; legal interpretation; cognition; hermeneutics; social reality; social institutions;

human existence; "living law"; a man as a subject of law

3amopckka J1.1., Kapeaubka C.B. CouianbHi OemepmiHaHmu npaesoeoi iHmepnpemauii
Y KOHTEKCTI LjinicHOro (iHTerpanbHoro) NpaBopO3yMiHHS MPOAHaMNI30BaHO PI3HOMAHITTS ICHYIOUMX Y Cy4acHin TEOpPETMKO-
NpaBOBil HayLli KOHLeNTYyanbHKX NiAX0AiB, AKi BU3HAYalOTb MiCLe Ta posib NPaBOBOI IHTEPNPETALLl Y PisHUX MIOLMHAX CoLy-
arnbHoi pearbHOCTi, NepeoBCiM, Y Npasi, Ta BUSBNIEHO YMOBM, LLIO KOHCTPYHOIOTL CUTYaLLil0 CIPUAHATTS NpaBoBoi iHTepnpe-
Taujii sk npobnemn. BCTaHOBMEHO, WO Y NNOWMHI OHTOMOMYHOM NiXOAY iHTEpNpeTaLis y npasi Po3rnsaaeTbes He MPOCTO
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Ak chopma OyTTa NioauHK, a NIANHKM Sk cyb'ekTa npasa. BusHayeHo, LU0 B OHTOMOMYHUX MOLENAX CYTHICHe [OMiHye Haj
CcoLjianbHWM, L0 BUKMIOYAE MOXIMBICTb OCSITHYTW MiCLie | ponb MKOAWHK K aBTopa (TBOpLS), a Lie CynepeyuTb ToMY, Lo
LHHICTb iHTepnpeTaLji nonsirae y CTBOPEHHI NONs AWCKYpCY, Ae BiAOYBaeTbCA CaMOBM3HAYEHHS MoauHK. OBrpyHTOBaHO,
LU0 COLioKyNbTYpHE 3HaYeHHs NPaBoBOI iHTepnpeTaLli nonsrae y npoLeci CTaHOBNEHHS Ta PO3BUTKY MIOAMHN | CyCrinbCTBa
sk cyb'ekTa npasa. BkasyeThes, L0 COLOKYNbTYpHA LiHHICTb NpaBOBOI iHTEpnpeTaLii NposBNAETLCS Y TOMY, LU0 BOHA SBMSE
co60t0 MaHidhecTaLjto OyTTa NIOANHY, SIkKa BUCTYMae CTOCOBHO KOHKPETHOIO NPaBOoBOro akTy 0cobucTicTo. MpoaHanisosaHo,
LU0 Y KOHTEKCTI coLjonoriyHoi koHuenLii €. Epnixa npo "xvBe npaBo" npaBoBa iHTepnpeTaLis po3rnsaaaeTbes Sk ABULLE CO-
LianbHO-ICTOPUYHE, | TOMY BOHa NOBMHHA OBIPYHTOBYBATM He 0COBMCT, a CycninbHi nepeayMOBM NPaBOBOIO MPUMMCY.

Knroyoei crosa: npaso po3ymiHHsI; iHmepnpemauis,; npagoga iHmepnpemauisi; nisHaHHs, 2epMeHesmuKa; coujanbHa

pearnbHicme; couianbHi iHemumymu; 6ymms moduHu; "Kuse npaso”; moduHa Ak cyb’ekm npasa

*k%k

3amopckas J1.U., Kapeauykas C.b. CoyuanbHbie demepMuHaHmMbI nNpasoeoli UHmMepnpemauuu
B KoHTeKcTe LIeNnoCTHOro (MHTErpansHoro) NpaBonoHUMaHWS NPoaHanuU3MpoBaHo MHOroobpasue CyLLEeCTBYIOLMX B COBpe-
MEHHOW TEOPETUKO-NPaBOBOM Hayke KOHLeNTyanbHbIX NOAXO0A0B, KOTOPOE ONpeaenseT MecTo 1 porb NPaBoBON UHTEpNpe-
TaLWM B PasnuyHbIX MIOCKOCTSX COLMANbHON PeanbHOCTH, MPEexae BCero, B NPaBe, M BbISBMEHbI YCIOBUS, KOHCTPYMPYHO-
LyMe CUTyaLK0 BOCTIPUSTUS NPaBOBOI MHTEpNpeTaL/n Kak Npobnembl. YCTaHOBNEHO, YTO B MIIOCKOCTM OHTOMOIMYECKOro
noaxoda WHTEprnpeTaUus B npaBe paccMaTpuBaeTCs He MPOCTO kak dopma ObiTus YenoBeka, a Yenoseka kak cybbekTa
npasa. OnpeerneHo, 4To B OHTOMOIMYECKUX MOLENsX CYLLHOCTHOEe JOMUHUPYET Haf CoLmarbHbIM, YTO UCKIoYaeT BO3MO-
XHOCTb MOHATL MECTO U POrib YeroBeka kak aBTopa (cosaarens), a ato NpOTUBOPEYUT TOMY, YTO LIEHHOCTb MHTEppeTaLm
3aKMKYaEeTCs B CO34aHMM NONS ANCKYPCa, rae OCYLLeCTBNSEeTCS camoonpeaenerne yenoseka. O60CHOBAHO, YTO COLMOKY-
NbTYPHOE 3HaYeHMe NPaBOBOM MHTEPNPETALMM 3aKMHOYAETCA B NPOLECCE CTAHOBIEHUS U pa3BUTHS YenoBeka (obLLecTBa)
kak cyGbekTa npasa. YKa3blBaeTCsl, YTO COLMOKYNbTYpHAs LIEHHOCTb NPaBOBOM MHTEpNpeTaLuu NposiBNSETCs B TOM, YTO
OHa npepacTasnseT coboil MaHudecTaumo 6bITUS YernoBeka, BbICTYNAeT OTHOCUTENBHO KOHKPETHOMO NPABOBOrO aKTa Jiny-
HOCTbH. [1poaHanM3MpoBaHO, YTO B KOHTEKCTE COLMONOrMYeckoi koHuenuun E. Spnmxa o "xuBom npase" npaBoBasi MHTEp-
npeTauuns paccMaTpUBAETCA Kak SIBMIEHNE COLMAbHO-UCTOPUYECKOE, M MOSTOMY OHA AOMKHA 060CHOBLIBATL HE NUYHLIE, a
00LLeCTBEHHbIE NPEANOCHIKMA MPaBOBOrO NPeAnMCcaHms.

Knroyeenie cnoea: npagonoHumMaHue; uHmepnpemayus; npasosasi UHmepnpemauus; No3HaHue; 2epMeHesmuka; coyuarns-

Hasi peanbHOCMb, couuarbHbie UHemumymbi; 6bimue Yenoseka; "Kusoe npaso”; yenosex Kak cybbekm npasa

56 Forum Prava, 2018. (1). 50-56





