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IIpoGnemaTnka Cy0O‘ekTa 3JI0YMHY aKTUBHO MJOCITIIKYBAJIOCh paISHCHKHIMU
BUCHUMH-IOPHCTAMH Ta IPOJOBXKY€E MOCHIIXKYBATHCh NPaBHUKaMH YKpaiHuH W iHIIKX
NOCTPAASHCHKUX JepKaB, IIO IIJIKOM 3aKOHOMIPHO, a/ke CyO0‘€KT 3I0YHHy —
[EHTPAJbHIH eJIEeMEHT CKJIaJy KpPHMIHAJIGHOTO 3J0YMHY, IO BHIUIMBAE 3 caMoi
CEeMaHTHKH CJIOBa «Cy0‘ekT» (BiJ Jar. subjectum — Te, 0 3HAXOJAUTHCS B OCHOBI). Lleit
€IIEMEHT CKJIAAy 3JI0YMHY, CIIBBITHOCUTBCS 13 IICHXOCOILIaJbHOIO PpEaTbHICTIO —
JIOAWHOIO Ta y BIANOBITHOCTI A0 yKpaiHCBKOro 3aKOHYy TMPO KpUMIHAIbHY
BIJMOBiAANBHICTD (K Lie BUIUTHBAE 3 Ha3BH posnainy 1V KK Vkpainu) € cMHOHIMIYHUM
TEPMIHOM MOHATTIO «0C00a, sIKa MiAJIrae KpUMiHAIBHIA BiAIOBIAATBHOCTIY.

3BepHeMoO yBary Ha Te, mo y 4. 1 cr. 18 KK VYkpainn 3akpilmiroeTsest mpaBmilo,
BIJITIOBITHO JI0 SIKOTO TiJT «CYO‘€KTOM 3JIOUMHY» CIIIT PO3YMITH (Pi3HUHY OCYAHY 0COOY,
KOTpa BYMHMJIA 3JI0YMH Y Billi, 3 SKOTO BiJIIOBIJHO JI0 KPHUMIHAJHHOTO 3aKOHY MOXE
HAcTaBaTH KpUMiHAJbHA BIINOBIZANBHICTE. BiaTak, cy0‘€KT 3/I0YMHY Mae€ HHU3KY
IOPUANYHO 3HAYYIIUX XapaKTEPUCTHK (XapaKTEPUCTHKU CyO‘€KTa 3JI0YHHY), 1O SKUX B
Haylll KpUMIHAIBHOTO MpaBa, K MPaBHIIO, BITHOCAThH: «(PI3UUHICTB», OCYIHICTH Ta
JOCSITHEHHSI CY0‘€KTOM T. 3B. «BiKYy KPHUMIHAIBHOI BiIOBINAIBHOCTI» (BIACYTHICTH OyIIb-
KOl 3 BKa3aHUX O3HAaK BHKJIIOYA€ CKJIaJ KOHKPETHOTO 3JIOYMHHOTO [SIHHS Ta
MOXIIUBOCTI ~ MPUTSATHEHHS Takoli 0COOM 110 KPHUMIHAJIBHOI  BiJIOBIIaIBHOCTI,
3aCTOCYBaHHS IO BUHHOI 0co0Ou mokapanHs [1, c. 111]).

o x crocyeTbesi Oe3mocepeqHbO CyO‘€KTa KOPYHUIIHHOTO 3JI0YHHY, TO Yy
BOMY KOHTEKCTi CJIiJI HaroJOCHTH Ha TOMY, IO TOHATTS «CYO‘€KT KOPYHIIHHOTO
3JI0YMHY» € MOXiJHUM BiJ MOHATTS «CyO €KT 3JI0YMHY», a 3 oIy Ha 4. 4. 11 2 cT. 18
KK VkpaiHn Ta TEOpETHKO-METONOJIOTIUHI IiAXOAW OO PO3YMIHHS CTPYKTYpH
XapaKTePUCTHKN CyO‘€KTa 3JI0YMHY, JOXOJVMO BHCHOBKY, IO JO 3arajbHHX
0co0NMMBOCTEH pO3TIIAMYBaHOTO Cy0O‘ekta cming BigHocuTH: (1) BIK, MmO JOIyCKae
MOXIIUBICTh TPUTSATHEHHS OCOOM 10 KPUMIHAIBHOI BiMOBiAanbHOCTI; (2) OCYAHICTB
ocobu, 10 BYMHSE CYCIUJIbHO HeOe3leyHe IisHHA, 3a sAKe mependadcHa KpHMiHaTbHA
BIANOBiNANBHICTE; (3) BYMHEHHS CYCIIIBEHO-HEOEe3MeYHOT0 JUSTHHS, KOTpe
3aKOHOJIaBellb Y KpUMiHAJbHOMY 3aKOHI IIO3HAYAE B SIKOCTI KOPYIIIHHOTO.

Takum 4MHOM, Cy0‘€KTOM KOPYMLIHHOTO 3J0YMHY € (i3udyHa ocyaHa oco0a,
sIKa BYMHHJIA Y BIlli, 3 SIKOTO BiANOBIAHO 10 3aKOHY NP0 KPUMIHAIBHY BiJNOBIIAIBHICTD
MOJXKE HACTaBaTH KpUMiHANbHAa BiAMOBINANBHICTh, KOPYNIIMHUHA 3JI0YAH — JEBiaHTHE
IiSTHHSA, [0 OOYMOBJIOE YH CHpHsIE€ KOPYILii Ta MepecliIyeTbcs KpUMiHAJIBHUM
3akOHOJAaBCTBOM. OTXe, Bik Cy0‘€KkTa KOPYNIIHHOTO 3JI0YMHY — OJ[HA 3 OCHOBHHX HOTO
XapakTepucTuk. [Ipyu 1bOMy, 3Ba)Kal04M Ha CKJIAAHICTh COL[ialbHO-TIPaBOBOI MPHUPOIH
OKpecneHoro cy0‘exra (YCKJIQIMHEHOI CYTHICTIO KOpPYMIii Ta pi3HOMaHIiTHICTIO
NPaKTUYHUX TPOSBIB 1pOro (GeHomeny [muB. getT.: 2, c. 139-144; 3, c. 50-53;
4, c. 4001-4012]), cmim 3ayBaKWTH, IO MOHATTA «BIK CyO‘€KkTa  KOPYIILIHHOTO
3JI09HHY» — € JOCUTh CKJIQJHUM IOPUIUIHUM ITOHSATTSIM.

Crepiry HaroJocuMo Ha TOMY, IO Y CyYacHil JOKTPHHI KPUMiHAIBHOTO IIpaBa
BueHi (3okpema, H.B. Apremenko, K.I'. bapuminikoa, A.M. buukosa, O.B. T'oHuapyk,
B.€. Minbsmuna, O.€. CanoxHnikoBa, M.B. Capaes), po3risaaioudu mpobieMaTuky BiKY,
JOCSTIIM SIKOTO, JIOJMHA, KOTpa BYMHWJIA CYCHIJIbHO HeOe3lmeuHe isHHSA, 3a sKe
nepen0aveHo KpUMIHAIBHY BiIIOBINaNbHICTh, MOKE OYyTH MPUTATHYTa KOMIIETCHTHHM
OpPTraHoOM 0 KpUMiHAJBbHOI BiATIOBIZANBHOCTI Ta Ha3BaHA CYJOM BHHHOIO Y BUMHEHHI
KPUMIHQJIBHOTO 3JI0YMHY [IuB. fmeT.. 5, c. 368-374], BUKOPHUCTOBYIOTH HE IIKOM
OpUgaTHe Il HAYKOBOrO 00iry MOHATTS, a caMe — «BIK KpHUMiHaNBHOT
BIAMIOBIAAIBHOCTI» (L0 HEeJOPEYHHM BHIAETHCS TAKOX 1 TEPMIH «BiK 0co0H, 3 SKOT
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HacTae KpHUMIiHaJbHA BiJIIOBIJAaNbHICTEY). Bepyunm mo yBarm Toi ¢dakr, mo came
(OpMyIIOBaHHA 3a3HAYEHOTO TEPMIHY BHSBIAETHCA 3a CBOIM 3MICTOM aOCypIHHM,
BBO)KAEMO, HAMOUIBII JOPEYHHUM Ui IO3HAUCHHS 3a3HaueHoi cnerudidHoi pucH
Cy0‘eKTa 3JI0YMHY BHKOPHCTOBYBAaTH IIOHSTTS «BIK CyO‘€KTa 3JIOYHHY», SKE BXKE
TPUBAJMH dYac MIMPOKO BHKOPHCTOBYEThCS B YKPAiHCHKill cHemiaibHIN FOpHIWYHII
niTepartypi (30kpema, M.3. Bokom, O.€. CanoxHiKoBOIO).

Crizx 3a3Ha4MTH, IO TaK CaMo, K 1 B 0araTbOX iHIIMX JAepXkaBaX, YKpalHCHKUI
3aKoH PO KpUMiHAIBHY BiAIOBITAaJIbHICTH BCTAHOBIIOE AU(EPEHIIHOBaHI BIKOBI Mexi
JUIS IPUTATHEHHS 0COOM 10 KPUMIHAIBHOI BiAMOBIJANBHOCTI: <«3arajbHy» — 16 poKiB
(a. 1 ct. 22 KK Vkpaiam) ta «HWKIy» — 14 pOKiB 3a BUMHEHHS NEBHHUX 3JIOYHHIB,
BUYCPIHUI TEpeNik SKMX HaBeJeHO y 4. 2 CT. 22 KpPHUMIHAIBHOTO 3aKOHY (TpeTs
rpaHNYHA MiHIMaJbHA MeXa BiKy Cy0‘€KTa 3JI0UMHY — «CIeLiajJbHa» — YTOYHIOETHCS B
HEKpUMIHAJbHUX  3aKOHOAABYMX  aKTax). MDK  THM,  KpPUTHYHHHA  aHawi3
4. 2 cr. 22 KK VYkpainu nmae migctaBy Uil BUCHOBKY, IIO 3aKOHOIABELb 3HU3UB BiK
KpPUMIHAIBHOT BiOBIAIBHOCTI HA HACWIIBHUIBKI Ta MaiHOBI 3yiounuu [6, c. 17-18],
HECHPaBeJIMBO OMHHYBIIN y IIbOMY KOHTEKCTi KOpYIIiHHI 310uuHH. Pasom i3 THM,
BYEHI 3a3HAYaIOTh, W0 3aKOHOJABElb, BCTAHOBIIOIOYM 3araJIbHUH BIK KPUMiHAJIBHOL
BiZMOBiTanbHOCTI 3 16 pOKIB, a 3a OKpeMi 3JI0YMHH — 3 14 pOKiB, BpaxoBye, IO 3
JNOCSTHEHHSM IIbOTO BiKY HETIOBHONITHIM MMOBHOIO MipOO 3JIaTHUH OIIHIOBATH BIACHY
MOBEIIHKY, 30KpeMa, 1 3moumHHY [7, c. 45], amke cam «MiHIMaTbHHH BiK CyO‘€KxTa
3JI0YMHY» 33 CBOEIO CYTTIO € BIKOM, 3 SIKOTO Yy JIFOAWHH y IOCTaTHiH Mipi copmoBaHi
TIEBHI NIPaBOBI YSBJICHHSI, KON BOHA MOXKE YCBIJOMHUTH IIEBHI ITPaBOBI 3a00pPOHH.

[Ilo »x crocyeTbecst CyO‘€KTiB KOPYNUIHHUX KPUMIHAIBHHAX 3JI0YMHIB, TO CIiX
MiZKPECIUTH, IO BiK IIMX CYO‘€KTIB HE OJHAKOBHH Ta OE3MOCEPEIHBO 3alCKUTh Bif
TOTO, KU caMe y4aCHMK KOPYIILIHHOTO 3/I0YMHY HaMH PO3IJISAAETHCS, a TAaKOXK sKi
caMe BHMOTH TepernbadyeHi 3aKOHOMABIEM 1O 3aHATTS Nocagd, Ky  3aiimae
BIJTIOBITHUIT KOPYIIIiOHEp, SKIIO MOBa He Mpo cremiaabHoro cyb‘ekra. TodTo, Ko
MOBa e Npo «HajaBaya HEMpPaBOMIPHOI KOPYNUiHHOI BUroAw» (HANPHKIAA, TaKUM
Moxe OyTh xabaponaBellb), «KOPYMIIHHOrO MocepenHrnkay abo K «KIHIEBOTO
CMOXMBaYa KOPYIIiifHOro Oyara» (SKIIO TakKMM He € ocoba, KOTpa Hamae MmyOJivHi
MMOCJYTH), TOOTO, MPO HECIMEIiaJbHOTO0 CY0‘€KTa, TO TaKUM CYyO‘€KTOM KOPYMIiitHOTO
3NM0YMHY MOXe OyTh ocoba 3 16 pokiB. Y Toil ke Yac «OTpHMyBad HEMPaBOMIpHOL
KOPYMIiitHOT BUTOAW» (IPUMIPOM, TaKUM MOKe OyTH Xa0apooTpuMyBad, KOPYIIiHHUHA
MPOTEKIIOHICT), K CIEIialbHUIl Cy0‘€KT 3JI0YMHY, XO4a (3a 3arallbHUM IPAaBUJIOM) i
Moe OyTH Cy0‘€KTOM BiAINOBIJHOTO BUIY KpHMIHAJIBHHX 37I04MHIB 3 18 pokiB, mpore,
B OKPEMHUX BHIAIKaX — Yy OUIbII Mi3HBOMY Billi. s npuknany: SKIIO TaKHUM Cy0‘€KTOM
€ cyans, To y cuy HopMm 3akoHy Ykpaiuu «IIpo cymoycTpiii Ta cratyc cyaaiBy, Lei
cy0‘ext He Moke OyTu MonoammM 30 pOKiB Ta, O HE MEHII BaXKJINBO, — HE MOXe OyTH
cTapmmM 65 pokiB.

OTmxe, MiJBOJSIYM BHCHOBKM BHKJIAJCHOMY, 3ayBaKHMO, IO Yy3araJbHEHOTO
HOHATTSA BiKY Cy0‘€KTa KOPYNLIHHOrO 3/I0YMHY HE iCHYy€, ajpke BiK LBOro cy0‘exTa
3aJIeKUTh BiJl HU3KM OOCTaBHMH, TOJIOBHHM YHMHOM HACTYIHHX: 4YM € Ieil cy0‘exr
3arabHAM a00 K CHeIliaJbHUM; SKi caMe BIKOBI OOMEXKEHHS TependavarThes
3aKOHOJABIEM [0 BIJNOBIIHUX CHEHIATGHUX CYO‘€KTIB KOPYNIIHHUX 3JI0YHHIB,
MIpUIMAOYH 10 yBary Mocajy, SIKy BOHH 3aiiMaloTh.

Iopsn i3 M, ocoOiuBY mpoOieMy BiKy CyO‘€kTa KOPYILIHHOTO 3JI0YHHY
CKJIJIa€ TMTAHHS 3HIDKCHHS MIHIMAJIbHOTO BIKYy 3arajbHOro cy0‘ekra KOPYIIIHHOTO
3JI04KHY, 1[0 LIJIKOM 3aKOHOMIPHO, 3 OTJISIAY Ha Te, U0 Y 3B*S3KY 31 CTPIMKUM

481



PO3BUTKOM CYCHIUIBHUX BIiJHOCHH 1 IIMPOTH MOXJIMBOCTI peasi3amii JIOIbMU Pi3HOTO
BiKy BJIaCHOTO MOTEHIiaTy, MO’KHA MOMITHTH Te, 110 B iHGOpMAaLiiiHy epy HaiO1IbIIOrO
piBHS camopeamizamii Ta peami3amii y CyCHIIBCTBI JOcArae He TOH, XTO CTaB
MOBHOIIIHHOIO OCOOHUCTICTIO, HaOyB HEOOXIMHMH 00CAT MPaBOCYO‘€KTHOCTI, Y HAJICKHIN
Mipi comiami3yBaBcsl (pecomianizyBaBcs), a TOH, XTO B JOCTAaTHIH Mipi po3yMi€ JIOTIKY
COLliaJIbHOT B3a€MOJii JIIOAMHU Y HOBUX yMoBax. Ilpum mpomy, aHami3yrou iCHYIOUY
IHCHICTD, MOXKHA TEPEKOHATHCSA y TOMY, L0 3a3HAuYCHY JIOTIKY COILiajdbHOI B3aeMopii B
OimpIIifi Mipi OCMHCIIOIOTH TPEICTABHUKH «MOJIOJOTO MOKONIHHS», IO € OUIbII
€IIACTUYHUMH BiJHOCHO yMOB IIBHUIKO 3MIHIOBAaHOI MIHCHOCTI (TakOX LBOMY CIIPHSE
MIAPOKHI NOCTYyN 110 Mepexi IHTepHer, Oe3niu IHTepHET-pecypciB, 3a JOIOMOTOIO SKHX
JUTHHA, KOTPa BOJIOAi€ O€3iY4I0 BUIBHOTO Yacy Ta € pPEeTeNbHOI0, MOXe e()eKTHBHO
COIIiaIbHO peayti3yBaTucs). BinmoBimHO, MOXKHa TOBOPHTH TaKOX 1 Ipo Te, IO
PO3IIMPEHHST MOKIMBOCTEH peainizamii 1 iHAMBiZa B iHGopMaLiiiHiid epi 00yMOBIIOE
3MIIIEHHS TPOMAJACBKHX pOJEeH MK pi3HUMH TOKONIHHAMH JIOIEH, a came  —
PO3LIMPEHHS CYCHINBHOI PO THX MOJOAMX JIIOAEH, fKi, IIe HE BOJIONIIOYM IOBHOIO
JI€3aTHICTIO, MOXXYTh BOJIOAITH 3HAUYHHM KalliTaIoM H aKTHBHO OpaTH ydacTb B
CYCHUIEHOMY JKUTTi, @, TOOTO, MPUHMATH yd4acTh B KOPYILIHUX BiTHOCHHAX Yy poii
«HaaBaviB HENPABOMIPHOI KOPYHLIHHO! BHTOIN», «KOPYHIIHHOTO MOCEPEIHUKAY,
«KIiHIIEBOTO OTPUMYyBaya KOPYILIiHHOT BUTOIM.
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