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OBIIAS XAPAKTEPUCTUKA OTBETCTBEHHOCTMU 3A NPECTYIIVIEHU S,
CBA3AHHBIE C HESBAKOHHBIM U3BATUEM OPI'AHOB U (MJIN) TKAHEHN
YEJIOBEKA
CyaronoB Hogupoexk Yiayroekosnu
Maructp B akageMuu MpaBOOXPaHUTEIbHBIX OpraHoB PecryOnuku Y30ekucTaH.
https://doi.org/10.5281/zenodo.11095901

Almomauuﬂ. ﬂaHHafl cmamavs pacemampueaem npo6ﬂeMy HE3AKOHHO20 U3bAMUsL OP2AHO6
U mKamell 4eio6exa Kax CEPLE3HOE Y2O/I0BHOE npecnynjlenue. Aemop npoeodum aHanus'yewzoeHoﬁ
u epaofcdaHCKo-npaeoeoﬁ omeenicmeeHHocmu  3a maxKkue 06116‘7’}16143, evlAieisiem OCHOB6Hble
npobnemvl 68 OaHHOU cghepe, makue Kaxk HeOOCMAMOUHbBIL KOHMPOIb U HEeOOCMAmOoK
ungopmupoganus. B cmamve npednoscenvt nymu peutenuss npodOnemvl, 6KIOUAA YCULEHUE
KOHMPOJIs, UHGHOPMAYUOHHYIO KAMAAHUIO U pA38UmMUe 3aKOHO0AMelbCméa.

Knwouesvie cnoea: npecmynnenus, peeyiupoeanue — OmMHOWlEHUN &  0OaACMU
mpancniauemayuu opeanos u mKaneu yenoeeKka, usviamue opecaHoe Uuju mKareu yejnoeeKka,
00wecmeenHo onackvle 0esitusl, 00CMOUHCMB0 epadicoan Pecnybnuxu Y30exucman.

GENERAL CHARACTERISTICS OF RESPONSIBILITY FOR CRIMES RELATED TO
THE ILLEGAL REMOVAL OF HUMAN ORGANS AND (OR) TISSUES

Abstract. This article considers the problem of illegal removal of human organs and tissues
as a serious criminal offense. The author analyzes criminal and civil liability for such actions,
identifies the main problems in this area, such as insufficient control and lack of information. The
article suggests ways to solve the problem, including strengthening control, an information
campaign and the development of legislation.

Keywords: crimes, regulation of relations in the field of transplantation of human organs
and tissues, removal of human organs or tissues, socially dangerous acts, dignity of citizens of the
Republic of Uzbekistan.

[Ipectymiienus, cBsi3aHHBIE C HE3aKOHHBIM HU3BATHEM OPraHOB M TKaHEW 4YeEJIOBEKa,
MIPEJICTABIISAIOT CO00M cephe3HOe HApYIIEHHE MPaB YeOBEKa KOTOPOE SIBISIETCS OJHUM U3 HOBBIX
MIPEeCTYIUIEHUH, KOTOpPhIE YCTAaHABIMBAIOTCA B YTOJIOBHOM Kojnekce PecryOonuku Y30ekucran u
MPUBJIEKAIOT K OTBETCTBEHHOCTHU TE€X, KTO YUYAaCTBYET B TAKUX MPOTUBONPABHBIX JEHCTBUSX.

PaccMmoTpuM 001IIyO0 XapaKTEPUCTHKY OTBETCTBEHHOCTH 32 TaKWE MPECTYILICHUS U MEPHI,
MpealpUHIMAaeMble IS UX MPEeI0TBPALLIECHUS.

KpuMunanuzammss 3TOro MpeCTYIJICHUS SIBJISIETCS BaXXHOM MPEBEHTMBHOW Mepoil. B
MOCJIEIHUE TO/bI MPECTYIUIEHNE HACUIBCTBEHHOTO U3bSITUS TKAHEH WM OPraHoB YeJOBeKa U UX
HE3aKOHHOTO 000pOTa CTAHOBUTCS BCe 00JI€€ CIOKHBIM MPEAMETOM.

[IpecTymiienusi, CBA3aHHBIX C HACUJIBCTBEHHBIM H3BJICUYCHHEM TKAHEM WJIM OpraHoOB
YeloBeKa U UX HE3aKOHHBIM 000POTOM, CUUTAETCS OJTHOM U3 BAXKHEUIITUX II00ATBHBIX TPOOIIEeM,
Hapsy C TOpeaylnpexJCHUEM Teppopus3Ma, HAPKOMPECTYIUIECHMHM U KOMIBIOTEPHBIX
MIPECTYIUICHUM.

Kak wm3BectHo, Cenar Ommit Maxnuca ¥Y30ekucTaHa Ha ITUICHAPHOM 3acelaHUU B
MOHEIEIbHUK 0J00pUI MONPaBKU B HEKOTOPBIE 3aKOHOJATENbHbIE aKThl B CBS3HM C IMPUHATHEM
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3aKkoHa «O TpPaAHCIUIAHTALlMM OPraHOB M TKAHEH 4esoBeKa» (BCTYNMJ B CHIIYy B Mae TEKYLIETO
roga). O6 sTom coobmiuia npecc-ciyx6a Cenara.

BBoauTcst OTBETCTBEHHOCTD 3@ HAapyILIEHUE YCTAaHOBICHHBIX YCIOBUHN U OPSIIKA U3BATHS,
TPAHCIUIAHTAllUK OPTaHOB M TKaHEW YesloBeKa, a PaBHO U3bSITHE OPraHOB WIN TKaHEH ymepIiero
YeJI0BEKa JUIsl KOHCEPBALlMU B HAyYHbBIX MM YUeOHBIX LesaX 0€3 ero NpruXKU3HEHHOI'O COoIJIacHs,
3aHATHE KYIUICW-TIPO/JaXKel OpraHoB M TKaHEH 4YeJOBEKa, BBIBO3 3a Mperenbl Y30ekucrana
TPaHCIUIAHTUPYEMBIX OPraHOB U TKaHEW YeJIOBEKA.

Oo6noBnénHas crates 133 Temepsr Ha3wpiBaeTcs «HapylieHue ycnoBuid W (WJIH) MOPSIKa
U3bATUSA U TPAHCIUIAHTAllMM OpraHoB M (Wwin) TKaHeW 4enoBekay». CoryacHO €i, HapylleHHe
YCTaHOBJICHHBIX YCIOBH U (WMJIH) MOPSIIKA U3BATHS M TPAHCIUIAHTAIIMU OPraHOB U (WJIM) TKaHE!
YeJIOBEKa 0 MPEJBAPUTEIBLHOMY CrOBOPY IPYNIION JIMI, a TAK)KE€ JMIIOM C MCIOJb30BaHUEM
CBOETO CIIY)KEOHOTO MOJIOXKEHUsI HAKa3blBaIOTCS OTPaHUYEHHEM CBOOOJBI OT 3 110 5 yer win
JIMIICHAEM CBOGOIBI OT 3 10 5 sieT?.

Ha 3acemanmm OBUIO OTMEYEHO, YTO TOMPABKH IPEABAPUTEIHHO PacCMaTPUBAINCH
CEeHAaTOpaMH COBMECTHO ¢ paboueil rpynmoil W3 4Ymcia NpeicTaBUTENeH 3aMHTEPECOBAHHBIX
MUHUCTEPCTB U BEAOMCTB U HAYYHBIX KPYTOB.

Uro kacaetcst 00111el XapaKTepUCTUKU OTBETCTBEHHOCTH 3@ HE3aKOHHOE U3bSITHE OPraHOB
U TKaHEH 4eJI0BeKa, TO MOXKEM BBIJCIIUTD CIEIYIOIINE:

1. YronoBHas OTBETCTBEHHOCTh: B OOJIBIIMHCTBE CTPAH HE3aKOHHOE U3bSTHE OPraHOB U
TKaHEH 4eJI0BEKa pacCMaTPUBAETCS KaK CEPbE3HOE YTOJOBHOE NIPECTYIICHUE. 3a TAKUE NEUCTBUS
IIPEyCMOTPEHBI CTPOTHE HaKa3aHMsl, BKIIKOYas JIMIIEHUE CBOOOIbI.

2. I'paxnaHcKO-TIpaBOBasi OTBETCTBEHHOCTD: JINLA, YYACTBYIOIME B HE3AKOHHOM U3bATUN
OpPTraHOB M TKaHEW dYeloBeKa, MOTYT OBITh NMPHUBIIEYEHBI K T'PAXKITAHCKOW OTBETCTBEHHOCTH H
BO3MEULIEHUIO yliepOa MocTpaiaBLInuM.

B nacrosiiee Bpems B Y30eKknucTaHe HET MEXAYHAPOAHBIX JOKYMEHTOB, PETYIUPYIOLINX
BECh MPOLECC TPAHCIUIAHTAllMM OpraHoB. OJTa MpoOjemMa YacTUYHO pelleHa BpemeHHbIM
MIOJIOKEHUEM O TOPSJIKE TPaHCIJIAHTAIMM MOYKU U (WJIM) J0JIM TEYeHH, KOCTHOTO MO3ra Juls
IIOJIyYEHUsI ~ IEMOINOATHYECKUX  CTBOJIOBBIX  KJIETOK C  M3MEHEHHUSMH, BHECCHHBIMU
nocraHoBieHneM Kabunera Munuctpos PecniyOnuku Y36exucran ot 21 ntons 2021 rona Ne 387,
a takxe crarbed 133 YronoBHoro kogekca Pecybnmuku Y30ekuctan. Ctarbs 133 YromoBHoro
KOJIEKCa MpelycMaTpUBaeT YTOJIOBHYIO OTBETCTBEHHOCTh 3a TPAHCIUIAHTALMIO WM U3bATHE
OpPraHOB MJIM TKAaHEH y yMEpIIEro JHIa B HAyYHbIX WM y4EOHBIX IIesAX 0€3 coriacus yMepIero
JIUIIA TIPU €0 JKU3HU WM €ro ONM3KuX poacTBeHHUKOB. Kpome Toro, crates 135 YromoBHOrO
KOZIeKCa IpEelyCMaTpUBAET YrOJOBHYIO OTBETCTBEHHOCTh 3a TOPIOBIIO JIFOJbMH C IIEJIBIO
TIONy4eHHs TpaHCIIanTaTa?, Eciu B3aTh 3apy0esKHbIi OMbIT, TO cTaThsd 97 YK P® ycTanapiuBaeT
YTOJIOBHYIO OTBETCTBEHHOCTH 32 YOUHCTBO C 11€J1bI0 TPAHCIIJIAHTAIMH.

B 10 xe Bpems pa3paboTaH HOBBIH 3akoH "O TpaHCIUIAHTALMU OPraHOB M TKaHEH
yenoBeka'. 3aKOH MpHU3BaH PEryJIMpOBaTh OTHOIIEHUS B O0JIACTH TPAHCIIAaHTALMM OPTaHOB U
TKaHeH JyenoBeKa. J[elicTBHe 3aKOHONPOEKTa HE PacpOCTPAHSIETC HA TPAHCIUIAHTALIMIO OPraHOB

! https://www.gazeta.uz/ru/2022/06/14/transplantation/
2 YronoeHblil kogekc Pecry6nuxu Y36ekucrad / Berymur, ci. M.X. Pycrambacsa. A. C. SIky6osa, 3. X. I'ynamosa.

CII6., 2001. (c mocnen, U3M. 1 JIOI.)
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U TKaHEW, CBSI3aHHBIX C PENpOAYKLHEH uenoBeKa (SHIEKIETKH, CHEPMaTO30Mbl, SUYHUKH,
CEMEHHHKH U YMOPUOHBI ), AyTOTPAHCILIAHTAIMIO OPTraHOB U TKaHEH (JIOHOP U PELIUITUEHT JOJKHbI
ObITH OJTHUM U TEM K€ JIMIIOM), a TaK)KE Ha OTHOIICHUS, CBA3aHHbBIE C JOHOPCTBOM KPOBH U €€
KOMITOHEHTOB®,

Bo MHOrux 3apy0exHbIX CTpaHax MepeyeHb MpaBOHApYIIEHUN B cepe TpaHCILIaHTAIUH
JOCTaTOYHO MIMPOK. B TO ke Bpems, B OTIMYHE OT HAILIETO0 3aKOHOJATEIbCTBA, HE3aKOHHO
M3BIMAIOTCS ¥ UCTIOJIL3YIOTCS BMECTE C OpraHaMy M TKaHSIMHU KJIETKH, KPOBb M €€ KOMITOHEHTHI,
MIPOYKTHI )KU3HEACATSILHOCTH KHBOTO YEIIOBEKA, a TAKIKE TaMETHI.

B mnameii crpane, kak W B pAOe JpYTUX CTpaH, 3aKOHOAATENb B KayecTBE
KBJIM(UKAIIMOHHOTO TPeOOBaHMS YKA3bIBACT CHEIUAIBHYIO LI€Jb, Uil KOTOPOU H3bIMAIOTCS U
UCIOJIb3YIOTCSI OPTaHbl M TKAHH MOTEPIIEBIIETO.

Hacrosieit mpobnemoii B cdepe HE3aKOHHOTO H3BATHUS OPraHOB U TKaHEH yeroBeka
SIBJISICTCS:

1. HemocTaTouHblil KOHTPOIIB: B PSAIE CTPAH OTCYTCTBYET 3(h(hEeKTUBHAS CHCTEMa KOHTPOJIIS
3a TPOILIECCOM JIOHOPCTBA OPTaHOB, YTO CIIOCOOCTBYET BO3HUKHOBEHHIO CIIy4aeB HE3aKOHHOTO
U3BSATHUS.

2. HepocraTok MHGOPMHUPOBAHUS: HEKOTOPHIE JIFOIM MOTYT CTATh KEPTBAMHU HE3aKOHHOTO
W3BATHS OPTaHOB M3-32 HEJJOCTATKa MH(OPMAIIUK O CBOUX IPaBaxX U MEpax 3alllHTHI.

3. Opranuzaiiyisi TpaHCIUIAHTOJIOTMH: HEIOCTATOYHOE Pa3BUTHE CUCTEMBI TPAHCIUIAHTAIIUU
OpPraHOB MOJKET CO3/1aBaTh YCIOBUS JJIsi BO3HUKHOBEHUS HE3aKOHHBIX MPAKTUK U TOPTOBIHU
OpraHaMu.

Harme 3akoHOAaTE€IBCTBO B 00JIACTH TPAHCIIAHTOJIOTUN HAXOJAUTCS HA CTaJIMU PA3BUTHUS
Y COBEPIICHCTBOBaHMUs. B 11000M citydae ero pa3BuTue TpeOyeT B EPBYIO OYEepPEIb 3alIUTHI TIPaB
1 cBO0OO/T YeIOBEKa. JTO CBA3AHO C TEM, UYTO U3BSTHE OPTaHOB JIJIsl TPAHCIUIAHTAIINH, 300D KPOBU
U ee KOMITOHEHTOB, 3a00p M M3BATHE TaMeT y JKMBOTO YEJIOBEKa CBS3aHBI C HapyIICHHEM
[IEJIOCTHOCTH JKUBOTO OPraHW3Ma M BO MHOTHX CIIydasiX HAaHOCAT BpeJa 370POBBIO JIOHOpA U
peLMINenTa, a TO U HPUBOJAAT K cMepTH?. VcHosb30BaHKe TION0KUTENLHOTO OMBITA 3aPYOeKHBIX
CTpaH MOMOXET YCOBEPIICHCTBOBATh OTEUECTBEHHOE 3aKOHOJATENLCTBO U BHIPAOOTATh CXOXKHE
HOpPMAaTUBHBIE PUHIUITBI YTOJIOBHOTO MpaBa. B KOHEUHOM UTOTre pa3BUTHE 3aKOHOAATEIHCTBA B
00JacT TPAHCIUIAHTOJIOTUU OyJIeT CrocoOCTBOBATh Oosiee 3(pPeKTUBHOI 3amuTe Mpas, CBOOO,
3JI0pOBBS U JIOCTOMHCTBA TpaxkiaH PecryOnuku Y30eKuCTaH.

A 4TO cneyer u3 3Toro:

Bo-niepBbix, HEOOXOIUMO PELIUTH BOIPOC O MPABOBOM PEryIUPOBAHUU MPUKUZHEHHOTO
CoTJIacus WJIM HECOTJIacHsl YeloBeKa Ha U3bATHE OPTaHOB U TKaHEH Mocie CMEPTH.

Bormpoc o nmpaBoBOM peryIupoBaHUH U3BATHS OPTaHOB U TKaHEW MOCTIe CMEPTH.

Bo-BTOpBIX, CylIeCTBYeT HEJOCTATOK IPABOBBIX 3HAHUI HACEIEHHs 10 BOIPOCY COTIacus
Ha TTIOCMEPTHOE U3BSATHE OPTraHOB U (WJIM) TKAHEH.

Hwxe nepedricieHsl HEKOTOPBIE BOMPOCHI, CBSI3aHHBIE C TOCMEPTHBIM U3BATHEM OPTaHOB
W/WTH TKaHEeH.

3 [poekT 3akoHa “O TpaHCIUIAHTAIMK OPraHoB U TKaHeii yenoeka" Caiit 3akoHoaTenbHOM nanatel Onuii Maskiica

4 https://stat.uz/uz
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OTO mpUBENO K PAAy CyAeOHBIX pa3OMpaTeNbCTB MO IMOBOJY MOCMEPTHOTO H3bATHUS
OpPraHOB W/WJIM TKaHEH, B pe3ysibTaTe KOTOPHIX B yJOBJIECTBOPEHUHU UCKOB OBUIO OTKA3aHO.

Cynbl pyKOBOJCTBYIOTCSI 3aKOHOM O TPaHCIUIAHTAIIMM OPIaHOB, B TO BpPEMs Kak rpax1aHe
IIBITAIOTCS CJIE0BATh IOJI0KEHUAM 3aKkoHa PecriyOianky Y30eKkucTaH O TpaHCIUIAHTALMU OPTaHOB.

310 eme Oonblie ycyryoiseT CUTYaIuIo.

B-Tperbux, CI0XKHOCTb JaHHOIO MHCTUTYTA 3aKJIHOYAETCs B TOM, UYTO OpraHbl M TKaHU
YeJI0BeKa MOTYT OBITh MCIOJIB30BaHBI HE TOJIBKO JIsi TPAHCIUIAHTALMHU, HO U Ui HE3aKOHHBIX
HAy4YHBIX IKCIIEPUMEHTOB, SI3bIYECKUX PUTYaAJIOB, [IEPECAIKU OPraHOB U TKAHEH.

Opranbl W TKAaHH 4YEJIOBEKa TaKXe MOTYT OBITh HCIOJB30BaHBI Ui HAayYHBIX
HKCIEPUMEHTOB, A3BIYECKUX PUTYaJIOB, KAHHUOAIM3MA U APYTUX LIEJeH.

[Tostomy ciegyer oOpaTuTh BHUMaHHE HAa HOPMBI, 3aKPEIUIEHHbIE B 3aKOHOAATEIbCTBE
JOPYTHUX CTPaH Ha 3TOT CYET.

OTH HOPMBI 3aKPEILIEHBI B 3aKOHOAATEILCTBE IPYTUX CTPAH.

B 3akimodyeHue cnenyer OTMETHTD, YTO OOIIECTBEHHASI ONTACHOCTh JAHHOTO MPECTYIIICHUS
B HACTOSILEE BPEMs MTPOSBIIETCS B CIEAYIOINX HAPABICHUSIX

OOmiecTBeHHasi OMACHOCTH JAHHOTO MPABOHAPYIICHHWS BO3PACTae€T IO CPABHEHHIO C
MMEIOIIMMUCS JIOCTHKCHUSMH B OOJIACTH TPAHCIUIAHTOJIOTHH M OTCYTCTBHEM JIOCTaTOYHOTO
KOJIMYECTBA JJOHOPCKOI0 MaTepuania.

OOwecTBeHHast ONACHOCTh JAHHOTO IPaBOHAPYILIEHUs BO3PAacCTaeT B CBS3U C
CYIIECTBYIOIUM J1e(UIIUTOM JOHOPCKOro Marepuania. [loatomy

Heo6xoauM Haanexamuii KOHTPOJIb 332 TPAHCIUIAHTALMOHHOM J1EATEIHOCTBIO C IIEJIBI0
HCKOPEHEHHUS YK€ CYLIECTBYIOIIETO SIBJIEHUS ""TPaHCIUIAHTALMOHHOTO Typu3ma'.

HeobxonuM Hammexamuii KOHTPOJIb 3a TPAHCIUIAHTAIIMOHHOW JEeSTEIHHOCTHIO, YTOOBI
UCKOPEHUTh TaKue SIBICHUS, KaK "TpaHCIUIAHTALMOHHBIA Typu3M', YEpHBIH PBIHOK OPraHOB U
TKaHEM, a TaK)Ke TOPTOBIII0 OpraHaMH.

[lyTem KOMIUIEKCHOTO MOAX0/1a, BKJIIOYAOIIEr0 YCHIIEHUE KOHTPOJIS, THPOPMAILIMOHHYIO
paboTy U COBEPILIEHCTBOBAHUE 3aKOHOJATENBCTBA, MOXKHO CHU3UTh PUCK HE3aKOHHOTO U3BATHS
OpraHoB U 00eCTeYnTh OE30MaCHOCTb MpoIecca JOHOPCTBA U TPAHCIIIIAHTAL|H.
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