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ITPABO HA MUP U ET'O YPEI'YJIMPOBAHME B YCJIIOBUAX
COBPEMEHHBIX BOEHHBIX YI'PO3 IIPABAM YE/IOBEKA

BbapuoeB A0aymanuk I'ysiomoBu4
Cnymarens [IpaBooxpanutenbHoi akagemMun PecryOnuku Y30eKucTaH mno

HaNpaBJICHUIO «MCKIAYHAPOIHOC IIPABO IIPpaB YCJIOBCKA»

AHHoTanms: J[aHHOe Mccle0oBaHKEe MOCBSIICHO aHAIM3y IpaBa HA MUP U €ro
pEryIUpOBaHUSI B KOHTEKCTE COBPEMEHHBIX BOEHHBIX Yyrpo3 IpaBaM YeJIOBEKa.
PaccmarpuBaeTcs 3BOSMIOIMS KOHIICTIIIMU TpaBa HA MUP B MEXIyHApOJIHOM IIpaBe U
€ro 3HAYUMOCTb JUIsl 3allUThl OCHOBHBIX IpPaB M CBOOOJ YEJIIOBEKAa B YCIOBUSX
COBpeMEHHbIX  KOHPHKTOB. (Ocoboe BHHUMaHUE  VYACISIETCA  MEXaHU3MaM
MEXTYHAPOIHOTO YPETYJIUPOBAHUS BOOPYKEHHBIX KOH(IUKTOB, & TaKXKE BIUSHHUIO
TaKMX KOH(JIMKTOB Ha COONIOIEHNE MpaB yenoBeka. MccienoBanue Takxke oOpaiaer
BHUMaHHE Ha BAXKHOCTbh COOJIONEHHUS MEXIyHAPOJHOTO T'YMAaHUTAPHOTO MpaBa U
NPUHIIMIIOB TIPaB YeJIOBeKa B KOHTEKCTE OOpPhOBI C COBPEMEHHBIMH BOCHHBIMU
yrpo3amu.

KualoueBble cioBa: [IpaBo Ha Mup, BOEHHBIE Yrpo3bl, IpaBa 4YeJIOBEKa,
MEXIYHAPOJHOE  MPaBO,  YPETyIUpPOBaHUE  KOH(MDIUKTOB,  MEXIYHApOMHOE

T'YMaHUTAPHOE IIPaBO.

THE RIGHT TO PEACE AND ITS SETTLEMENT IN THE CONTEXT
OF MODERN MILITARY THREATS TO HUMAN RIGHTS

Abstract: This study examines the right to peace and its regulation in the context
of contemporary military threats to human rights. It explores the evolution of the
concept of the right to peace in international law and its significance in protecting
fundamental human rights and freedoms in the midst of modern conflicts. Special

attention is given to the mechanisms of international regulation of armed conflicts, as
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well as the impact of such conflicts on the observance of human rights. The study also
emphasizes the importance of adherence to international humanitarian law and human
rights principles in combating contemporary military threats.

Keywords: Right to peace, military threats, human rights, international law,
conflict resolution, international humanitarian law.

IlonsiTre "Mup" HAaCTOJNBKO PAa3HOCTOPOHHE, YTO TPYAHO NPEICTABUTH IOJIHBIN
CIIEKTD SIBJICHUHM, 0XBAThIBAEMbBIX 3TUM TEPMHUHOM B HAayKe W MOBCEIHEBHOM *KU3HU. B
JTAHHOM CTaThe MBI pacCMaTPUBAEM MHUP KaK BBICIIYIO IIEHHOCTh C T€OMOIUTUYECKON
TOYKHU 3pPEHUS], TO €CTh KaK COCTOSIHUE COMIACUsl MEXIy rocyJapcTBaMu, HapoJaMu U
rpakJiaHaMu, TIPOTUBOTIONOKHOE BOOPYKEHHBIM KOH(UIHKTaM. Mup, Takum 00pa3om,
npeacTaBisieT coOOM HauBbiclee Onaro, U B Cily4dae BOMHBI BCErga MPHUXOAUTCS
BBIOMPATh MEXK/Y 3JI0M U MEHEE 3HAUYUTEIbHBIM 3JI0M, YTO SIBJISICTCS YHUBEPCAIbHOM
dopmynoit rymanusma. Illapne MoHTeckbe NOAYEpKHUBA, YTO B MEPUOABI MHUpa
rocyaapcTBa JOKHBI CTPEMUTHCA K TBOPYECTBY J00pa, a B MEPHUOABI BOWHBI - K
MUHUMH3aIuH 371a.1

MHoOrue MBICIUTENIN BBICKA3bIBAJIM ONACEHUSI OTHOCHUTENBHO COXPAaHEHUS
YEJIOBEUYECKOr0 JOCTOMHCTBA B  YCJIOBUAX BOMHBL. V3BECTHBIM oOpartop U
obOmecTBeHHbIN pAesTens JlpeHero Puma Ilumepon 3ameTwsn, 9ro BO BpeMeEHa
BOOPY)KCHHBIX KOH(MJIUKTOB 3aKOHBI KaxXyTcs Oe3nelcTByromuMHu. Hemenkui
dunocod Ummanymin Kant B cBoeM u3BecTHOM dcce "Beunblit Mup" mogyepkHys1, 4To
nmpoOiieMa YCTaHOBJICHHS TMPaBUJ TOBEICHUS HAIM BO BPEeMs BOCHHBIX JEHCTBUN
SABJISICTCS KpalHE CIOXKHOW, TIOCKOJIBKY CaM XapakTep BOWHBI HE MOIIAETCS
ycTaHOBKaM 3akoHa.? Tak Kak e BCE TAaKd YIOPABIATH XAOTHYHOM CYHIHOCTBIO
3aKOHOJATEIbCTBA B TIEPHOA BOCHHBIX KOH(PIMKTOB? MHOTHE TYMaHUCTHI,
MPU3bIBAIOIIME K MHPY, MPU3HABAIA HEOOXOJUMOCTh PEAJMCTHYHOIO IMOAXOJA K

COXpPaHCHHIO €ro, aKUCHTUPYA BHHUMAHHC Ha Hp06neMax MHWHHMMMH3allUH HCTAaTUBHBIX

! TTukre JK. PasBuTHE U IPUHIIAIEI MEKIYHAPOIHOTO ryManuTapHoro npasa / K. [Tukre. — MockBa : MexTyHapOIHbIi
Komurer Kpacnoro Kpecra, 1994. —127 c.

2 IlIymunoB B.M. MexayHapoiHoe NpaBo U miobanbHas npaBoBas cucteMa // MOCKOBCKUI JKYPHAI MEKIYHAPOIHOTO
mpasa. - M., 2002. -Ne 12. - C. 10.
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IIOCJIEACTBUNA BOMH HEXKEJIM BEYHOE COMCKAHME IONBITOK YKPOIIEHHUS Xaoca B BHUJE
BOMHBI.

C pasBATHEM MEXIYHAPOAHOTO IIpaBa M KOHCTUTYLIMOHHOTO IpaBa TOCYIapCTB
BO3HUKJIM TYOJUYHO-TIPABOBBIE J€UHUIIMM MHUPA KaK BBICIICH IIEHHOCTH B
TEONMOIUTUYECKOM  KOHTEKCTE. YUEHBIE BBIICISAIOT JIBE Kareropuv Mupa:
MEXKIYHAPOAHBIN U IPaKIaHCKUM.

MexayHapoAaHblii MHUpP ONPEAEISIETCS KaK COCYLIECTBOBAaHME TOCYIApCTB Ha
OCHOBE COIJIacHsl, B3AMMHOTO YBAKEHUS U COOJIIOAEHUS JIOTOBOPHBIX 00s3aTEIbCTB,
0€3 OTKPBITHIX BOCHHBIX KOH(IMKTOB U C YYETOM HAIIMOHAJIbLHBIX HHTEPECOB.

IToreps MEXAYHaApOJHOTO MHpA MPUBOJUT K CEPHE3HBIM IOCIEICTBUSM,
BKJIFOYAsl BHEIIHUE KOH(IMKTHI MEXKIy TOCyJapCTBaMU M pa3pa3vBIINECs BOWHBI HA
PETMOHATBHOM M MEXAYHAPOAHOM YPOBHAX. DTO SIBISIETCS HA4aJlOM CTOJIKHOBEHMIA,
KOTOPBIE MOTYT 3aTPOHYTh HE TOJIBKO OTAEIbHBIC CTPAHbI, HO U LEJIbIE PETUOHBI.

I'paxkmanckuii MHp, B CBOKO OYEPENb, ONPEAEISIETCS OTHOLICHUSIMU BHYTPHU
rOCyAapCcTB M XapaKTEepPU3YeTCs] OTCYTCTBUEM BOOPYKEHHBIX KOH(IUKTOB MEXIY
NOJINTUYECKUMHU TpynnupoBkamu. HapynieHne 3Toro Mmupa MOXKET IPUBECTH K Xa0Cy
U BPaXXJIeOHOCTH BHYTPU CTPaHBI, a B KpalHUX CIydasX - K TpakJIaHCKOW BOIHE,
BOBJICKAIONIEH pa3IMuHbIE CErMEHTHI OOIIECTRA.

['eonomuTnyeckuii MHUpP OXBATHIBAET PA3ZJUYHBIC THUIIBI OTHOLICHUM MEXIY
rocyJlapcTBaMH, HallUSIMU, TTOJTUTUYECKUMHU U COLMAIBHBIMU rpymnnaMu. OH OCHOBaH
Ha MPUHIUTIAX HEHACWIICTBEHHOMN MOTUTHKHU, COOIOIEHUH MPaBa U MPEeI0TBPAIICHUN
OpPraHU30BaHHBIX BOOPYKEHHBIX KOHMOIUKTOB. MUp MOXKET IPEICTABIATHCA B (popMme
BCEMHUPHOI0, PETHOHAIBHOTO WM BHYTPUIOCYJAPCTBEHHOIO, B 3aBUCUMOCTH OT
MaciTada v XxapakTepa ero mposiBICHHUS.

XoTss nOpuHOUO "MUP KaK BbICHIAs LEHHOCTH' HE TMPSAMO 3aKpEIieH B
MEXKIYHAPOAHBIX WJIM HAIMOHAJIBHBIX MMPABOBBIX JTOKYMEHTAX KAK OT/EJIbHAs HOpMA,
€ro CYHIIHOCTb PAaCKpbIBAETCA Yepe3 JApyrue MPUHLOUIBI W  HOpMbIL. MHorue

MCKAYHAPOAHBIC HOKYMCHTLHI IMOAYCPKHUBAIOT BAaXXHOCTb MHpPA KaK OCHOBBI IJIA
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JTOCTOMHCTBA U TIPaB BCEX JIIOJEH, a TaKkKe Kak (PyHJaMEeHTaIbHOE YCIOBUE CBOOOIBI U
CIIpaBeIIMBOCTH.

Jlexiapanuu ¥ corialieHusi, Takue kak AdpuKaHCKas XapTHs IpaB yelioBeKa U
IpaB HAPOJOB, a Takxke Jlekmapaius o mpaBe HAPOJOB HA MUP, BBIICISIOT MUP KaK
0Cco0y10 IIEHHOCTb, ITPAaBO HA KOTOPYIO SBJISIETCS CBAIICHHBIM U HEOTHEMJIEMbIM. DTH
JIOKYMEHTHI MPU3HAIOT HEOOXOAUMOCTD MOAJIEPIKAHUSI MUPA KaK KIIOYEBOTO YCIOBHUS
JUTSL TIporpecca 1 0JIaromnoay4dusi 4eJI0OBEYeCTBa, U CTABAT €ro B LIEHTP CBOMX HOPM H
PUHITUIIOB.

Ceromssi GOJIBIIMHCTBO CTPaH, BEIOPABIINX JEMOKPATUYECKUI U TYMaHUTAPHBIN
NyTh Ppa3BUTHSA, MPU3HAIOT MHUP KaK BBICIIYIO IIEHHOCTh Ha YpPOBHE CBOMX
KOHCTUTYIHH. YacTo B mpeamOynax M MEPBbIX CTaThsiX KOHCTUTYIMI TOBOPUTCS O
MHUpE KaK O OJHOM M3 BAXKHEHIITUX IIEHHOCTEH, pajan 00eCriedeHus U 3alIUThl KOTOPOH
NPUHUMAETCS OCHOBHOM 3aKOH TOCyJapcTBa. YKpEIUIGHHME U 3alldTa MHpa
ONpENENSAIOTCS KaK NPUOPUTETHBIE 3aJauyd TOCYIAPCTBEHHON TMOJIUTUKU U
paccMaTpuBarOTCsA HAPABHE C APYTMMU T'yMaHUTAPHBIMU LEHHOCTSMU U 3aa4aMH.

BaxHbIM MOMEHTOM CTaJIO MPU3HAHKUE CYObEKTUBHOTO ITpaBa Ha Mup. [Tocie Toro
KaK Takoe MpaBo ObUIO MPOBO3MIANIEHO HAa MEXAYHAPOAHOM ypOBHE (Hampumep, B
AQpHKaHCKOI XapTHU IIpaB uejoBeka M npaB HaponoB 1981 ronad, a Takxke B
Jlexnapanuu o TpaBe HaponoB Ha Mup 1984 roma*), Hexotopwle rocymapcrtsa
HEMOCPEJCTBEHHO 3aKPEIUIU 3TO (yHIaMEHTAIbHOE NMPABO B CBOMX KOHCTUTYIIHUAX.

K npumepy, B ctarbe 7 Koncturyuuu [opryransckoit Pecry6nuku®, mpunsToi 2
anpenst 1976 roga, oTMe4yaeTcs CTPEMIICHHE TOCYIapCTBa K BCEOOIEMY pa30pyKEHHUTO
MOJT COOTBETCTBYIOLIUM KOHTPOJIEM, K POCIYCKY BOCHHO-TIOJUTUYECKUX OJIOKOB U K
CO3IAHMIO CHCTEMBI KOJUICKTUBHOW O€30MacHOCTH C TIEJbI0  YCTAaHOBJICHUS

MCKAYHAPOIHOI'O IIOpsAKa, CITOCOOHOTO rapaHTupoBaTb MHP H CIIPAaBCAINBOCTDH

3 AdprkaHcKas XapTus mpaB YeIoBeKa " HapOJIOB. (1981). [Online]. HocrymHo:

[https://www.achpr.org/legalinstruments/detail 7id=49].

4 Ilexnapais o npase HapoaoB Ha Mup. (1984). [Online]. Joctynno: [https://undocs.org/r/A/RES/39/11].
> Koucruryuus Ilopryrambckoit Pecriyonuku. 2 anpenst 1976  roma. [ownaiin] [locTymHo 1O ajpecy:
http://www.parlamento.pt/Legislacao/Paginas/ConstituicaoRepublicaPortuguesa.aspx
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Mexay Haponamu. B craree 81 ITonutuueckoii konctuTynun Konym6un® sakpenneno
3alpelleHne IPOU3BOJACTBA, BBO3a, BJIAJACHUA W HCIOJIB30BAaHUA XHWMHUYECKOIO,
OMOJIOTMYECKOTO U SIAEPHOTO OPYXKHS, a TaKKe BBO3a Ha TEPPUTOPHUIO TOCYIapCTBa
AIEPHBIX U TOKCHMYHBIX 0TX010B. B nmpeamOyne Koncturyuuu SAnonuu’, Berynusnieit
B cuiy 3 mas 1947 roma, roBOpuUTCs O TOM, UTO BCE HAPOJbl MUpPA UMEIOT MPABO Ha
MHUPHYIO )XKM3Hb, CBOOOJIHYIO OT cTpaxa v Hyx1bl. [lonutnyeckas koncturyus [lepy
ot 31 nexabpsa 1993 rona® mpegocrapnser kaxaoMy NpaBO Ha MHUD M CIIOKOICTBHE.
NuauBuayaibHOE MpaBO Ka)JA0ro IPpakJaHWHA, M, COOTBETCTBEHHO, KOJIJIEKTHBHOE
paBO HAIlMKM HAa MHUPHYIO XKWU3Hb, yloMHHaeTcs B npeamOyne Konctutyruu Typiuu
or 7 HoaOps 1982 roma’. DT0 ML HECKOJABLKO NPUMEPOB U3 MHUPOBOM
KOHCTUTYIIMOHHO-TIPABOBOM MPAKTUKH.

Emie omHUM Ba)KHBIM BOIIPOCOM, PETYIMPYEMbIM Ha KOHCTUTYIIHOHHO-TIPABOBOM
YpOBHE, SABIISETCS OTHOIIEHHE K BOWHE. OTHOIIEHHE TOCYNAapCTB K BOMHE OTpa)KaeT
rOCYIapCTBEHHYIO MOJMTUKY MO NPU3HAHMIO U 3aluTe MpaBa Ha mup. Ha mpaktuke
MOKHO BBIIEJINTB, 110 KpallHEN Mepe, YEThIpE OCHOBHBIX MTOAX0a K 3TOMY Bompocy: 1)
COXpaHEHHE TpaBa rocyJapcTBa Ha BeIE€HHE BOWH 0€3 KaKux-IHOO OroBOPOK; 2)
npu3HaHUuE 0OOPOHUTENHHON BOMHBI KaK CPEJCTBA PEIICHUS BHYTPEHHUX U BHEITHUX
mpoOsIeM, CB3aHHBIX C 00eCIeueHnEeM 0e30MacHOCTH TOCyAapCcTBa M BO3MOXKHOCTBIO
BCTYIJICHUS B OOOpPOHHUTENIbHBIE COIO3BI, 3) MpPHU3HAHUE TOJBKO OOOPOHUTEIHHOU
BOMHBI M HEUTPAITUTETA B MEXKAYHAPOIHBIX OTHOIICHUSX; 4) MOJHBIA OTKAa3 OT BOWHBI
B KaQUECTBE CPE/ICTBA PA3PEIICHUS MEXKIYHAPOIHBIX CIIOPOB.

Ba)xHBIM 371€MEHTOM KOHCTHUTYLIHOHHO-IIPABOBOTO PErYIMPOBAHUS IIpaBa HaA MUP

B TOCydapCTBax MABJIACTCA MCXAHHU3M 3alllMTbBI MHpPA. On OoIIpCaAcACTCA B

6 [omurraeckas Koucrutynus KomymOum. [onmaitH] HocrymHO o azapecy:

http://pdba.georgetown.edu/Constitutions/Colombia/colombia.html
’ KoncTutynus Snonun. [oHaiiH] HoctynHo o azgpecy:
http://www.japaneselawtranslation.go.jp/law/detail/?ft=1 &re=02&dn=1&yo=constitution&x=0&y=0&ia=03 &ky=%E6

%97%AS5%E6%9C%AC%ES5%9B%BD%E6%86%B2%E6%B3%95
8 Koucrutyuus Ilepy. [onnaiin] JloctymHo mo aapecy: http://www.congreso.gob.pe/Docs/files/00006630.pdf

® Koncrutynus Typuuu. [ornaiin] Jloctymso 1o aapecy: https://global.tbmm.gov.tr/docs/constitution_en.pdf
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CYIIECTBYIOIIUX KOHCTUTYIIUSX, HAYMHAsS C TOCTAHOBKH OCHOBHBIX II€JIEH rocyapcTBa
B 00JlaCTU YTBEPXKICHUS MHUpPa, OONIMX MPUHIMIIOB MHpPa W 3alpeToB Ha €ro
HapyllIeHHEe W 3aKaH4MBasi OIpejeieHuEeM OOA3aHHOCTEH TpaXKJaH U CHUCTEMBI
OpraHoB, WX KOMIIETEHIIMM TI0 3alldTe MHUPHOM S>KU3HU M HAIMOHAJIBHOIO
CYBEpEHHUTETA TOCYAApCTB.

CymiecTByeT 3HAYUTENIbHOE 3HAUYCHUE MJIsi OOeCHedYeHuss Mupa B TOM, Kak
rocyaapcTBa OTKPOBEHHO BBIPAXAIOT CBOIO MO3MIIMI0 OTHOCHTENBHO MPOU3BOJCTBA
BOOPYKCHHH, pa3opyKCHUS U 3allpeTa ONpe/IeICHHBIX BUIOB OpYXUs. B pazmuuHbIx
KOHCTUTYIIMOHHBIX CUCTEMaX CYIIECTBYIOT IPUMEPHI PEryIUPOBAHUS TUX BOIIPOCOB.
BonpImuHCTBO CTpaH OMNpeAeNsioT ToCylapCTBEHHBIE OpPTaHbl, OTBETCTBEHHBIC 3a
pelieHrne BOMPOCOB BOWHBI U MUpa, (POpMUpPOBAHHE MHUPHOW BHEIIHEH IMOTUTHUKH,
OOBSBIICHHE YPE3BBIYANHOTO TMOJOXKEHUS M 3aKITIOUYCHHE MEXKTYHAPOIHBIX MUPHBIX
JIOTOBOPOB. DTHU MOJIHOMOUYHUSI OOBIYHO MPUHAJICKAT apJIaMEHTy, TJIaBe TOCYy1apcTBa
(Mpe3uaeHTy, KOpOdo, MOHApXy, CYJATaHy) M HWCIOJIHUTEIbHON BIACTU B JIUIE
IPaBUTENIbCTBA.

MHorue HOBbIE KOHCTUTYIIMU HAICNSIOT BOOPYKEHHBIE CHJIBI CTaTyCOM
MHCTPYMEHTA 3alllUThl MUpa U CyBepeHuTeTa Hauuu. OJIHAKO YPOBEHB J€Taln3aluu B
PETYIIMPOBAHUH 3TOTO BOMPOCA MOKET 3HAYUTEIHHO Pa3INdaThCA.

EBpomeiickue cTpaHbl M CTpaHbl TOCTCOBETCKOTO MPOCTPAHCTBA OOBIYHO
paccMaTpUBarOT 3TOT BOMPOC B KOHTEKCTE 3ajad OOOpPOHBI B CBOMX OOIIHUX WIIH
CHEUUAIBHBIX KOHCTUTYIIMOHHBIX 3aKOHAX.

JpyruM BaXKHBIM aCIEKTOM KOHCTUTYLUHUOHHO-IIPABOBOTO  PEryIUpPOBaHUSA
ABIISIETCSL OMPEJETICHUE YCIOBUM, MPOLEAYP U MOCIEACTBUI BBEICHUSI BOEHHOTO HWIIH
Ype3BBIYAHOTO TIOJIOXKEHHS B CIIy4ae BOOPYKEHHOTO KOHpIuKTa. MHOTHE
KOHCTUTYLIMU COJEpKaT CTaTbU, MOCBSIIEHHbIE BOCHHOMY WM YpE3BbIYAHOMY
MOJIO’KEHUT0, KOTOPBIE 3aTeM MOAPOOHO pa3padaThIBAIOTCS B CIIEIUATBHBIX 3aKOHAX.

B coBpeMeHHBIX KOHCTUTYLHMAX BCE Yallle YIAENseTcs] BHUMAHUE YCUJICHUIO
KOHCTUTYIIMOHHBIX TapaHTUil Oe3omacHocTH U Ooppbe ¢ TeppopusMoM. Mup u

0e30IMacHOCTh YacTO pacCMaTpruBarOTCA KaK BBICHINC HCHHOCTHU O6HIGCTBa.
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MHoOrue HOBBIE KOHCTUTYLMH BKIIOYAKOT CHELHUAIBHBIE pa3lesbl 110
00€eCleYeHNI0 HalMOHAJIBbHOM 0€30MacHOCTH, YTO OCOOEHHO SIPKO MpOSBISAETCS B
OcHoBHBIX 3ak0Hax JlatuHckoi U LleHTpanbHON AMEPHKH.

OTHOCHTETBHO HOBBIM HANPABICHUEM KOHCTUTYLIHIOHHOTO PETYJIMPOBAHMS CTAJIO
YIOMHHAHUE TEppPOpU3Ma KakK 3J1a B KOHCTUTYLHSX, 3asBJICHUE O €r0 OTBEPKEHUU U
ONpEIETICHNE KITFOUYEBBIX CPEACTB €r0 MPOTUBOACHCTBHS.

Pa3ButrHe MEXIYHAapOIHOrO IIpaBa M BHYTPUIOCYAAPCTBEHHBIX IPaBOBBIX
CUCTEM, 3allMINAIOIIMX MHpP KaK BBICIIYIO I[€HHOCTh, CIIOCOOCTBOBAJIO
(OpMUPOBAHUIO CUCTEMBI IPUHIIUMIIOB K HOPM - ITpaBa Mupa. [IpaBo mupa pa3zBuBanoch
KaK MHCTUTYT MEXKIYHApPOAHOTO IMyOJUYHOTO MpaBa, a €ro AJIEMEHTHI ONpEeAeIsIUCh
pPa3IMYHBIMU OTPACISMH HAllMOHAJIBHOTO TMpaBa. VHTEHCHMBHOE pa3BUTHE HTOU
CUCTEMBI B MOCJIETHUE CTOJIECTHS MO3BOJSET TOBOPUTH O (DOPMHUPOBAHUU TIpaBa MHUpa
KaK CaMOCTOSITEIbHON MHTErPUPOBAHHOM OTpaciyv Mpasa.

IIpaBo mupa - 3TO cHcTeEMa NPUHUUIIOB U HOPM, PETYIUPYIOLIUX OTHOUIEHUS,
CBSI3aHHBIE C JOCTH>)KEHUEM MUPA U 3alIUTOM €ro, a TAK)Ke OMPEAEISIOIINX MEXaHU3MBI
ero oOecreueHusi. Pa3BuTHe 5TOil oTpaciu sBISETCS BaXHOW T'yMaHHCTUYECKOH
3amaueii. IlpaBo Mwupa, BMecTe C TIpaBOM BOOPYKXCHHBIX  KOH(DIUKTOB,
paccMarpuBaeMblM B COBPEMEHHOM OTEYECTBEHHOW HAyKe KaK MOJOTPAaCIb
MEXTYHAPOJHOTO TIpaBa M BHYTPHUTOCYIAPCTBEHHOIO MpaBa, KOHIEHTPHUPYET B cebe
KITIOYE€BbIE MHCTUTYTHI BEIYIIUX OTpAcCieil mpaBa - MEXKIYHAPOAHOTO MyOJUYHOTO U
KOHCTUTYLIMOHHOTO IpaBa.

VYHUKaJIbHBIE 4YEPTHl IpaBa MHpPA KaK OTPACId MPOSABILIIOTCS TAKXKE B €€
cnenupUYecKX OPUANYECKUX (QYHKIUAX: PETYIUpyromiei, obOecrneyuBaronen u
MpaBOOXpaHUTETbHON. OMHAKO, HE TONHKO 3TU (PYHKIIMH XapaKTEPU3yIOT IPABO MHUPa
KaK OTAETbHYIO OTpaciib. Ee OcCHOBHas oOlIecTBEHHas IENb - TYMaHHCTUYECKOE
OCYLIECTBIICHUE MHPOCO3UIATEIBHON byHKIHIH. I'ymanuctrueckas
Mupoco3uaareiabHas (YHKIHSA 3aKII04aeTcsi B OOCCHEUEHUH JKU3HM JIIONEH depes

noaACPKaHUC, BOCCTAHOBJICHUC U 3alllUTy MHUpPaA.
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Eme oaHoil 0COOEHHOCTHIO TpaBa MHUpa KakK OTPACIH SBISETCS IIMPOKOE
B3aMMOJICICTBUE IOPUJIMUYECKUX HOPM C HPABCTBEHHBIMHU, OOIIECTBEHHBIMU W
pPEIUTHO3HBIMU HOpPMaMM, a Takxke C oObuasmu. IlocTenenHoe pacmupeHue
HOPMAaTUBHOM 0a3bl KaKk Ha MEXKJIYHApPOJHOM, TaK M Ha HAIlMOHAJILHOM YPOBHSX HE
yMaJsIeT PEryIupyIOLEen poiiu APYTUX COLUAIBHBIX HOPM. X TecHOe nepensereHue
SIBJISIETCS BAXKHBIM YCIIOBUEM JJI1 COXPAHEHUS U TIOAJAEPHKAHUSA MUPA.

Cuctema mpaBa mupa GOpPMHpPYETCS Ha JBYX YPOBHSX: MEXKIYHAPOIHOM U
HAIlMOHAJIBHOM. B Ka)K/10¥ CTpaHe MpaBo MUPa, OMUPAACh HA MEKIYHAPOAHOE IIPABO,
pa3palaThiBaeTCS C y4e€TOM TPAIUIMK U OCOOCHHOCTEH mMpaBoBOil cucTembl. Ha
HAI[MOHAJILBHOM YPOBHE CYIIECTBYIOT O0OIIME 3aKOHOMEPHOCTH CHCTeMaTU3aliu
OTpAacCIH.

[IpaBo Mupa, Kak 4YacTh CHUCTEMbl IIpaBa, MPEACTABISECT COOOM CIIOKHYIO
CTPYKTYpPY. DTO HE MPOCTO COBOKYIMHOCTh HOPM, & CUCTEMA, OPTaHU30BaHHAs B BUJIEC
WHCTUTYTOB U IIOAOTPACIIEU, TOPOKAAIOIIAsl IPABOOTHOIIEHUSI MEXKy YYaCTHUKAMH
WM CyOBEKTaMH.

CrpykTypa npaBa MUpa BKJIKOYA€T HOPMBI HECKOJIBKUX OTpacieil mpaBa. OCHOBY
COCTABIISIIOT HOPMBI MEXKIYHAPOIHOTO MYOJIWYHOTO M KOHCTUTYIIMOHHOTO IpaBa.
ITomMumo 3TOrO, MPABO MUPA TECHO CBA3aHO C KOCMUYECKUM, MOPCKUM, BO3AYIIHBIM U
JIPYTUMH OTPACTISIMUA MEXIYHAPOHOTO MPaBa, KaCAIOIIMMHUCS BOITPOCOB 00ECIICUECHHUS
mupa u 6e3omacHocTd. Ha HanimoHaIbHOM ypOBHE HOPMBI IpaBa MHUpa MEPECEKAIOTCS
C HOpMaMH# aIMUHUCTPATUBHOTO, YTOJIOBHOTO, (PMHAHCOBOTO U YKOJIOTMYECKOTO MPaBa.

[IpaBo Mupa, KaK 1 Ipyrue OTpaciy npasa, OpraHu30BaHO B CUCTEMY UHCTUTYTOB,
CTPYKTYPUPYIOLIUX IPABOBbIE HOPMBI B TPYIIIbI, PErYIUPYIOLIUE ONPEACICHHBIE
oOIecTBeHHbIE OTHOIIIEHUSI. HEKOTOpBhIE MHCTUTYTHI TpaBa MUpa yke c(hOpMUPOBAHBI,
OJTHAKO OTPACTh TPOMOJDKAET pPa3BUBATHCA, MOJOOHO MpaBaM YEJIOBEKA W TPaBY
BOOPYKEHHBIX KOH(JIMKTOB.

OCHOBHbIE MHCTUTYTHI ITpaBa MUpa BKJIIOYAIOT MPUHIIMIBI MUpPa, PABO HA MUD,
MEXIYHAPOAHBIE JOTOBOPHl O MHpE, IUIUIOMATUYECKOE MPaBO, PETYyIUPOBAHUE

BOOPYKEHHBIX KOH(JIUKTOB, MPaBOBYIO 3aIUTY MUpPA, MPaBO OE30MACHOCTH, POJIb
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MEXIYHAPOAHBIX OPraHu3alliid U CYJOB, a TAKXXE OTBETCTBEHHOCTH 3a HapYIICHUE
mpaBa Mupa. IDTOT MEpPeYeHb MOXKET JOMOJHATHCS B COOTBETCTBHHM C Pa3BUTHUEM
COOBITHI M YCUIHMSIMU TOCYIapCTBEHHON BIACTH.

Cnenyetr yaenuTh oco00€ BHHMAaHHE COOTHOIICHHIO TpaBa MHUpa W TpaBa
6e3onacHoct. OOecrneueHre MHpPa TECHO CBSI3aHO C JOCTH)KCHUEM COCTOSTHUS
oOl1iecTBa, XapaKTepu3yroIlerocsi 0e30MacHOCThIO MpOoXKUBaHUS Jtofed. BoeHHble
KOH(IMKTHI ¥ BOWHBI HAPYIIAIOT 3TO COCTOSHUE U MPEJCTABISIOT PEaJbHYIO YIpo3y
JUIsl 0€30TMacHOCTH. MEXIyHApOIHOE U BHYTPUTOCYAAPCTBEHHOE MPABO HAMPABICHO
Ha PEryJUpOBaHUE OTHOIICHUH, CBA3AHHBIX C o0ecrneueHueM 6e30macHocTu. B aTom
KOHTEKCTE CYIIECTBYET MHOXKECTBO MEXIYHAPOIHO-TIPABOBLIX aKTOB, HAITMOHAIBHBIC
3aKOHBl W CIeNHalbHbIe JOKTpUHBI. CleaoBaTelbHO, MOXHO YTBEpXKIaTh, YTO B
COBpPEMEHHOM Tiepuojie (hopMupyercsl mpaBo 0E30MaCHOCTH KaK B MEXIYHApOITHOM
myOJTUYHOM TMpaBe, TaK U B CUCTEME HAI[MOHAJIBHOTO TIpaBa TOCyIapCTB.

ITockonbKy B COBpPEMEHHOM Hayke €lIeé HE MNPU3HAHO CYLIECTBOBAHUE
CaMOCTOSITEJIbHOM OTpaciu "mpaBa mMupa', ydeHble CKIOHHBI PACCMATpPUBATH IMPABO
6e3omacHOCTH (MEXIYHAPOIHON U TOCYIapCTBEHHOMN ) KAK CAMOCTOATENbHYIO OTPACb
npaBa WIM KaK IOAOTPacib MEXAYHApOAHOrO IpaBa (€Ciu peub UAET O IpaBe
MeKIyHapoaHoi Ge3onacHocTn).’® B mupokoM cMbIciie, HpaBO MeXIyHapOIHOM
0€30MacHOCTH  OXBAThIBAET MEXKIYHAPOIHO-TIPABOBBIC MPUHIUIBI W  HOPMBI,
HampaBl€HHbIE Ha TOJAECp)KaHUWE MEXAYHApOJHOTO Mupa H obecreueHue
0€30IaCHOCTH B Pa3IUYHBIX 00JACTAX - BOCHHOH, MOJUTHYECKOM, SKOHOMHYECKOM,
T'YMaHUTAPHOM, DKOJIOTUYECKON M JIp. B y3KOM CMBICIE, 3TO NPUHIUIIBI U HOPMBI,
CBSI3aHHBIE C MOJJEPKAaHUEM MEXKAYHAPOIHOIO0 MUpa U O€30MaCHOCTH B BOCHHOU H
MOJTMTHYECKOM cepax.

Ecnmn paccmarpuBath nmpaBo 0€30MaCHOCTH, OOBEIUHSIONIEE MEKIYHAPOAHBIE U

rocyaapCTBCHHBIC KOMIIOHCHTBI, C TOYKH 3pPCHHUA CBA3UM C IIPaBOM MHpPA, MOXHO

0 Ocunosa A. B. HOpummueckoe 0GOCHOBaHHE NPUMEHEHHS OCOOBIX ()OPM TMPABOBBIX PEXHUMOB B YCIOBHSX
BOOPYKEHHOTO KOH(IIMKTa HeMeXayHapongHoro xapakrepa / A. B. Ocu-moBa // Bexrop Haykum TombSTTHHCKOTO
rocynapctBenHoro yauBepcurera. Cepust: FOpuanaeckne naykn. — 2011. — Ne 1(4). — C. 91-93.
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MPEANONIOXKUTh, YTO TMPAaBO MEXKIYHAPOJHOM U HAIMOHAJIBLHOM O€30MacCHOCTH
SBJISIIOTCS JIEMEHTaMU 0oJiee KPYITHOM CUCTEMBI - IpaBa MUpA.

OCHOBHBIMU TIPUHIIUIIAMHU TIpaBa MEXIYHAPOIHOW OE€30MaCHOCTH CUHTAIOTCS:
HEMPUMEHEHUE CWJIbl M yTrpO3bl CHIION, HEBMENIATEJILCTBO BO BHYTPEHHHUE Jela,
MUPHOE pa3pelieHue MEXIYHAPOJIHBIX CIOPOB, Pa3OpPyKEHHE, OTBETCTBEHHOCTH
TOCYJIapCTB 3a arpeccuio, MOAJEepKaHUE MEXKIYHAPOJHOTO MUpa U OE30MaCHOCTH,
HEJCIMMOCTh O€30MacCHOCTH W TPHUHIUIT pPaBHOM O€30MacCHOCTU. DTU TMPUHIIUIBI
SIBJISIFOTCS. ¥ IPUHITUTIAMUA MHPA, COCTABIISISE 0a30BbI MHCTUTYT MpaBa MHUpA.

Takxe cCylecTByeT COBIMAJICHME WMCTOYHUKOB TipaBa. K HHUM oOTHOCATCS
yHUBepcayibHble jgoroBopbl (YcraBel OOH, commamieHuss o  pa3opyKeHHN),
peruoHabHbIC JIOTOBOPHI (YyCTaBbl PETHOHAJBHBIX OpraHu3aluii O0e30MacHOCTH,
COMJIAIICHUS O PA30OPYKEHUU, YCTAHOBICHHUE MEp JOBEPHS M CO3/IaHUE O€3bsIECPHBIX
30H) U ABYCTOPOHHHE COTJIAIICHUS (0 MUpPE U JIPYyx)0Oe, 0 pazopyxkeHuu u ap.). Cpenu
CpencTB oOecredeHus: Mupa 1 0€30MaCHOCTH - pa30pyKeHHUE, MEPhI JJOBEPHS, CO3/IaHHE
0e3bsasiepHbIX 30H. CpencTBa TOMAJEpKaHUS MHUpPa BKIIOYAIOT MHPHBIE CpEICTBa
paspelieHnsi KOHMIUKTOB U Olepaluy I0 TMOAJAepKaHuio Mupa. [IpuHynuTenbHbIC
nevictBusg OOH - cpecTBO BOCCTAHOBIICHUS MUPA.

Takum 0Opa3oM, HET OCHOBAaHHI pa3IMYaTh IPaBO MUPA M MPaBO 0€30MaCHOCTH
KaK CcaMOCTOSATENIbHbIC OTpaciu. IlpaBuiibHee TOBOpUTH O (PYHKIITMOHUPOBAHUU
WHCTUTYTOB IIpaBa MEXIYHAPOTHOW M HAIIMOHAIBHOM 0€30MIaCHOCTH B paMKax OoJjiee
KPYITHOW MHTETPUPOBAHHOM OTPACIIH - ITPAaBa MUPA.

IIpaBo Mmpa mpencraBiIsieT cO00M KOMIUICKCHYIO HMHTETPHPOBAHHYIO OTpPACIIb,
00pa3oBaBIIyIOCS B PE3YJIbTaTe HHTETPAIIUH ONPEACIICHHON TPYIIIBI TPAaBOBBIX HOPM,
W3HA4YaJdbHO BO3HUKIIUX B JPYTUX OTPACIAX IpaBa. DTO MpHUAAET MpaBy MHUpa
XapakTep HaHAIMOHAIBLHOTO M HaJ0TpacieBoro mpasa.! 1o nmpaso, 00beMHAIONIEE

HOPMBI MCKAYHAPOAHOTO M HAIOMWMOHAJBHOI'O IIpaBa, pPa3BUBACTCA B PaA3JIMYHBIX

1 Ocunosa A. B. HOpummueckoe 0GOCHOBaHHE NPUMEHEHHsS OCOOBIX ()OPM TMPABOBBIX PEXHUMOB B YCIOBHSX
BOOPYKEHHOTO KOH(IIMKTa HeMeXayHapongHoro xapakrepa / A. B. Ocu-moBa // Bexrop Haykum TombSTTHHCKOTO
rocynapctBenHoro yauBepcurera. Cepust: FOpuanaeckne naykn. — 2011. — Ne 1(4). — C. 91-93.
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oOnacTsix deyoBeueckor JnesTenbHOCTH. C 3TOW TOUKM 3pEeHHs, MpPaBO MHpa
aHAJIOTMYHO TaKUM OTPACJISIM KakK MpaBa 4eJI0BeKa, IPaBO BOOPYKEHHBIX KOH(IUKTOB,
paBo OE30MAaCHOCTH, IKOJIOTHYECKOe MpaBo, HHGOPMAIMOHHOE TIPABO U JIp.

B coBpemeHHOI 3110Xe MpaBO MHUpa XapaKTEPU3YETCs PACHIMPEHUEM IMPEIMETA
MIPABOBOTO PETYIUPOBAHUS U POCTOM KOJHUYECTBA MPABOBBIX HOPM, PETYIUPYIOIIUX
Borpockl  Mupa. [Ipoucxomutr mepexon oObIYaeB B MPABOBBIE  HOPMBI,
B3aUMOIIPOHMKHOBEHHUE HOPM  MEXKJIYHApPOAHOTO U  HAIMOHAJIBHOTO  MpaBa,
YCJIO)KHEHHUE XapaKTepa MPaBOBBIX HOPM.

Cuctema HMCTOYHUKOB TIpaBa MHpA, KaK Ha MEXKJIYHApOJHOM, Tak W Ha
HAIMOHAJILHOM YPOBHSX, TOCTOSHHO pa3BHBaeTCa W momauduiupyerca. OgHuM u3
KJIFOYEBBIX BOIMPOCOB B OTOM HAINpPaBICHUU SBISICTCS MPUHATHE CIEIHATBHOTO
JOKYMEHTa, pETyJIUpYyIOIIero BONpockl Mupa. Ha AaHHBIA MOMEHT TakKoro
dbyHIaMEHTAILHOTO aKTa HET HM Ha MEXIYHApOJIHOM YPOBHE, HM B KaKOM-JTHOO
roCyJIapcCTBe.

st monHoueHHOTro (OpMHUpPOBAaHUS IpaBa MHUpa Ba)XXHO MPHUHATHE OOIEro
JOoKyMeHTa obecrnieuenne mupa (nanee — JJokyment Mupa). Takoii TOKyMEHT AOKEH
OXBaThIBaTh PETYIUPOBAHHE MHCTUTYTOB, COCTABISIIOIIMX OTpacib IMpaBa. ITO
BKJIFOYAET CJIEIYIOIIUE BONIPOCHL: 1) onpeaeneHue Mupa Kak BbICIIEH HEHHOCTH U €ro
coliep>kaHue; 2) OCHOBHBIC HCTOYHUKH MpaBa MUpa; 3) OpUHIUIBI MUpa; 4) TpaBo Ha
MHUp KaK KOJUJIEKTUBHOE WM WHIMBHIYAJbHOE IPaBO; 5) OCHOBBI JOTOBOPHOIO IpaBa
Mupa; 6) oOrpaHMdYeHHE BOOPY)KCHHBIX KOH(PJIUKTOB W MHUHUMM3AIUSI HX
OTPUIATENIBHBIX TOCJHENCTBHI; 7) 3ammra Mupa; &) cucrema obOecrneueHus
6e3omacHocTH; 9) pOJIb MEXKIYHAPOIHBIX OpPTraHU3AIil W JPYTUX OOIIECTBEHHBIX
MHCTUTYTOB; 10) OTBETCTBEHHOCTh KaK WHCTUTYT 3alluThl Mmupa; 11) ponb
MEXTYHAPOIHBIX CY/I0B; 12) OCHOBBI HAIIMOHAJIBLHOM 3allIUThI MUpa; 13) pa3opyKeHue;

14) 6opbba ¢ TEPPOPU3MOM M IPYTHUMH YTpO3aMu MupY. L2

2 Tlymunos B.M. MesxyHapoaHoe IpaBo U mio0albHas mpaBoBas cucteMa // MOCKOBCKHI K ypHAI MEKIYHAPOIHOTO
mpasa. - M., 2002. -Ne 12. - C. 10.
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ITepeueHs BOIIpOCOB, OXBarbiBacMbIX JlokymeHTOM Mupa, JOJDKEH pa3BUBATLCS
W aJanTUpOBaThCi K HM3MEHEHHUsM, a CcaM JOKYMEHT JOJDKEH ObITh T'MOKUM ISt
BHeceHUs u3MeHeHui. [Ipennonaraercs, yto JJokymenT Mupa nomkHa ObITh IPUHSTA
Ha Tpex YpoBHsX. IlepBelii ypoBeHb - 3TO npoBosmiamieHue Jlokymenra Mupa
Opranuzanueit O6benunenubix Haruii; Bropoit - mognucanue /lokymentoB Mupa
rocylapcTBaMM B paMKaX pPETUOHAJIBHBIX MEXIAYHApOAHBIX OpraHu3alui U
BKJIFOYEHHUE OCHOBHBIX ITOJIOKEHUN B KOHCTUTYLIMU FOCYAApPCTB; TPETUM - NPUHSITUE
HallMOHAJIBHBIX 3aKOHOB, OCHOBAaHHBIX Ha MEXXIYHAapOIHO-IIPABOBBIX JOKYMEHTaX
Jloxymenra Mwupa.

B nenom, pazsutue npasa mupa kak orpaciu B XX 1 XXI Bekax xapakTepu3yeTcs
€ro HMHTEHCHUBHBIM pPa3BUTHUEM B MEXIAYHApPOIHBIX M HAIMOHAJIBHBIX IPAaBOBBIX
cucremMax. Poct ponum mpaBa Mupa oOyCIIOBIEH IIoOaiu3aluel M yCHICHUEM
B3aMMO3aBUCUMOCTH MEXIY HaUUsIMU U HapoaaMu. Bee 3To moguepkuBaeT BaXXHOCTh
OpuaHus 3HAYUMOCTH mpaBy Mupa. HeobxonmumMocTe B KonuUKauud HOPM,
PEryANPYIOIINX JJaHHYI0 OTpacib, TpeOyeT NPUHATUS UHTETPUPOBAHHOIO IPABOBOIO
aKTa Ha YHUBEPCAJILHOM U HAllMOHAJIBHOM YpOBH:AX. Pa3BuTue Hayku nipaBa Mupa U ee

U3yYEHUE TOJKHBI CTaTh IPHOPUTETOM B COBPEMEHHOM O00pa30BaHUMU.
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