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Annomauusn. Ananuz MeouamugHoO20 U MUPOBO2O COLIAUEHUS 8 SPANCOAHCKOM Npoyecce
npeocmasisiem  CcOOOU  cucmemamuyeckoe — Ucciedosauue  dpgexmusnocmu U
ocobennocmell 08X KIOYeBblX Memo0oos paspeuieHus cnopos. Paboma gokycupyemcs na
8bIAGNEHUU CXOOCMS, PA3IUYUL U NPAKMUYECKOU NPUMEHUMOCTNU MeOUuayuu U Mupogozo
CocNauleHuss, ¢ yYenvio Onpeoenenuss ONMUMAILHLIX CMpamecuti Ux UCHOIb308AHUS 8
KOHMmMeKcme 2paicoOancKkoeo npasocyous. Amanuz exuouaem 6 cebs KaxK meopemudecKull
0030p, Max u smMnupudecKue OaHuvie, Ymo odecneyusaem KOMNIEKCHbIL 83271510 Ha 80NPOC,
a makdce MOJCem  CAYICUMb  OCHOBOU ONsl  pa3pabomKu — peKOMeHOAyuti  no
COBEPUIEHCINBOBANHUIO NPABOBHIX U NPOYEOYPHBIX ACNEKMO8 NPUMEHEHUs. YKA3ZAHHbIX
Memo008 8 COBPEMEHHOU cCUucmeme npasocyous.

Knioueewie cnosa: meouayus, mupogoe coz2nauienue, 2paxcoOaucKull npoyecc, paspeuienue
cnopos,  3gexmusHocmsv,  CPAGHUMENbHLIN  AHAAU3,  NPABOBAs  NPAKMUKA,
albMepHamueHoe pa3peuleHue Cnopoes.

Annotatsiya: Fugarolik jarayonidagi mediativ va kelishuv bitimini tahlil gilish nizolarni hal
qgilishning ikkita asosiy usulining samaradorligi va xususiyatlarini tizimli o'rganishdir. Ish
mediatsiya va kelishuv bitimining o'xshashliklari, farglari va amaliy qo'llanilishini
aniglashga garatilgan bo'lib, ulardan fugarolik Odil sudlov sharoitida foydalanishning
magbul strategiyalarini aniglashga garatilgan. Tahlil nazariy ko'rib chigishni ham, empirik
ma'lumotlarni ham o'z ichiga oladi, bu masalaga har tomonlama garashni ta'minlaydi,
shuningdek, ushbu usullarni zamonaviy Adliya tizimida go'llashning huquqiy va protsessual
jihatlarini takomillashtirish bo'yicha tavsiyalar ishlab chigish uchun asos bo'lib xizmat
gilishi mumkin,

Kalit so'zlar: mediatsiya, kelishuv Dbitimi, fugarolik jarayoni, nizolarni hal qilish,
samaradorlik, giyosiy tahlil, hugugiy amaliyot, nizolarni mugobil hal qgilish.

Abstract: The analysis of mediation and settlement agreements in civil proceedings is a
systematic study of the effectiveness and features of two key dispute resolution methods. The
work focuses on identifying similarities, differences and the practical applicability of
mediation and settlement agreement, in order to determine the optimal strategies for their
use in the context of civil justice. The analysis includes both a theoretical overview and
empirical data, which provides a comprehensive view of the issue, and can serve as a basis
for developing recommendations for improving the legal and procedural aspects of the
application of these methods in the modern justice system.

Keywords mediation, settlement agreement, civil procedure, dispute resolution, efficiency,
comparative analysis, legal practice, alternative dispute resolution.
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Menuanust y:xe MHOTO BEKOB CYIIECTBYeT B pPa3IMuYHBIX ¢opMax W Habupaer
NOMYJSIPHOCTh BO MHOTUX CcTpaHax mupa. [Ipouenypa memuanum npeactaBisieT coOoi
IPOIECC, B paMKax KOTOPOW TPEThsl CTOPOHA, HEUTPAJbHBIN TOCPETHHUK (MEauaTop),
IIOMOTaeT CTOPOHAM MPHUUTH K COTJIAMICHUIO B 00pa3oBaBmieMcsi KOHPIUKTE. DTOT METO
aKIEHTUPYET 0c000€ BHUMAaHUE HA COTPYJHUYECTBE U B3aMMOIIOHUMAHUU, B OTJIUYUH OT
KJIACCMYECKOTO TOX0/Aa B pa3pelIeHnH KOH(IJIUKTA, TJe TJIABHBIMHU aCIEKTaMU SIBIISTFOTCSI
koH(ppoHTarss u  OoprOa. BaxHBIMH  37I€MEHTaMH  MEAWAIlMU  SBJISTFOTCS
KOH(QUICHIIMATLHOCTD, TOOPOBOJIEHOCTh YIAaCTHS U aKIIEHT Ha HHTEPECax CTOPOH.

Tax, 3akon Pecnybmuxu Y36ekucran «O Memuanum»? yCTaHABIMBAET, YTO HPOLEAYPa
MEIMAlMM  PacHpoCTPAHSIETCSs IO  CIOpaM, BO3HHUKAWIIMM U3  [PaXIAHCKHUX
MPABOOTHOIIEHUH, B TOM 4YHCIE B CBS3U C OCYILIECTBICHUEM MPEANPUHUMATEIbCKON
NEeATEIbHOCTH, a TAKXKE UHJIMBUIYaIbHBIM TPYJOBBIM CIIOPAM U CIIOPAM, BOSHUKAIOIIUM U3
CEMEMHBIX ITPABOOTHOLIEHUMN.

BaxHbIM acmekToM XapaKTEepHU3YIOIIEee YCIEIIHOE MPOBEACHUE MPOUEAYypPbl Meaualuu
ABJISIETCA MEIMATUBHOE CoOTrJlalleHHe. MeIMaTUBHOE COTJIAIEHHE - COIVIAIICHHUE,
3aKJIIOYEHHOE CTOPOHAMU 10 pe3yjbTaraM IEpPeroBOpPOB, IMPOBEACHHBIX B IEAX
yperyJIupoBaHus criopa B mucbMeHHoM popme. Kak n3BeCTHO, TP IPOBEICHUN MPOTIEAYPHI
MeJIMaINK, OJHUM W3 TJIaBHBIX NMPUHIIUIIOB SIBISETCS npUHyun 0obpogonrvrocmu. J{lanHbii
NPUHLUI TO3BOJISIET CTOPOHAM CaMOCTOSITEJILHO OMNPENeNaTh MPEAMET CIopa U HE
OTPaHUYMBATBCA B OOCYXKJIEHMHM BOIPOCOB M TEM B XOJi€ MPOBEICHUS MPOIECAYPHI
MeIUaLNH.

B MennaTtuBHOM corjamieHuu MOKHO BBIXOAMTD 3a IMpeJieibl HCKOBBIX TPEOOBAaHUH,
JlakKe eCIIM OHM yxke Oblutn copMynupoBanbl. bonee Toro, npouenypa MEAUALMN SBIISETCS
OueHb T'MOKOM, YTO MO3BOJIIET CTOPOHAM B IIEJIAX pa3peuleHHs] KOH(IUKTA MPUMEHSThH
npaBuia, METOJIbI U CIIOCOOBI HA YCMOTPEHHE CTOPOH, KOTOPhIE HE MPOTUBOPEUYAT 3aKOHY.
Tak, yuenas C.K. 3araitHoBa omnpenennia, 4yto: «llockoiapky B pamkax mNnpouexypsl
MEUAlUU CTOPOHBI YPETYIUPYIOT CIIOP MCXOAS W3 CBOMX MHTEPECOB, & HE HAa OCHOBE
PaBONPUMEHEHHS, TO TPUHUMAEMOE CTOPOHAMH MEAMATUBHOE COIJIAIICHUE MOXKET
COJZIEpKaTh IOJIOKEHUS, HE TOJIBKO PEryJUPYEMbIE IPABOM, HO U BBIXOJSIINE 32 MPEAEIbI

IIPaBOBOTO PETYIUPOBAHUI) .

N3 3TOro MOXHO cleiaTh BbIBOJ, YTO MPEAOCTaBissl CTOPOHAM OOJbIlee IOJe U
BO3MOYKHOCTH, CBOOO/1Y, a TAKXKE JOMOJHUTEIbHBIE PECYPCHI IS pa3pellieHrs KOH(IIUKTA,
CTOPOHBI ~CIIOCOOHBI CaMOCTOSITEIBHO TMPUUTH K €ro Ppa3pelieHuo, MOJHOCTHIO
OTBEUAIOLIUM MOTPEOHOCTSIM CTOPOH M creuuduke crnopa. J[aHHbIEe acleKThl U JeJaroT
poLEeIypy MEIUALUHA OTINYAIOLIUNCA OT APYTUX BUIOB aJbTEPHATUBHOTO pa3pelIeHUs
CIIOpOB.

2 3akoH Pecnybimky YszbexucraH «O mMemmaummu» or 03.07.2018 N 3PY-482

3 KoMmmeHTapuii k denepalibHOMYy 3aKOHy «06 ajlbTEepHAaTUBHOM MNpoLedype ypeTryJMpOBaHUSA CIOPOB C
ydyacTueM [ocCpenHMKa (mpoluenype Memuauwmm)» / nonm pexn. C. K. 3araiHosoit,B. B. SpkoBa. M.,
2011.C. 5 (aBTop koMmMeHTapus — C. K. BaramzHona) .
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HCO6XO,HI/IMO IIOMHUTL, YTO COACPKAHNEC MCAUATUBHOT'O COIIalICHUA U MOACIb MCAUAlUU
B3aMMOCBA3aHbI, ITIOCKOJIbKY 3aKJIHOYCHHUC U UTOI MCIHMATUBHOI'O CONIAICHUA HAIIPAMYIO
3aBUCUM OT 4YCpC3 IMPUMCHACMBIC TCXHOJIOTHHM H IIpaBWId IIPOBCACHUA IIPOLCAYPBI
MEaAuanuu.

VYuuTteiBas TOT (PAKT, MOCKOIBKY CTOPOHBI ITPU MPOBEACHUN MTPOLIEAYPhl METUALIIH
MOTYT HE 00JIajaTh JOCTaTOUYHBIMH IOPUAMYECKUMU 3HAHUSMHU M HABBIKAMU COCTABJICHHUS
TaKOro poja COTrJAIICHWH, Ba)XHO, YTOOBI MeIuarop o0Jajal TaKUMU 3HAHUSAMHU U
HaBBIKAMM IIPM 3aKJIIOYEHHM MEAMATHUBHOIO COTJIALICHUS MEXIy CTOopoHamu. B
MEAMATUBHOM COTJIALICHUH JOJDKHO OBITH YIEICHO 0c000e BHUMAHUE COOTBETCTBUS
JETAJIbHO MPOpabOTaHO KaXI0€e yCcIoBUe CTOPOH. Takas AeTanbHas IpopadOTKa MO3BOJIUT
B JlajbHEWIIEM H30€kaTh HENPABWIBHOTO TPAKTOBAHWE M HEHCHOJIHEHUS MEIMATUBHOTO
COrJalleHusl.

Takum 00pa3oM, MEAMATUBHOE COTJIAIIEHUE HECET B ce0€ KOMILJIEKCHBIN XapaKTep Tak Kak,
MEMAaTUBHOE COTJAICHUE MPEICTaBIsAeT COOOM IOpUAMYECKUN (PAKT MaTEepUaIbHOIO
IIpaBa, KOTOPBIK BJIE€YET BOZHHMKHOBEHWE, N3MEHEHUE U IMPEKPALIEHUE NPABOOTHOIICHHUM
CTOpOH. MeanaTuBHOE COIIallleHue, Kak U caMma NpoueAaypa MeAualud UMEET OOJIbIIYIO
NEPCIEKTUBY JJIs ajlbHEHIIero pa3BuTus. MenuatuBHOe corjallieHue, Boruiouas B cede
IPUHIUIIBI JUAIora, COTpYAHUYECTBA U B3aUMOTIOHUMAaHMs, 3aHUMAET LIEHTPaJIbHOE MECTO
B COBPEMEHHOW CUCTEME aJIbTEPHATUBHOTO Pa3pEIICHUs CIOPOB. J[aHHBIM METO/I HE TOJIBKO
npenocTaBisieT 3((EKTUBHbIE MHCTPYMEHTHI PAa3pelICHUs] KOH(JIMKTOB, HO M CO3[aeT
ocoOyro armocdepy, CHOCOOCTBYIOIIYIO COXPAaHEHHMIO OTHOIIEHUW U  MOUCKY
cOaIaHCUPOBAHHBIX PEIICHUIA.
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