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Amup Hlaxmypan — cnpaBeayiuBbiii amup TypaHa, yCWINBIIMA «IIPOKYPOPCKHUIH
HA/J30pP» B CTPaHe

Annortamus: [IpaBurens byxapckoro amupara — Amup [laxmypan, mocTpouBIIni ropox
Ncnamaban BOM3u ropoga Meps, BoccTaHOBUBLINI ropo CamMapkaH U OCTaBUBIINNA B
HEM HEW3IJIaJUMbIA CJIe/] CBOUMH BEJIMKUMU CTPOUTEIbHBIMHU U aPXUTEKTYPHBIMU
IIPOU3BENICHUSMHU, SIBIISIETCS OJHOM U3 BaXKHBIX UCTOpUUYECKUX Quryp B uctopuu TypaHa,
KOTOPBIN IIPOBEN CyAeOHO- MPaBOBYIO peopMy B TaPMOHUU C MOJIUTUYECKUMU,
SKOHOMHUYECKHMH, BOEHHBIMU, HAJIOTOBBIMU U JEHEXXHBIMU pedopmMamu. B nanHOM cTaThe
peub uaet 06 apdexre cyneOHO-TIPaBOBBIX pePopM, TPOBEICHHBIX AMUPOM
[[Taxmypanom, npaBuBmuM byxapckum amupaTom B 1785-1800 rogax, u ux pe3yJprarax,
3HAYCHUU MHCTUTYTa MyXTacuOa (MHCTUTYTa IPOKYPOPCKOTO HAA30pa) B CTpaHE, a TaKkKe
€€ aCIIeKThl, BA&)KHBIE HA CETOMHALIHNAN JICHb.

Kirouesnie cnoBa: Amup llaxmypan, «AiiH ynb-xukmaty (McTOUHUK MyApOCTH),
«Mamxma anb-apkam» (I[Ipeanucanust), MyxTacuo, MPOKYpOPCKUNA HAT30P, FOPUTUIECKOE
o0Opa3oBaHue, yCWICHHE TIOJDKHOCTH MyxTacuOa B byxapckom smupare.

AnHoTanus: Maps maxpu skuanaa Mcmomo0oa maxpunu Kypaupras, Camapkan
IaXpUHU KalTaaH TUKJIArad, YHAAru KaTTa OyHETKOPJIMK, MEBMOPYHIIMK HIIIJIApH OujiaH
V3UZaH yuMac U3 KOJIUprad byxopo aMupiauruHuHr XykMaopu — amup Hloxmypon
Typon Tapuxuaa cya-XyKyK UCIOXOTIApUHUA CUECUN, UKTUCOIUMN, XapOuii, COMUK, Ty
UCIIOXOTIapH OmiIad Oupra XaMOXaHIJIMK/Aa amajra olyMprad TapuxXuil maxciaapaaH oupu
xucobnanaau. Ymoy makoisa 1785- 1800 immapaa byxopo amupauruau 6omnikaprad
Awmup loxmypos1 TOMOHMAAH YTKA3WITaH CyI-XYKYK MCIOXOTJIapUHUHT caMapacH Ba
YJIApHUHT HATKaJIapy, MaMJIaKaT/aa MyXTacuO HHCTUTYTUHUHT (“IPOKYpOp HazopaTu’”
WHCTUTYTHHHUHT) aXaMHUSITH XaKuaa 0o, nry Ounad Oup Karopna yJIapHUHT OyTyHTH
KyH yUyH XaM axaMUSATIu OYITaH KuxaTiapura OaruIiaHraH.

Kanurt cy3nap: Amup llloxmypon, “AliH yn-xukmat” (Xukmatiap Manbacu), “Maxmya
an-apkam” (Pakamuiap Ba pykymiap (Cu€katiap) Xxakuaa
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TYIUIaM), MyXTacuO, IPOKypOp Ha30paTH, IOPUIUK TabluM, byxopo amupiuruaa
MyXTacuO JTaBO3UMUHUHT Ky4alHIIIH.

Annotation: The ruler of the Bukhara Emirate, Amir Shahmurad, who built the city of
Islamabad near the city of Merv, restored the city of Samarkand and left an indelible mark
on it with his great construction and architectural works, is one of the important historical
figures in the history of Turan, who carried out judicial-legal reform in harmony with
political, economic, military, tax and monetary reforms. This article talks about the effect
of judicial and legal reforms carried out by Amir Shahmurad, who ruled the Bukhara
Emirate in 1785-1800, and their results, the importance of the institution of mukhtasib
(institute of prosecutorial supervision) in the country, as well as its aspects that are
important today.

Key words: Amir Shahmurad, “Ein el-hikmet” (Source of wisdom), “Majma el-arkam”
(Prescriptions), mukhtasib, prosecutor’s supervision, juridical education, Strengthening of
the position of mukhtasib in Bukhara Emirate.

Bgenenue. B xoze Haliero HCTOpUKO-IIpaBOBOro (HAYYHOI0) UCCIEIOBAHUS FeHe3uca
OpraHoB MPOKyparypsl B uctopun Typana (6 pecriyOnuk LlenTpansHoit A3un u
Cunbizas-11InHmaxaHCKOro aBTOHOMHOTO OKpyra Kurtas) Mbl oYM HEOOXOJUMBIM
o0paTUTh BHUMaHUE U Ha BOIIPOC 00 UCTOPUUECKUX AEATENSAX, KOTOPBIE YCUIINIH
«IPOKYPOPCKHIA HaJI30p» B CTPAHE.

[Ipexxae Bcero Mbl 0OpaTUIM CBO€ BHUMAaHUE Ha TOM, B KAKUX UCTOPUYECKUX
roCy/apcTBaX, KOTOPBIE CYNIECTBOBAIM Ha TeppuTopun TypaHa ObLia Ju JOIKHOCTB,
OJu3Kast K I0JDKHOCTH MIPOKYpOpa B COBPEMEHHOM (JopMe U COAEepIKaHUM, UITH YK€ UMEIIO
ObI TOCYJapCTBEHHBIN OpraH, OCYIIECTBISIOIINI KOHTPOJIb 32 €IMHOOOPa3HOE U YETKOE
co0roIcHHE JEHCTBYIOLIUX B CTPaHE 3aKOHOB.

HMeroTcst HaydHbI€ BBIBOJIBI O TOM, YTO JIOJDKHOCTh «MYXTacu0» BKIIHOYaA B ce0s
3JIEMEHTHI JOJDKHOCTH «ITPOKYpPOpPa», OCHOBAHHOM HA MPABOBBIX HOPMAX, YCTAHOBJIEHHBIX
B Ucnamckoii ropucnpyaennuul. [Tocie MakcuMallbHO IETAIbHOTO MCCIIEI0BAHUS
HUCTOPHUH TOCYAapCTBEHHOCTH TypaHa, HCTOPUU IIKOJIbI TOCYIapCTBEHHOM CITY>KObI
TypaHna, ucTopuu rocy1apCTBEHHON KaJIpOBOM MOIUTHKU TypaHa, Mbl pa3padoTanu
OKOHYATEJIbHBIC BBIBOAbI U TPEJI0KEHHUS MO T€HE3UCY OPTaHOB MPOKYPATYPHI JJIs1 HALICH
HAIIMOHAJBHOW IIKOJIbI OpraHoB npokypatypsl. Ha nam B3risa, Amup [laxmypan
SIBJIIETCS OJHUM U3 HAIMOHAJIBHBIX IPABUTENIEH, TOBBICUBILINX aBTOPUTET JOJKHOCTH
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MyxTtacuba (mpokypopa) B uctopuu TypaHa u erie 00bllle pacIIMPUBIIUX €€
MOJIHOMOYHS.

OcHoBnas yactb. AMup laxmypan 661 cTapmiuM ChIHOM OyXapckoro smupa Jlanusii-
owuit (1758-1785) u poauiics B 1749 rony nHameit spbl. C 1OHOCTH OH

1 Manukosa I'. P. I'ene3uc npoxypatypsl Pecriyonuku Y36ekucran: «Boctok — nesno

ToHkoe» // JKypHai 3apy0eXKHOT0 3aKOHOAaTeIbCTBA U CPABHUTEIHLHOTO MPABOBEICHUS.
2020. Ne 4. C. 80-96. DOI: 10.12737/jflcl.2020.033.

pOC HAOOXKHBIM U IIEIPHIM YeIOoBeKOM. OH HE KUJT BO ABOPIIE aMHUpPa, a KT JIEPBUILIEM U
10 COBETY IleiiXa paboTan HOCUIIBIIMKOM, TO €CTh TPy3UYMKOM Ha 0a3ape. 11o3xe oH
cZIeJ1all HOKHBI JIJISL HO’Ka U MPOJIall uX, YTOOBI 3apaboTaTh Ha KU3Hb. M3-3a €ro BHICOKOM
pernyTauuu B Hapojie ero otell JJanusi-ouil ObLT BEIHYKAEH HA3HAYUTH €0 CBOUM
HACJICIHBIM ITPUHIIEM U IEPEAaTh €My BIAaCTh.

On npaBun byxapckum smupatom B 1785-1800 rogax. OkoHuuB Meapece (yueOHoe
3aBe/IeHUE, CITy)KUBILEE BBICIINM Y4eOHbIM 3aBeicHueM B CpeHue BeKa, a TAaKKE B HOBOM
AMOXE UCTOPHH), OH CTaJl CTOPOHHUKOM U MPOTAraHauCcTOM JEPBUIICKON OOIINHBIZ.
HiMenHO MOATOMY HapoOJl yBaXkaj €ro U Jall EMy TUTYI

«aMUPHU MabCyM», TO €CThb «KHEBUHHBIN amMup». 110 celt JeHp TpyTHO HAWTH B UCTOPUH
Typana 1pyryro UCTOPUYECKYIO JIUYHOCTD, IIOJIYYUBIIIYIO CTOJIb BBICOKUN YPOBEHD
npusHanusa. Ho cTosib Takoe BBICOKOE 3BaHKE, IPUCBOCHHOE HAPOJIOM, HE

«omenomusion Amupa [laxmypana. Hanpotus, 310 npubaBuio emy 3HTy3Ua3Ma 1 aMup
OCYIIECTBHII MHOXECTBO pedopM s pa3BUTHUS cTpaHbl. Cpen HUX 3HAUUTEITHHOE MECTO
3aHUMAIOT Cy/1e0HO-TIPaBOBBIC pehOpPMBI BHYTPH IMHUpATa.

Awmup [laxmypan Bo BpeMsi CBOETO MpeObIBaHMs Ha MOCTY aMUpa paboTal B HHTEpecax
rocy/apcTBa ¥ HapoJa 1 OMUpajIcs Ha 001ecTBeHHOCTh. CTporo nmpuaep KuBajics
IPUHIUIIOB CHPABEAIUBOCTU. B 3TOM OTHOIIEHHH OH ObLII MPUMEPOM /Jis Bcex. B
YIPABJICHUH TOCYJAPCTBOM OH omnupalcs Ha MciaaMCKylo IOpUCTIpyICHIINIO, TO €CTh Ha
bukx. B nanpHeimem on peopMupoBai PUKX, BHECS HECKOJIbKO U3MEHEHHH, KOTOPHIC
COOTBETCTBOBAIIM IyXy U cTaHaapTaM Toro BpemeHu koHma X VIII Beka. EMy Ob1110 Bcero
okoJ10 36 J1eT, KoTra OH B30IIIEeJ Ha MPECTOJI AMUpaTa v ObUT MPOBO3TIIAIIEH KAMUD YIIb-
MYMUHHUIHY» («(AMHUP BEPYIOIINX).

Awmup [laxmypan K1l 04€Hb CKPOMHOM KU3HBIO 10 TOTO, KaK CTajl SMUPOM, a TaKKe BO
BpeMsl CBOero sMupcTBa. Hanpumep, B TeueHHe roja OH HOCWI OJHO YomaH (MajabTo) U
0JIHYy cepyto pyOaiky. Ha rojoBe oH HOCHII cepblil TIOpOaH ¢ MIECThIO ra3aMu, a Ha HOrax
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— CaXTHAHCKHE MaxCH M KaBYII U3 KO3bel Kyphl. Ha camom gaene, Oyayun
PYKOBOAMTEIIEM BCEU CTPAHBI — aMUPOM, UMEIOIIAM TOCYJJapCTBEHHYIO Ka3HY, CTOUT
IIOYYUTHCS] HA CKPOMHOM KU3HU aMHUpa HE TOJIBKO JIr0aH, kuBlIero B X VIII Beke, HO u
JIFO]TU, )KUBYILIME CETOJIHS, 0COOEHHO PYKOBOJAUTEIN PA3HOTO YPOBHSI.

Bo Bpems nipaBnienus ero otiia Myxammena lauusn-6us (1758-1785 roasl) oH ynpaBisiia
Kapmannacknm n KapmmHckuMm paiioHaMu U B TEUEHUE OINPEIEICHHOIO MEPUOIA
BPEMEHU 3aHUMAJl JJOJKHOCTh KYIIOEry — OJHY U3 CaMbIX BBICOKHX JOJIKHOCTEH B
rOCyJ1apCTBeE.

«C caMoro Hayaja OH Haydaji HaBOJUTL B CTPAHC CTpOI‘I/Iﬁ IIopsAaO0K, Ha4aB C q)OpMaJIBHOFO
YKPCIIJIICHUA I'[O3PIHPII>1 JUHACTHH. To €CTh, ITIOJI0KHUB KOHCI] JIO>KHOM

2 N.Norqulov, U.Jo‘rayev. O‘zbekiston tarixi (XVI — XIX asrning birinchi yarmi).
Umumiy o‘rta ta’lim maktablarining 8-sinfi uchun darslik. — T., “Sharq”, 2001. — 272 bet.

XaHCKOM TpaJulliY, OH O(UIIMAIEHO B3OUIET Ha MPECTOJ, HO HE KaK XaH, a C TUTYJIOM
aMUpar»3.

Amup-pedopmarop. Hu ogun u3 ero 10 6parbeB He mo0un amupa. O1HaKo, HECMOTPS Ha
TO, YTO OH 3aHMMaJI TPOH 3Mupata, Amup Lllaxmypan nan kaxaoMy U3 CBOUX OpaThEB MO
OJIHOMY PYKOBOJACTBY oOiacteld. OH ka3Hua [{aBinaTOus, KOTOPBIN B TO BpEMSs 3aHSJI OCT
kymoeru 1 Huzamuainnaa, KOTOpbIN 3aHsJT OCT Ka3UKaJIOHA, U3BECTHBIX B HAPOJIE KaK
Tupanbl. OH peopMHUPYET Pl HPOLELYP YIPABICHHS FOCYIapCTBEHHOMN BiacThio. Takum
o0pa3oMm, OH (aMup) MOJIOKUT KOHEI] MOJTUTUYECKON pa3001eHHOCTH, CYLIECTBYIOILIEH B
ctpane. [lenbio Bcex MpoBOAMMBIX UM MOJUTHYECKUX M MPABOBBIX pedopM ObLIO
BCEMEpHOE ycuieHue byxapckoro smupara.

Hanorosas pedopma. OH yMEHBIINUI CYMMBI BCEX BUIOB HAJOTOB, KPOME TaAMO>KEHHETO
Hajora (0aK) U XupaJKa.

OH yBenuuun KkonuuecTBo Bak(pHOH (B McnamMckom npaBe UMYIECTBO, IEPEIaHHOE
roCy/IapCTBOM WJIM OTAEIBHBIM JIUIIOM Ha PEIUTHO3HBIE WM 0J1aroTBOPUTENbHBIC LIEIH)
3eMJIM, KOTOPasi COKpaTUiach BO BpeMsi IpaByieHus ero otua lanusn-ous. B orBeT Ha 31O
OH TpHBJIEK B ceOe BHUMaHHe VcimaMCKUX CBSIIEHHOCITYKUTENEH, MPOKUBAIOIIUX B
CTpaHe.
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«Amup laxmypasa Hauan nepByro pedopmy ¢ peryIrupoBaHUs HAJIOTOB, TOTOMY YTO OH
3aHSUI TPOH B TO BPEMS, KOTJ1a HEJJOBOJIBCTBO HAPO/1a, YTHETAEMOI'0 HaJIoraMH, BO3pOCIIO.
OH gain xutensiM Bcero byxapckoro smupara sipibik TapxXxaHa 1 OTMEHUJT BBE/ICHHbBIE €TI0
MPEANIeCTBEHHUKAMHU HAJIOTH, TaKUE KaK sApry, 0apK, TapX, TyIIMall, sicak, KOTOPbIC HE
COOTBETCTBYIOT IIapUaTy»4.

Hanorossie pedopmsl, mpoBeaennsie Amupom [llaxmypanom, HalLIH OTpa>KEHUE B €T0
yKa3ax O peryJMpOBaHUU HAIOroo0JI0KeHUs U ero coopa. Clenyer ¢ CoxaleHUEeM
IpU3HATh, YTO UCTOYHUKHU ITHX YKa30B JI0 CUX IIOp HE BOLUIK B cepy HAyUHBIX
uccienoBanuii. OJHAKO B 3TUX JTIOKYMEHTaX OTPaXKeHbI HOPMbI, KOTOPBIE MOKHO
IIPU3HATH UCTOYHUKOM IIpaBa TOTO BPEMEHHU, U, HA HAIIl B3IV, UX U3yYCHHUE C HAYYHOU
TOYKH 3pEHUS JOJDKHO CTAaTh OJHOM U3 AKTYyaJIbHBIX 337a4, CTOAIINX IEPE.
UCCIIEIOBATEISIMH.

Pedopmatop ropuandeckoro oopazoBanus. Amup lllaxmypan 1M4HO Ha3HAYKI UMaMOB,
MYD3JI3MHOB ¥ MyJappucoB (yuuteneit McinamMckux By30B) B KaXKJ0€ MeIpece
BOCCTaHOBJIEHHOTO Topoaa Camapkanja. OH BbIIeaUI Bak(HbBIEC 36MJIU U HEJABUKUMOCTD
Ha 3apIuiaTy CTyJeHTaM U MyAappucaM. Toraa e 1o ero pacnopsiKeHUIo ObLIn
OCTPOEHBI MeJipece B ['y3apckoM paitone u maxamie xadapxomka ropoaa byxapsi.
EcrectBenHno, B aTux Meapece npenoaasaiu ¢pukx (Mcimamckoe mpaBoBeIeHNE) HAPSIAY CO
MHOTUMU PETUTHO3HBIMU U CBETCKUMH Haykamu. B ucropun TypaHCKOW IOpUANYECKON
IIKOJIBI €CTh JIUIb HECKOJBKO BBIIAIOITUXCS FOPUCTOB (ITPaBOBEIOB-MYCYJIbMaH ),
MOJIYYMBIIHNX CIEIUATBHOE

3 3ué Azamar. Y30ek napnatyuiury tapuxu. — T.: “Ilapk”, 2000. — b.281.

4 MykuMmoB 3. Y30eKICTOH IaBlaTH Ba XyKyKd Tapuxu. — T.: “Anonar”, 2004. — B. 207.

oOpa3oBaHue B Meapece (BbICIIUX yueOHBIX 3aBefeHusX). Amup [llaxmypan cunraercs
OJIHUM U3 HEMHOTHUX TMpaBUTeNei-(hakuxoB (IpaBUTENEH-TIPaBOBEAOB) B HaIlIeH
HaloHaabHOU uctopuu. [lomyuns o6pasoBanue B Meapece, Amup llaxmypan xoporio
IOHMMaJl B&)KHOCTh MEJIPECE B MOATOTOBKE (PAKMXOB (IOPUANYECKUX KAIPOB) U IIOITOMY
yIIeJIsu1 3TON 00JacTH cepbe3Hoe BHUMaHue. Takum 00pa3oM, 3a BpeMsi CBOETO MPaBJICHUS
aMUp cTal pehopMaTOPOM FOPUIUIECKOr0 00pa30BaHUs B CTPAHE.

[Ilaxmypaa BOCCTaHABIMBAET CTapble MEIpece, MEUETH, 10MA, IIKOJIbl U TPOOHUIIBI 32
CYeT UMYLIECTBa Bak(a, HAJIOrOB U IPYTruX 00s3aTeNbHbIX 1atexei. [lpu Ha3HaueHun
KaHJIUJATOB Ha Mepece MyAappucoB, My(pTHeB, IMaMOB, CyJed U Ha Ipyrue
pEeNUrHO3HbIE JOKHOCTH OH 00pallial BHUMaHUE Ha YPOBEHb UX CIIE0OBaHUS HOpMaM
niapuara, mpaBoOBbI€ 3HAHUS U IOPUANYECKYIO TPaMOTHOCTh. CyibU, UMaMbl, My(QTHH U

e
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MyJIappHUCHI, HE 3HABIIIKE HOPM IlIapuaTa Ha HEOOXOJIMMOM B TO BpEMs YPOBHE, ObUIH
0CBOOOXKICHBI OT CBOUX JOJDKHOCTEN ykazoMm Amupa [llaxmypana.

On BBEX CUCTCMY IIPCAOCTABJICHUA JOITOJIHUTCIbHBIX C60pOB 3a CUCT HAJIOI'OB CTYACHTaM
McApeCC, TOCKOHAIIbHO YCBOUBIINM HOPMBI Hcmamckoro mapuara. LHaXMypaz[ HC TOJIBKO
B IIPOLCCCC 06pa3013aH1/1;1, HOH B COHH&HBHOﬁ JKU3HU ITOOIIPATI APYI'UX I'PpAKAAH K
HN3Y4YCHHUIO HOPM HCJIaMCKOI'O IIpaBa, Co3aaBaJl IJIsI HUX HIMPOKUC ITPUBHUIICTUN U
BO3MOXHOCTH.

Awmmupa [Ilaxmypasa, B CBOIO 04epeb, MOKHO IPU3HATH TpEHEPOM 1o MciiamMmckomy
npaBoBeneHuto. [laxmypan mpoBoAWII 3aHATHS B MEPECE € UCIIOIB30BaHUEM, B
YaCTHOCTH TpyJa «Anb-Xunas» nMama bypxonuaauna anb- MapruHaau, ujaei nMama
anb-MoTypuau 111 00ydeHus XaHapuTckoi mkoisl MicimaMcKoi IopuCpy ICHITHH
(puxxa), c UCTIONB30BAaHUEM 3HAMEHUTHIX TPYAOB aib-11laTnOn u3 Angany3uu
(coBpemenHast Mcnanust) no ToakoBaHuto CasieHHoro Kopana.

CnpaBenmBebiil ¢pakux (ropuct). Cam Amup lllaxmypan mucan tpakrat (Oporiropy) mos
Ha3BaHUEM «AiH yiab-XxukMaT» (MCTOYHUK MyApPOCTH), KOTOPBIM CTal MPOrpaMMOM AJis
BCEX KasM (cyzeil) u MyXxTacuOoB (ITPOKYpPOPOB) CTpaHbl. ITa HAYYHO-TIPABOBOM TPy
OXBAaTWJI PAKTUIECKH Bce obnactu Mcnamckoit ropucnpyaeniuu. [loaTomy 310 Obliia He
IPOCTO Mporpamma Jijisi Ka3u (Cyzei) u MyxTacuooB (IIpOKypopoB), a ObUTa MPUHATA
OOJBIIMHCTBOM YUYEHBIX KaK CBOJI HOpM VciiaMckoro npaBoBeieH s, @ YIIOMSHYTHIE B
TpakTaTe MpoLeyphbl ObLIIM BBEJEHBI BO BCEX PETHOHAX SMUpPATa.

CornacHo NOpSIIKY, ONPEAETICHHOMY B 3TOM OpolItope, Jt000# YeI0BeK, MpeIaroIuil
Yy>K0€ UMYILECTBO, AOJHKEH ObUT CTPOr0 HAKa3aH, HE3aBUCHUMO OT €0 MOJIOKEHUS B
rocyzapcTBe u oo1iecTBe. JJaHHoe MeporpusiTue, HapaBJICHHOE Ha 3alUTY
MMYIIECTBEHHBIX MpaB rpaxaaH byxapckoro sMupara, nociy>Xuio NpeaoTBPaIieHUI0
MPECTYIHBIX MOCATATENbCTB HA UMYIIIECTBEHHBIE MIPaBa U MHTEPECHI KUTENEN byxapckoro
smupata. Amup [llaxmypan Ha3HaUNUI HOBBIX XaKUMOB BO Bce 00nactu amupara. O
Ha3HAYMI Ka3u (Cyei) U MyXTacuboB

(MpoKypOpOB) B KaXK/Ibli1 TOPOJI U B IEPEBHU, UMEIOIIME O0IbIIOE 3HaUeHHE. B ero Bpems
BCE XaKUMbI 00JaCTEN HAXOAWINCH MOJ] HEMOCPEACTBEHHBIM KOHTPOJIEM SMUPATCKUX Ka3u
(cyneit) u MyxTacuboB (ITPOKYpOPOB). ITO MPUBEIIO K OTMEHE MPOU3BOJIA PETUOHATBHBIX
XaKUMOB. B JT0Ka3aTesbcTBO HAIllEro MHEHHSI MOYKHO CKa3aTh, YTo Huézanm, xakum
[Maxpuca63a, M3HaYaIbHO 3asIBUBILINN O ce0€ B MEPUO CBOETO MPABJICHUS HE3aBUCHUMBIM,
Yyepe3 HEKOTOPOe BpeMs IPU3HAJI CIIPABEIMBYIO MOJIUTUKY U IpaBoBbie peopMbl AMupa
[[TaxMypasa, OCHOBaHHbBIE HA MPUHIIMIAX CIIPABEUIMBOCTH, U BBIPA3UI EMY CBOE
MOIYMHEHUE.
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AMup, KOTOpBIN YCUIIWI “TIPOKYPOPCKU HAA30p” B cTpaHe. B 1ensax peanunzanuy 3aKOHOB
Hcnamckoro mapuara oH erie 0oJble YCHIUI MOJTHOMOYHS JOJKHOCTH MyXTacu0a
(Taxke Ha3bIBAEMOTO MIpe/iceIaTeIeM, TO €CTh PAKCOM) U B TO K€ BpeMs BBEI B
BOOPY>KEHHBIX CHJIaX AMUpPATa IOJLKHOCTh OTJIEIBHOTO Ka3uackapa (BOGHHOTO CYbH).

[Tpu HeM 3eMenbHBIC OTHOIICHHSI U TTPABOBBIE CTIOPHI TI0 ATOMY TOBOY PEIIAIHCH CY/IO0M,
yTeM YMEHBIIICHUS WM OTMEHBI KOJMYECTBA BUIOB, CBSI3aHHBIX ¢ 3emuteid. [IpaBoBoit
OCHOBOM TakuX pedopM MOKHO Ha3BaTh MPHUKA3bl SMUpA (TO3/IPABICHUS), YKA3bI
(peteHust), yBe1oOMJICHUS (3as1BJIEHUS) U CTUCKH NMPABOBBIX JIOKYMEHTOB, CBSI3aHHBIX C
3emuieil (CrieranbHbIN perucTp)s.

Cyneb6no-mipaBoBbie pedopmbl, TpoBeneHHble AMupom [llaxmypanaom, B CBOXO ouepenb,
TTO3BOJIMIIH TTOJIOKUTH KOHEIT HECTIPaBEJIMBOCTH TIPH BEACHUH CYICOHBIX JC] B CTPaHE, U
MIPOBECTH CyJCOHOE Pa3dupPaTesIbCTBO B IyXe CIPABEIIMBOCTH, OOBEKTUBHOCTH U
TYMaHHOCTH B OIPEJEIICHHOMN CTENEeHH CYIbsIMU. BO BpeMsi HCTIOJIHEHUS STUX Cy1eOHO-
IPaBOBBIX PedOpM PoJIb JOKHOCTH MyXTacuba (IpoKypopa) B SMUPATE TOIBKO
YCUJIUIIOCH.

E1ie oguH BaxHBIN aCTIEKT 3TUX CyI€0HO-TIPABOBBIX pePOpM MOKHO YBUAETH B TOM, UTO
CTOpOHA, HEIOBOJIbHAS! IPUTOBOPOM CYJIbH, MOTYUYHIIA PABO aleJUTUPOBATh K Ka3U-yJIb-
Ky33aTy uiu amupy. C Ipyroit CTOpOHbI, kajioba, HalMCaHHAs Ka3UKaJlaHy WU aMupy,
U3ydaliach, U MIPUTOBOP CYJbU MOT ObLT OTMEHEH Ka3H-YJIb-Ky33aTOM, U TOJILKO aMHUp MOT
OBLJT OTMEHUTDH PEIICHUE CY/IbU.

«Cyne6Ho-paBoBbIe pedopMbl, poBeaeHHbIE AMupoM [llaxmypamom, umenn
MPOTPECCUBHOE 3HAYCHHE HE TOJBKO JJisi Byxapckoro amupara, HO U JIJIsl IPYTUX XAHCTB.
B 10 xe Bpems [llaxmypas BHEC onpe/iesieHHbIe N3MEHEHHUS B OpTaHU3AIMIO Cy/1eOHOM
BJIACTH, B YaCTHOCTH, B HA3HAUCHHE CYyJIeW HIDKECTOSIIIMX Cy0B. [ToaTomMy 1o
HermocpencTBeHHoN nnumatuse Amupa [llaxmypana 6su1a oOpazoBana [Tanarta
BepxoBHoro cyna (ka3uxaHa), COCTOSIIAS U3 COPOKa abjiaMOB (3aKOHOBEIOB)»6. B aT0i
najaTte cyAa X0oJaTalCTBa U anesulsIiy, HallkCaHHbIE Ha TPUTOBOPHI CY/ICH,
paccMaTpHUBaIuCh HA OCHOBE CBOJIA MpaBuil, cocTtaBieHHOro AmupoM [laxmypanom,
Hapsiy ¢ Hopmamu MciaMckoro mapuara.

5 Yexosuu O./1. [IokyMeHTBI K ICTOPUH arpapHbIX OTHOLIEHUI B byXapckom XaHCTBE.
Bem. 1. - T.: «®any», 1954. — C. 168-193.

6 Xamugosa M. V30eKiCTOH 1aBiaTy Ba XyKyKu Tapuxu. Macwyn myxappup X.bo6oes. —
T.: TAKOU, 2004. — b. 131.
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Hcren nmen BO3MOKHOCTD JIMYHO YY4aCTBOBATh IIPU PACCMOTPEHUH 3asBJICHUS WA
arneJUIIIMOHHOMN Kajo0bl B CyZIeOHOM 3aJie.

Otu pedopmsl, ocymecTiaeHHbIe AMupom [llaxmypanom, ObLTH MpU3HAHBI U
3apyOeKHBIMU yYeHBIMHU. B yacTHOCTH, aHIMIICKUl yuéHblid X. ManKkoJIM TOBOPHIL, YTO
«Amup Hlaxmypan 6611 pepopMaToOpoM rocyaapcTsa U nNpaBa, UAC0JIOTHYECKUM U
NPAaKTHYECKUM 3alllUTHUKOM HOpM McmamMckoro mpasa, a Kak IriiaBa Tocy1apcTBa ObLl
CTOPOHHHMKOM B3aMMHOI'O COTJIACHS CTOPOHAMM, B3aUMHOE IPUMUPEHHUE MTOTEPIIEBILIETO U
OOBHUHSAEMBIX CTOPOH»7.

Awmup IITaxMypax OTMEHWII BCe HOPMBI, ITOJIHOCTBIO IPOTUBOPEYALIME HOPMaM
Ncnamckoro mapuaTa u He oTBevaromue ero tpedoanusim. 110 MHEHHIO HICTOPUKOB
Mupu, Mup3ssl Caarka MyHim 1 MynHa, K TaKuM 00bI9asiM OTHOCUJTUCH YIIOTpeOIIeHNE
rOpsYUTENBHBIX HATUTKOB, IIbHCTBO, KYTEX, KJIOYHaJa U KypeHue. B To ke Bpems B
kBaptasie byxapsbl, n3BectHoM kak «Kadupabdan», ObUIHM IKPOKO PACIIPOCTPAHEHBI TAKUE
ITOPOKH, KAK ITPOCTUTYLUAS.

B cBs3u ¢ atum Xymyinu cooburmi, yto Amup [laxmypan notpedoBai oT yu€HbIX-
IPABOBEOB U XaKUMOB 00J1acTel pa3bsICHATD JIOASIM B MEUETAX U MEAPECE BO BCEX
pEruoHax 3Mupara 0oblYau U 00S3aHHOCTH, OCHOBAHHBIE HA PEAIbHBIX HOpMax
Hcmamekoro npasa, a TaKyKe JONOJHUTENIBHO IOBBIIIATH Y HUX YPOBEHb 3HAHUSA
IapUATCKUX MPABOBBIX HOPMI.

Awmup Ilaxmypan He orpaHUYMIICS BCETO JIMIIb MpoBeieHneM B byxapckom smupate
CyneOHO-TIpaBOBEIE pehOPMBI, HO M MIOBBICHII TTOJTHOMOYHSI TOCYAaPCTBEHHBIX
JOJHKHOCTHBIX JIMII, 00JIaaoNINX JOKHOCTRIO MyXTacu0a (MpoKypopa) Ha MecTax
smuparta. U coctaBuin ounmaibHbii COOPHUK, B KOTOPOM OBLTH HU3JI0KEHBI BCE
KOHKpETHbIE (yHKIIMOHATBHBIE 00S3aHHOCTH U (DYHKIIMOHAIBHBIC MTpaBa KakI0TO BUA
roCy/IapCTBEHHOU JOKHOCTH B ByxapckoM smupare, BKIIto4as 10JKHOCTA MyxTacuba. B
UCTOPUYECKUX UCTOYHHKAX 3TOT COOPHUK Ha3biBaeTcst «Majkma ajib-apKkam»»
(«ITpeamucanmnsy). COOpHUK OBLT COCTABJICH B COOTBETCTBUH MTOPYUCHHUS CAMOTO aMupa
[Taxmypana B 1789 roay.

3akmoueHue. B 3akintoueHne MoxkHO ckaszath, uTo Amup Llaxmypan (1749- 1800) nomken
OBITH MTPU3HAH CIIENUATUCTAMU-YUYEHBIMU 110 UCTOPHUH MPOKYPATYpPHI Y30eKHCTaHa
MPaBUTEIIEM, YCHJIMBIIUM «IIPOKYPOPCKHI HA30p» B CTpaHe. Takxe, HAMMCAaHHBIN UM
TpakTaT «AMH yJIb-XUKMaT» JIOJDKEH OBITh OTACIBHO W3YUYEH YUEHBIMH TI0 BOIIPOCAM
reHe3uca OpraHoB NMpoKypaTypbl. Cuntaem 1eaecoo0pa3HbiM, 4TOObI COOpHUK «Mamxma
aJb-apKam», CO3JIaHHBIM HETIOCPEICTBEHHO 10 €r0 MOPYUYEHUI0, ObLIT MMPU3HAH HAITUMU
OTEUYECTBCHHBIMU YUEHBIMU KaK HAYYHO-TIPABOBOU TPY/I, CBSI3aHHBIN C YKPEIJICHUEM
WHCTUTYTa MyXTacuba (MHCTUTYTa MPOKYPOPCKOT0 Haa30pa) B uctopuu TypaHa.
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