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ANCIENT DECORATIVE CERAMICS OF KARABAKH

Abstract

As a result of large-scale archaeological excavations of ancient settlements and burial grounds, carried
out over the past 25 years in the zone of the lowland part of Karabakh, the number of ceramic finds has
increased several times. A significant place in the composition of ceramic products belongs to artistic
ceramics: zoomorphic and anthropomorphic vessels, terracotta figurines of people, animals and birds. In
the studied period, painted jugs occupy a significant place in pitcher burials. The discovered
archaeological materials indicate that painting was used less in the Northern territory of Kura than in the
South. For the Northern part of Caucasian Albania, it was common to completely color the ceramic
products. The Hellenistic period of Caucasian Albania is characterized by monochrome painting of
ceramic products. The ceramic items made from light red, dark yellow, light brown and orange clay were
ornamented with brown and dark red paint. The painting was applied both directly on the ceramics and
on the engobe coating. The classification and analysis of ceramics show that throughout the history of
Albania and in all its territory there was no stability in the typology and production of pottery.
Key words: Azerbaijan, Karabakh, archaeology, pottery, decorations

Giilans Tlgar quz1 Oliyeva

Qarabagin antik dovr badii keramikasi
Xiilasa
Son 25 ilds Qarabagin aran zonasinda aparilan genismiqyasl arxeoloji gazintilar naticasinds godim
yasayls maskonlori vo mozarliglardan keramik tapintilarin sayr dofalorls artib. Keramika momulatlarimin
torkibindo bodii keramika miihiim yer tutur: zoomorf vo antropomorf gablar, insan, heyvan va quslarin
terakota heykalciklori. Todgig olunan dovrds kiip gobirlords boyali saxsi gablar mithiim yer tutur. Agkar
edilmis arxeoloji materiallar gostorir ki, Kiiriin simal orazisinds rossamligdan conuba nisbaston daha az
istifado olunub. Qafqaz Albaniyasinin simal hissasi tigiin keramika momulatlarinin tamamila ranglonmasi
adi hal idi. Qafqaz Albaniyasinin ellinistik dovrii keramika momulatlarinin monoxrom ronglonmasi ilo
xarakterizo olunur. A¢iq qumizi, tiind sari, agiq gohvayi Vo narinci gildon hazirlanmig keramika
momulatlar1 gohvayi va tiind qirmizi boya ilo bazadilib. Rasm ham keramika tizarinds, hom da angob
ortliytiniin tizarine ¢okilmisdir. Keramika momulatlarinin tosnifat1 vo tohlili géstorir ki, Albaniyanin biitiin
tarixi boyu va onun biitiin orazisinds dulusgulugun tipologiyasinda va istehsalinda sabitlik olmamigdir.
Agar sozlar: Azorbaycan, Qarabag, arxeologiya, keramika, badii tartibat

During the period of antiquity, covering the period from the 111 century BC - 3rd century AD among
the materials that were collected during the archaeological excavations of the monuments of Karabakh,
household and artistic ceramics, as well as ceramic building materials predominate in quantity.

As it is known, ceramic products from ancient times are among the most common objects of material
culture found in the cultural layers of settlements and among the burial inventory. Ceramic finds are not
only evidence of the level of the pottery development, but also an indicator of trade and cultural relations
of ancient Albania with other countries. They serve as one of the main markers for dating the
archaeological complexes. As a result of large-scale archaeological excavations of ancient settlements
and burial grounds, carried out over the past 25 years in the zone of the lowland part of Karabakh, the
number of ceramic finds has increased several times.
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A significant place in the composition of ceramic products belongs to artistic ceramics - zoomorphic
and anthropomorphic vessels, terracotta figurines of people, animals and birds. Such ceramics of
Caucasian Albania were studied in detail by the art critic N.1.Rzayev [20]. Figurative ceramics of Albania
are represented by zoomorphic and anthropomorphic vessels and terracotta figurines.

Zoomorphic vessels are represented by two types - in the form of animals and birds and with
zoomorphic elements. These are samples of vessels in the form of a ram, a goat, a deer, a bull, a rooster
and a dove, etc. They have a peculiar artistically finished form and they were common in the central
regions of Caucasian Albania. Zoomorphic vessels are known from excavations of settlements in the
Mingachevir zone [18, 49-54]. The area of distribution of zoomorphic vessels indicates the traditional
nature of such ceramics for the central regions of Albania until about the 1l century BC. In subsequent
times, they coarsen and become rare. Vessels with zoomorphic elements have zoomorphic handles, spouts
and other details. F. Osmanov notes that "the shape of zoomorphic vessels is very convenient for storing
liquid, it is possible that they were used for some kind of ritual libation and worship" [17,139].

It should be noted that whole figurines of animals were characteristic for the Eneolithic and Bronze
Ages, and starting from the Early Iron Age they are replaced by images of individual parts of the body
attached to a vessel. This direction appeared in Azerbaijan as a result of cultural and economic ties with
the peoples of the countries of the East [2, 42].

The zoomorphic ceramic products of the ancient period of Karabakh have similarities with the vessels
found in Iran, Turkey and Central Asia [6, 288]. Geometric, zoomorphic and anthropomorphic ornaments
of Karabakh art and ceramic products have much in common with pottery samples of such monuments
as Persepolis, Giyan, Bampur, etc. [14].

The images of a ram and a sheep were the main link in the economy of the ancient tribes engaged in
animal husbandry, and as a result, they played an important role in the spiritual life of the population of
this period. The symbol of the ram, which appeared in the early Bronze Age, existed for a long time until
the Middle Ages [10, 93]. O. Ismizade, referring to K.Skalon, indicates that the cult of the ram as a sacred
animal dates back to ancient times. The figure of a ram on the vessels served to protect the vessel with the
liquid poured into it from the penetration of evil spirits [12, 220].

On the territory of Karabakh, zoomorphic images and figures on vessels are found from the sites of
Garatepe and Gurdtepe [4, 169]. Finds from Garatepe are more diverse and are represented by vessels
with figurines of a bull, a ram, a deer's head, which have analogues with figures from Sarytepe [13, 11-
13].

In addition to zoomorphic vessels, ceramic vessels with anthropomorphic elements are also known.
Fragments of such vessels were found at Garatepe and in ancient Shamakhi [15, 43, Table IV, 1]. The
Garatepe vessel had a handle ending with a sculpted human figure [16,121-124].

In the studied period, painted jugs occupy a significant place in pitcher burials [16, 112]. Samples of
painted red clay vessels were discovered by A.K. Alekperov in the Mil steppe, particularly from the
Galatepe site [1], as well as from Garakepektepe, which have analogues from the burials of Mingachevir
[3, tabh. XXXIV]. A.K. Alekperov notes that the red-angobed painted vessels belong to the earliest stage
of the history of Caucasian Albania. The jugs found in Galatepe are decorated with exquisite patterns.
Among the ornaments there are patterns specific to Karabakh. These are mainly parallel vertical and
horizontal lines, zigzags, triangles, centipedes and arcuate patterns. Between the straight lines at a
distance, there are corners, dots, hook-shaped elements, wavy and zigzag lines, as well as grids formed
from small diamonds. Pottery with a similar painting is typical for the territory south from Kura River.

The peculiar black-clay polished cups found in pitcher and ground burials of the Mil steppe are very
similar to phials from Greece, the surface of which was decorated with black-glazed painting or
ornamentation. The discovered cups bear imprints of stamps in the form of shields of triangular recesses,
inside which there are several convex round dots [19, 119-120]. Painted pottery from the pitcher burials
of Galatepe was identified by A.K. Alekperov with Nakhchivan painted pottery [1].

In the graves of Azerbaijan, red-clay barrel-shaped jugs with a wide neck were also found, on the
shoulders of which there are two or four horizontal handles. In the monuments of Aghjabadi there are
vessels with vertical handles on the shoulders, and two larger handles on the body, opposite each other,
in the opposite direction from the upper handles. Among the painted red-clay polished jugs discovered in
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Garakopektepe the particular interest represents a large one-handled jar made of well-emulsified fine clay
with original dark red painting. Its surface is engobed and polished, and also decorated with geometric
patterns. There are zigzags and triangles on the neck, and the entire circumference of the jug is surrounded
by a pattern in the form of the letter E, at the bottom of the body there are arches, characteristic for the
Karabakh ceramics [11, 26-32] (Fig. 56, 6).

The discovered archaeological materials indicate that painting was used less in the northern territory
of Kura than in the south [9, 228]. For the northern part of Caucasian Albania, it was common to
completely color ceramic products. The Hellenistic period of Caucasian Albania is characterized by
monochrome painting of ceramic products. The ceramic items made from light red, dark yellow, light
brown and orange clay were ornamented with brown and dark red paint. The painting was applied both
directly on the ceramics and on the engobe coating [8, 301-302].

The products of Albanian craftsmen potters are characterized by fine workmanship, strong and even
firing, complex shapes and rich ornamentation. The main motif of the ornament is geometric patterns
applied with straight, wavy, curved lines, notches, pressings, circles, moldings and other elements [5, 97].
Also, one of the striking elements in the relief decoration of Caucasian Albania, including Karabakh, is
the decoration of the body of vessels with flutes [7, 49-59].

Having completed the classification and analysis of the main groups of ceramics, it can be noted that
it is one of the main categories of material sources, on the basis of which a number of conclusions can be
drawn on the history of material culture. First of all, pottery almost always has a local character and
reflects local elements of culture, which also clearly determine the influence of neighboring areas. The
classification and analysis of ceramics show that throughout the history of Albania and in all its territory
there was no stability in the typology and production of pottery. This mainly depended on the nature and
level of productive relations, which did not develop evenly throughout the country. The level of
development of pottery production in the central regions of Albania was higher than on its peripheries.
The characteristic traditional forms of vessels developed in the central regions of Albania. Starting from
the 11-111 centuries some changes are observed in ceramic production, a number of types are falling into
disuse, and in the border zones the influence of neighboring cultures is increasing. Numerous ceramic
complexes obtained from the monuments of Albania contribute to the gradual study of this production,
and also help in the study of issues of the history and culture of the Albanians.
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DEMOKRATIYA VO iDAROETMO OLCUSU ILO DOVLOT
IDARDCILIYINO YENI YANASMA

Xiilasa

1970-ci illorde dovlet maliyys idaragiliyinde yaranan bohran mdvcud iqtisadi sistemin va ononavi
dovlot idaragiliyinin tonqid edilmasino vo sosial dovlstin sual altina alinmasina sabab olmus, dovlot
idaragiliyindo yeni axtarislara baglanilmisdir.

Bu axtariglar naticosindo 20-ci osrdo hokm siiron ononovi dovlot idaragiliyinin sort, iyerarxik vo
biirokratik togkilati strukturlarmim yerini istiraka osaslanan, c¢evik olan, 6zal sektorun totbiq etdiyi
idaraetmo iisullarin1 monimsayan Yeni Dovlot Idaragiliyi Ynasmasima qaldigi goriiniir.

Dovlotin daim problemlarin holli yeri kimi goriinmasi 6zl ilo ¢oxlu problemlor do gotirib. Bu
problemlordon xilas olmaq {iglin xtisusilo idaroetmo sahosindo bir sira arasdirmalara baslanilib. Bu
tadqiqatlar Yeni Dévlot idaragiliyi yanasmasini miihiim paradigma doyisikliyi kimi toqdim edir.

1980-ci ilden sonra giindomo golon Yeni Dévlat Idaraciliyi (NPM) anonavi dévlet idaragiliyinden bir
¢ox cohatloring gora forglonir va o, yeni idaroetma tisullarini, xiisuson do biznes administrasiyasinin qabul
etdiyi bazi prinsiplori dovlat idaragiliyinds totbiq etmays meyllidir.

Agar sézlor: doviat idaraciliyi, demokratiya, idaraetma, yeni idaraetma yanasmasi

Kanan Fizuli Piriyev

A new approach to public governance with the measurement of democracy and governance
Abstract

The crisis in public finance management in the 1970s led to criticism of the existing economic system
and traditional public administration and the questioning of the welfare state, and new searches began in
public administration.

As a result of these searches, the traditional public administration of the 20th century seems to have
replaced the rigid, hierarchical and bureaucratic organizational structures of the New Public
Administration, which is flexible, participates in the management of the private sector.

The fact that the state is always seen as a place to solve problems has brought many problems. To get
rid of these problems, a number of studies have been launched, especially in the field of management.
These studies present the New Governance approach as an important paradigm shift.

The New Public Administration (NPM), which came to the fore after 1980, differs from traditional
public administration in many respects, and it tends to apply new methods of governance, especially some
of the principles adopted by business administration.

Key words: Public administration, democracy, governance, new management approach

Giris

Yeni Dovlot Idaraciliyi (YKY) votondaslarn idaragilikdon gdzlontilorinin artmast ilo votondas
yoniimliiliiylinii osas gotiirtir vo fordin foal votondag olmasi ticiin istirak mexanizmlorini inkisaf etdirir.

Yeni Dévlot Idarociliyi demokratiya ilo miinasibotdo idaroetmo konsepsiyasindan faydalanir.
Idaroetmo dovlatin 6ziinii idarsetmados yegana aktor kimi deyil, comiyyatdoki digor aktorlar (6zal sektor,
geyri-hokumat togkilatlart) vurgulayan vo naticads idaraetmoni boliigdiiron ¢ox partnyorlu va ¢ox aktorlu
konsepsiya kimi istifado olunur.

Bildirilir ki, MPM istirak, soffafliq vo hesabatliliga iistlinliik veron anlayisi ilo demokratiyaya tohfo
verir. Bu isdo 1970-ci illordon etibaron dovlat idaragiliyinds bas veran doyisiklik noticosindo ortaya ¢ixan
Yeni Dévlot Idaraciliyi Yanasmasi va bu anlayisin demokratiya vo idaragilik anlayisi ilo olagosi arasdirilir.
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1. Dovlat idaragiliyino Yeni yanasma

20-ci osr "Dévlat Idaroetmo" vo ya "Dovlet Xidmoti" dovrii olaraq xarakterizo edilo bilon bir dovr
olaraq ifado edilir. ©nonovi dovlot idaragiliyinin problemlori holl edo bilmomaosi sobobindon islok
voziyyata diismiis dovlot idaragiliyl mexanizminin funksional vo operativ vo somarali olmasi {iglin yeni
axtariglar apartlib.

Bir torofdon makroiqtisadi bohranlarin yasandigi, digor torofdon beynolxalq kapital vo mohsul
bazarlarinda rogabotin giiclondiyi 1970-1980-ci illor rifah dovlatlori {igiin yaxs1 giinlorin bitdiyi vo
problemlorin basladigi illor olaraq goriildii [1, s. 36].

Hokumotlor ciddi maliyyo bohranlar ilo {izlosmoys baglayanda dovlotin klassik sorhadlorine
gayitmasi, onun somaorasizlik osasinda togkili, 6zal sektorun doyarlorindon, texnika va tocriibalorindon
istifado edilmosi kimi yeni ideyalar giindomo goldi vo yeni tofokkiir anlayisi, "Yeni ictimai Idaroetmo
yanasmasi" ortaya ¢ixdi.

Yoni diinya siyasotindo tendensiyanin bir nosildon ¢ox dovlotin kicilmasi istigamotindo oldugu
bildirilib. Bu tendensiyanin hom normativ, hom do iqtisadi sabablori var. Qlobal iqtisadiyyatda artim
biliyin, kapitalin vo daha az dorocads is¢i qiivvasinin dovriyyasini artirmaqla suveren milli dovlstlorin
ohato dairasini daraltmigdir.

Yeni dovlot idaraciliyi ideyast 1980-ci ildon sonra giindoma golib vo onun mévcud problemlor
qarsisinda zsiflomis klassik dovlst idaragiliyi tigiin dirgalis yolu oldugu iddia edilir.

Bildirilir ki, NPM aslinds bu dofa dovlot idaragiliyi tiglin uzun miiddotdir malum olan bazar tisullarini
va rogabot mexanizmlarini toklif edir vo bu, NPM-in goatirdiyi asas yenilikdir. Basqa s6zlo, NPM iddia
edir ki, 6zal sektorda totbiq olunan metodlar dovlot togkilatlarina da totbiq oluna bilar.

2. Dovlat Idaraciliyi, Demokratiya haqgqinda Yeni Anlayis

Demokratiyanin demok olar ki, hamiligla moshurlasdigi cagimizda demokratik nozariyys sahosinds
aparilan arasdirmalarin ohomiyyatli hissasinin istirak ideyasi strafinda comlondiyi digqgeti ¢okir.

Bu nazariyys qrupunda aparilan aragdirmalarda istirak vo istirak imkanlarinin maksimum daracado
artirilmasina, masalon, is diinyasi, tohsil sektoru vo holo nozarot altinda olmayan sosial vo iqtisadi
saholorin demokratiklogmosina xiisusi doyar verilir.

Demokratik nozoriyyo osasinda iglonmis istirak¢i demokratiyanin bir ¢ox modeli mdvcuddur:
moagvaratci demokratiya, dialoq demokratiyasi, giiclii demokratiya, ekspansionist demokratiya, feminist
demokratiya, yasil(ci) demokratiya, kosmopolit demokratiya.

Faal siyasi votondasligin yenidon qurulmasina asaslanan bu nozariyyslari bir-birindon ayirmaq bazon
¢atin olur. Maslohat¢i demokratiyadan danisarkon asanligla dialoq demokratiyasi sahasine kegmok vo ya
radikal demokratiya anlayiglarindan istifade etmok olar.

Oslinds, demak olar ki, biitlin istirak¢1 demokratiya modellori ideal (istirak¢i respublika) votondas
tipologiyasini qurmaq vo onu normativlesdirmok baximindan bir-birine bonzayir. Digor timumi magam
159 onlarin hamisinin liberal tomsil¢i demokratiya modelinin tonqidi iizorinds qurulmasidir [2, s. 178].

Har seydon avval, onlarin moagsadinin liberal tomsil¢i modeldoki institut vo elementlorin toriflorini,
onlarin hom 6z daxilinds, hom do bir-birlori arasinda olan miinasibotlorini yenidon qurmaq oldugu
bildirilir.

Tomsil¢i demokratiyanin legitimliyinin getdikco daha ¢ox silibho altina alindigi bu giin daha ¢ox
istirak¢1 demokratiya axtaris1 gedir. Yeni Dovlot Idaraciliyi yanasmasinda vatondasin idaragilikdo daha
foal rol oynadigi vo demokratik istirakin yiliksok saviyyado oldugu struktur arzuladig geyd edilir.

Yeni Dovlot Idaragiliyi yanasmasi demokratiyanin giiclii oldugu 6lkolordo totbiq tapir. Demokratiya
NPM diisiincasinin ovazsiz elementi kimi gobul edilir. Bu baximdan, demokratiya ilo i¢-i¢o olan bu
anlayisin demokratiyadan qidalandigi vo bozi istirak vasitolorini inkisaf etdirorok demokratiyani
qidalandirdig1 vurgulanir [3, s. 198].

3. Idaraetmo

Idaraetma modelindo dovlet, 6zal sektor, qeyri-hokumot toskilatlar1 vo yari-rosmi toskilatlar kimi bir
cox forqli vo forgli aktorlar bir araya golorak klassik dovlat xidmaotlarinin gdstorilmosinda rol oynayirlar.

Bundan olavo, bu modeldo dovlet dovlst siyasoti baximindan gaydalart miioyyon edon vo icra
prosesloring nazarot edon, lakin birbasa dovlat xidmaotlari gostoran orqan kimi daha az rol oynayan bir
struktur toqdim edir.
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Bununla bela, belo ¢ox aktyorlu bir qurulusda dovlst xidmatlorinin gdstorilmosindon kimin mosul
olacagi, no doracads vo no daracads problem monbayi ola bilocayi bildirilir. Bu, mosuliyyst baximindan
moanfi tasirlara sobab ola bilor. Dovlat xidmatlarinin géstarilmasi liglin idarsetmanin digor miihiim naticasi
pesokar menecerlora 6z tocriibalorindon istifado etmok tiglin daha ¢ox sarbastlik vo ¢eviklik verilmosidir.

Beloliklo, menecerlor notico aldo etmok baximindan daha ¢ox mosuliyyat dastyir vo lazim goldikdo
bunun hesabini vermok Shdoliyi ilo iizlosirlor. Idarsetmo ford vo dovlet arasinda miinasibetlorin yeni
formasmin inkisafin1 konseptuallagdirmaq {igiin istifado olunur (bu, comiyystin soviyyasi kimi do ifado
oluna bilor).

Idaragilik anlayismin tomollerinde goriilon aginmalarin yeni axtarislari menboyi oldugu bildirilir.
Bununla paralel olaraq inkisaf etdirilon tocriibalorin idaragilik konsepsiyasinin mozmununu doldurdugu
bildirilir. Bu anlayislar qiymatlondirildikdo goriiniir ki, gabagcadan miioyyon edilmis timumi moqsadi
hoyata kecirmok iiclin vahid subyektlo istehsal vo istehsal edon, morkozlosdirilmis, iyerarxik omok
bolgiisii, instrumental rasionallig1 6n planda tutan, bunun tigilin resurslar1 vo salahiyyatlori toplayir.

Idaroetmo yanasmasi1 demokratiya, votondas comiyyaeti, effektiv idaroetma, qloballasma, lokallasma,
igtisadi inkisaf vo sosial dovlot anlayislarina osaslanaraq, bu anlayislar uzlasdiraraq milli idaroetma vo
beynolxalq miinasibatlor ti¢iin daha magbul vo funksional model toqdim etdiyi bildirilir. O, sosial va siyasi
formalarin dayisdirilmasi va transformasiyasi {iglin uygun olan yeni prinsiplor toqdim edir vo idarsetmo
va siyasotdo miihiim aciliglar tomin edir.

Bu yeni yanagsma doyison comiyyastin gozlontilorins cavab verir va belolikla, ford, comiyyat, siyasot vo
idaroetmo yenidon mioyyon edilir. Ciinki post-modern comiyyotdo idarolor 6zlorini inkisaf edon
dinamikaya uygunlasdirmalidirlar. Bu, seylorin tobistindadir, doyismoys homigo kortobii miigavimat var.
Halbuki bu miigavimat yalniz bir ndqtoys va bir noqtoyo aiddir.

Otraf miihit faktorlar vo daxili dinamika nozors alinmazsa, ¢iirlimonin gacinilmaz olacag bildirilir.
Homginin, idaroetmo anlayis1 foal votondasligla six baghdir.

Idarayo qarst mosuliyyat gétiirmoyi, fadakarligi vo idareni destoklomayi tolob edon aktiv vetandaslq,
fordin ictimai xidmotlordon birbaga faydalana bilmadikdo belo gostormoali oldugu bir miinasibat vo
davranis olaraq goriiliir. Idaragilik ilk ndvbodo bu miinasibat vo davranislardan yaranr.

Yuxarida qeyd olunan miinasibat vo davraniglari olde etmak {igiin tohsilin biitiin saviyyelerindo geyri-
hokumat togkilatlarinda istirak etmak, sahibkarlig1 togviq etmak va hiiquglar axtarmaq lazimdir.

Fordi morkozli demokratiya sahosindoki inkisafin bu tip demokratiyant miidafio edonlor ticiin
demokratiyanin gerilomasi vo ya giiciinii itirmosi demok olmadigi, comiyyotds bas veron doyisikliklori
alqisladiglart ifado edilir.

Bir vaxtlar demokratik vatondasligin ideali kimi elan edilon molumatlilig, iqtisadi vo sosial miistaqillik
kimi keyfiyyatlor doyisikliklorin 6niindo dayanir [4, s. 111].

Inkisafa uygun olaraq, fardlorin avtonom mosuliyyat gdtiirme imkanlar inkisaf etmisdir. Doyisiklik
muxtar vo miistaqil fordlar istigamatindadir. Bu doyisikliyin monfi noticolari ds ifads edilir.

Votondaglarin soxsi 6hdsliklor goétiirmo godzlontilorinin bu vazifalor {iglin lazim olan faaliyyst
saholorindon daha siirotli inkisaf etmasi vo votondaslarin zoiflodilmasi comiyyot morkozli diisiinco
torafdarlar torofindon do tonqid edilir [5, s. 16].

Goriindiiyii kimi, Yeni Dévlot Idaragiliyi yanagmasmin demokratiyaya baxist iki mogamda tongid
olunur. Birincisi, NPM-nin xalqin suverenliyino asaslanan comiyyot morkozli demokratiya anlayisindansa
fordi morkazli demokratiyanin dorkins iistlinliik vermasi, ikincisi iso votondast miistori kimi gobul etmosi
va dar corgivads yalniz istehlak¢i kimi istirakini tomin etmosidir.

Notica
20-ci osrin son riiblinds diinya 6ziinii ¢ox siiratli bir transformasiyada tapdi. Bu transformasiya hor
sahado 6ziinii hiss etdirdi. Iqtisadiyyatdan tutmus dévlot idaragiliyina godar oksar sistemlordo doyisiklik
payt olmusdur. Bu dovrds ononovi dovlst idaragiliyindon yeni dovlst idarogiliyi yanasmasina kegidi
miisahido etmok miimkiin olmusdur.
Igtisadiyyat iistiinliik toskil etso do, sosial, modoni vo texnologiyadaki siiratli doyisiklik &lkalarin
idarsetms strukturlarinda doyisiklik vo transformasiyani qacilmaz edib. ©nonovi dovlst idaraciliyinin
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problemlorin aradan galdirilmasi {igiin bir sira holl yollar tapa bilmomaosi hokumatlori yeni idaroetmo
axtariglarma vadar edib. Bu axtarislar yeni dovlot idaragiliyi ideyasini giindomo gatirib.

NPM o6zal sektorun totbiq etdiyi bir sira idaroetmo tlisullarini dévlst idaragiliyine uygunlagdirmaga
calismisdir. NPM bazi 6lkolords ugurla hoyata kegirilo bilsa do, bazi 6lkalor icrada ¢otinliklorls tizlogirlor.
Bunun sabablari dovlet idaragiliyi prosesinin har bir dlkenin xiisusiyyatlorino gora forqli olmasi, dovlet
idara¢iliyinin diinyada bas veran proseslors paralel olaraq hor giin saxolonon amillorin vo nohayat, inzibati
madoniyyatlorin tosiri altinda miirokkob struktura malik olmasidir. Buna vaxt tolob edon sobob kimi bir
sira amillor gostarilir.

NPM tarafindon irali siiriilon geyri-markazlosdirms, idarsetmads istirak, soffafliq vo molumat olde
etmok hiiququ, etik nozarot, biirokratlarin foaliyyotinin somoaralilik vo effektivlik baximindan
giymatlondirilmasi vo veotondas momnunlugu kimi anlayis vo tocriibolor biirokratiyan1 artiq
biirokratiyadan ¢ixarir. Bu imkanlar yaxsi doyorlondirilorso, biirokratiya-siyasi hakimiyyot vo
biirokratiya-parlament miinasibatlorinin ikinci aktorlarina oldugu kimi, vatondas comiyyatine do miihiim
imkanlar veracak.

Goriiniir ki, ©nonavi Dévlat Idaraciliyi ilo miigayisade Yeni Dovlot idaragiliyi yanasmasmin istiraka
verdiyi ohomiyyat daha ¢oxdur. Demokratiyanin inkisafi {i¢lin idaroetmads yeni aktorlarin (insanlar,
geyri-hokumat togkilatlari) olmasi lazim olduguna inanan “yaxsi idaragilik” NPM ideyasina xalal gatiron
prinsiplordon biridir.

NPM-in oleyhdarlar1 bildirirlor ki, NPM-nin demokratiya ilo miinasibotindo xalqin idarogilikdo
istirakindan ¢ox beynoalxalq sirkatlorin vo investorlarin idaraetmads s6z sahibi olmasi hadoflonir.

Siibhasiz ki, NPM demokratiyanin giiclii oldugu 6lkolords totbiq tapa bilor. Demokratiyanin tam
barqorar olmadig1 inkisaf etmokds olan 6lkalordo demokratiya bu miinasib zomin tapmagq {iglin avvalca
genislonan formullarda 6z kanallarini da 6z ilo gotirmolidir.

Bozi miialliflor bildirirler ki, NPM demokratiyanin tam borqorar olmadigi 6lkslordo demokratiyant
inkigaf etdirmak {iglin 6z prinsiplori sirasina “yaxsi idaragilik” konsepsiyasini daxil edib.

Yeni Dovlot Idarogiliyi yanasmasinda passiv votondas foal votendas (miistari) ilo ovoz olunur. Bu
baximdan hesab edilir ki, votondas dovlst xidmatlorinin alicisi vo sifariscisi kimi dovlet xidmaotlorinin
davaml keyfiyyat va siiratli olmasini tolob edoacok vo bununla da o, idaracilikds daha faal rol oynayacagq.
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AZORBAYCANIN SOHOR VO KOND YERLORINDO INFLYASIYA
MEYLLORININ TOHLILi

Xiilasa

Inflyasiya bir &lko iiciin on vacib iqtisadi gdstericilorden biridir. Istehlak¢1 xorclori modellorine
osaslanan inflyasiyanin basa diisiilmosi fenomenin daha yaxsi konseptuallagdirilmasina vo arzuolunmaz
inkisaflara, daha doqiq desak, istehlak bazarlarinda artan giymot soviyyelorino garsi tokmillogdirilmis
siyasot reaksiyalarina imkan verir. Hazirki ig¢i sonoddo Azorbaycan timsalinda (2011-ci ildon bari)
inkisafdan sonraki dovrii giymetlondirmok {iciin Laspeyres qiymat indeksinin komoyi ilo Istehlak
Qiymatlori indeksing asaslanan inflyasiya gostericisi hazirlanir.
Acar sozlor: Inflyasiva, Makroigtisadi malumatlar, Istehlak Qiymotlari Indeksi, Neft galirlori

Taleh Gadim Guliyev

Anaysis of inflation trends in urban and rural parts of Azerbaijan
Abstract

Inflation is one of the most important economic indicators for a country. Understanding inflation based
on the consumer spending patterns allows for better conceptualization of the phenomenon and improved
policy responses for the unwanted developments, more precisely, increased price levels in consumer
markets. The current working paper develops Consumer Price Index-based inflation indicator via the help
of the Laspeyres price index in the case of Azerbaijan to evaluate the post-booming period (which is since
2011). Moreover, the significant results of correlation analysis between the Paasche Price Index and oil
prices, oil revenue, and real effective exchange rate (REER) demonstrate initial signals about the urban
and rural inflation dynamics and trends in the case of oil-rich Azerbaijan.
Key words: Inflation, Macroeconomic Data, Consumer Price Index, Oil revenue

Giris

Diinyadaki resursla zongin dlkelori basa diismok ticiin inflyasiya aragdirmalari danilmaz shomiyyat
kosb edir. Zaman kecdikca, hasilat sonayesinin rohborlik etdiyi iqtisadiyyatlarda pul siyasotinin
ohomiyyetinin (masolon, inflyasiya hadoflonmaesi) artan molumatliligr ilo qorar qobul edenlorin vo
styasatgilorin inflyasiyanin morhaloli vo sistemli sokildo giymatlondirilmasinoe daha ¢ox tolobat yaranir.
Miioyyon bir amtoadon asililiq qiymat soklar1 naticasinds yaranan makroiqtisadi ¢atinliklori vurgulayir
(Venables, 2016). Bunun asas sababi tabii sarvatlorlo zongin 6lkolorin qisa miiddotdo nshang mineral golir
axmimn iqtisadiyyata gotirdiyi mocmu tosirlorin geyri-miioyyon idaroetmo imkanlart ilo baghdur.
Xiisusilo, beynolxalq amtoo bazarlari bum dovrlorini yasadiqda, ixrac golirlori zirvoys ¢atdigda vo hom
hokumatin, hom do ev tesarriifatlarinin istehlak niimunalari stimullagdirildiqda, bu arada zasif institusional
1analor vo mazonna tozyiqlori makroprudensial idaraetma ticiin xobar risklori vo tohdidlori ortaya ¢ixarir
(Drechsel vo Tenreyro, 2018).

Azarbaycan iqtisadiyyati neft giymatlori ilo bagl yiiksok tsiklikdir (Niftiyev vo Namazova, 2020). Bu,
Azarbaycan iqtisadiyyatini beynolxalq omtoa bazarlarindan slds edilon makroiqtisadi soklara qars1 hossas
voziyyato salir, c¢linki omtos qiymotlori koskin sokildo asagi-yuxart doyisir (Niftiyev, 2020). Neft
giymatlorinin doyiskonliyi vo onun Azarbaycan iqtisadiyyatina tasiri 2000-ci illorin avvalinden alimlori
narahat edon osas mosalo olmusdur. Mohz buna gors do Qahromanov vo Fan (2002), Hasonov (2013),
Bayramov vo Konvey (2010) inkisaf edon iqtisadiyyati yasayan aciq va kigik sistemlori izah etmok ii¢iin
beynalxalq nazari tacriiboni izlomak ii¢lin Azarbaycan iqtisadiyyatinda holland xastoliyi nozariyyssini
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tohlil etmislor. Mahnovski (2003), Qocayev (2010), Qasimov (2014), Ziilfigarov vo Neuenkirx (2019),
Meissner vo basqalarmin digor todgiqatlari. (2019) vo s. Azorbaycanda neft vo qaz sonayesinin milli
igtisadiyyatda sorvati artiran vo ya artimi azaldan tosirlorinin olub-olmadigini yoxlamaq ii¢lin onun
multiplikator tasirini konseptuallagdirmaq tiglin Resurslarin lonati nazariyyesini shato etmisdir.

Bununla bels, inflyasiya tosirlorini todqiq edon Azorbaycan iqtisadiyyati ilo bagl adobiyyat toplusu
son iyirmi ildo valyuta mozonnosi, beynalxalq ticarat vo neft qiymatlori arasindaki slagoys daha cox diqqoet
yetirir. Buna baxmayaraq, IQI osasinda 6lke miqyasinda iqtisadiyyatda inflyasiyanin osas aparici
amillorinin vo asas komponentlorinin dinamikast ham yerli siyasatgilor, ham do beynoslxalq ekspertlor
liclin ohomiyyot kosb etmosino baxmayaraq, beynolxalq nosrlor arasinda istonilon soviyyado
isiglandiriimamigdir.

Neftin giymatlori Azarbaycanda 1990-c1 illorin sonundan etibaron asas makroiqtisadi realliglar1 vo
igtisadi tsiklikliyi miioyyan edir (Niftiyev vo Namazova, 2020). Inflyasiyanin dinamikasi da istisna deyil.
Oslindo, inflyasiya, neft gqiymaotlori vo valyuta mozonnosi arasindaki olagoni tohlil etmok {igiin genis
todgiqat islori aparilmigdir. Masalon, Muxtarov va digarlari (2019) neft qiymatlarindoki 1% artimimn 1995-
ci il arzindo vektor xotalarmin korreksiyas1 modelini (VECM) totbiq etmoaklo inflyasiyanin 1,81%
artmasina vo mozonnonin 0,58% artmasma sobab oldugu gonastino goliblor. — 2017. Haciyev vo
Riistomovun (2019) basqga bir aragdirmasi 2001-2018-ci illar {igiin riiblilk molumatlar asasinda ham qisa,
ham do uzunmiiddoatli VECM vo Vektor Avtoreqressiya (VAR) modellorini arasdirib. Noticolor gostorirdi
ki, neft qiymatlorinin asagi diismosi daha yiiksok inflyasiya, asag hasilat artimi vo Holland xastaliyi
sindromunun daha ¢ox signali yaradib. Bu, 1982-ci ildo Corden vo Neary torofindon iroli siiriilon
nazoriyyadir va inkisaf edon sektorun real qiymot artimi kimi mexanizmlar vasitasilo digor sektorlarin
resurslarini neca gotiirdiiytinii tosvir edir.

Azorbaycanda neft qiymatlori, neft golirlori vo milli valyuta arasinda méhkom slags 1990-c1 illorin
sonundan etibaron shomiyyatli narahatliq moanbayini gostordi (Singh vo Lauria, 1999). Mahnovski (2003),
Auty (2001) va Kaser (2003) diinya iqtisadiyyatinda sorvatlo zongin Slkslorin beynslxalq tocriibasini
miiqayiso edorak, neft golirlorini {istaloyon bazar ugursuzluglarini diizoltmok iiglin Azarbaycanin igtisadi
siyasatini, eloca da siyasi iqtisad ¢agiriglarini gostoriblor. adston milli iqtisadiyyatlarda yaradir. Miiolliflor
vurgulayrrlar ki, Azorbaycan neft golirlorini digqotlo idaro etmoli vo uzunmiiddotli Umumi Daxili
Mohsulun (UDM) artimini tomin etmok iigiin ixrac strukturunu saxolondirmok vo sabit milli golir
kanallarini tomin etmok ti¢lin dovlat xarclorini qeyri-neft sektorlarina yonosltmolidir. Empirik aragdirmalar
hamginin miioyyan edib ki, neft qiymatlori ixracin diversifikasiyasina (Bshmani Oskooee vo Camilov,
2014), fiskal siyasata vo qeyri-neft UDM-o (Bliyev va basqalari, 2016), beynoalxalq rogabat gabiliyyatino
(Falkowski, 2018) vo qeyri-neft ixracina (Hasonov) tosir gostarir. vo Semadova, 2010). iqtisadiyyatda
hasilat sonayesinin dominant mévqgeyi ssnayesizlosdirmo niimunalari yaradir (Niftiyev, 2020) va biitiin
yonoldilmis xarici investisiyalar1 (XBI) neftlo ticarot edilo bilon sektorlara calb edir (Mehtiyev, 2019).

Sohar vo kond yerlorinde miivafiq olaraq IQI vo UDM osasli inflyasiya dinamikasii 6lgmak iiciin (1)
vo (2) diisturlarinda tosvir edilon Laspeyres (vo ya baza 6l¢ililmiis indeks) vo Paasche (vo ya cari ¢okili
indeks) metodlarindan istifado edilmisdir. 2001-2020-ci illor arasinda Azorbaycanin orazilori (Paasche
Indeksi iigiin dévr 1990-2020-ci illordir). t dévriinde IQI t dévriinde mal vo xidmetlorin giymatlorinin
¢okili orta gostaricisidir, burada har bir maddonin ¢okisi onun baza ilinds (2014-cii il) imumi sobotdoki
paymm oks etdirir. Sokil 1 sohar (panel a) vo kond yerlarindo (panel b) IQi-nin hesablanmast iigiin gokilori
miioyyon edon asas ilin istehlak modellorini tosvir edir.
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40.1
41.5

Sakil 1. Azarbaycanin 2014-cii ilds sohar (panel a) vo kand hissalorinin
(panel b) Mal va Xidmat Istehlakimin 9sas Kateqoriyalar.

Bu iki iisul bizo hom yerli istehsal, hom da idxal olunan mohsullarin (IQI hesablanmasinin Laspeyres
metodu) va yalmz dlkads istehsal olunan va istehlak edilon mal vo xidmatlorin (UDM deflyatoru) qiymot
tosirlorini forqlondirmoys imkan verir.

Tohlilin sonuncu hissasi Pearson R vo Spearmanin Rho omsallarina asaslanan korrelyasiya tohlilini
ohats edir. Korrelyasiya omsallari -1 ilo 1 arasinda doyisir, -1-0 yaxin doyar giiclii manfi korrelyasiyani
gOstorir, bu arada +1-o yaxinlasan doyar giiclii vo miisbot korrelyasiya niimayis etdirir. Bundan slavo, iki
korrelyasiya metodunun sobabi asagidaki kimi izah edilo bilor: bir gayda olaraq, Pearson R molumat
dostindoki kenar gostoricilora hassas deyil. ©gor beladirss, kenar gostaricilor korrelyasiyanin hoqiqi
Olgtisiinii asanligla tohrif edo bilor. Buna goro do Spearman's Rho, doyerlorin siralanmasina digqgot
yetirarok vo zaman seriyasindaki konar molumat ndqtslorinin tohrif giiciinii azaltmaqgla daha aydin bir
korrelyasiya gostorir. Belaliklo, iki korrelyasiya amsali arasinda alds edilon farglor verilonlar toplusunda
kenar gostaricilorin rolu haqqinda asas moalumati ortaya qoyur v qorozi azaldir.

Azorbaycan Respublikasmin  Dévlot  Statistika Komitesi (DSQIDK, 2020a) bu todgiqatt
operativlogdirmak {i¢lin mohdud, lakin faydali malumatlar toplusunu toqdim edir. Buna gora do, 2010-
2020-ci illor arasinda adambagma diison ev tosorriifatlarinin istehlak molumatlari SSCRA (2020a)
molumat dostindon oldo edilmisdir. IQI vo inflyasiya komponentlorindo 2011 va 2020-ci illor iigiin
catismayan doyarlor Microsoft Excel programinin TREND funksiyasi vasitosilo hesablanmisdir. Daha
sonra, komponentlorin Paasche Indeksi ilo bagli zaman silsilosindoki tohfalorini fasilesiz tutmaq iigiin
inflyasiya nisbatindo rosmi molumatlarin kémayi ilo hesablanmayan ¢atismayan doayarlari doldurmaq
lazim idi. Belolikls, 2001, 2005 va 2010-cu illarin gostaricilori Diinya Bankinin toqdim etdiyi hazir
ragomlordir (2020). Sonra, korrelyasiya tohlilinds istifads edilmis illik Real Effektiv Miibadilo Mazannasi
(REER) vo neft giymotlori kimi olava doyisonlor miivafiq olaraq Bruegel (2020) vo ABS Enerji
Informasiya Idarasi - EIA (2020) torafinden gétiiriiliib. Neft golirlori iizro doyison molumatlar DSQDK
(2020b) terafindon tomin edilon imumi ixrac golirinin faiz pay1 kimi neft vo qazdan olds edilon ixrac
golirindon olds edilir. Korrelyasiya tohlili IBM SPSS Statistics program tominatinin 23-cii versiyasinda
totbiq edilmisdir. Nohayat, korrelyasiya tohlili iigiin biitiin ¢atismayan doyarlar doyisonlor arasinda xatti
olagodon sonra Microsoft Excel programinin TREND funksiyasi ilo ovoz edilmisdir.

Notica
Bozi catismazliglar IQI osasinda inflyasiya hesablamalarinin faydaliligint mohdudlagdirir. Hausmanin
(2003) timumilosdirdiyi kimi, yeni omtos vo xidmaotlorin tosiri, keyfiyyot doyisikliyinin tosiri, asag
qiymatli magazalarin tosiri: rifah asasl qiymat indekslorinin hesablamalar1 arasinda satis qorazi, avazetma
meyli ayrilmaz rol oynayir.
Bir sira mohdudiyyaetlori ds gqeyd etmak lazimdir. Yuxarida sadalanan qorozlorle yanasi, bu todgiqatin
metodoloji aspekti do mohdud elmi ¢eviklik yaradir. Daha doqiq desok, yalniz korrelyasiya analizi kifayat

17



QODIM DiYAR Beynalxalg online elmi jurnal. impakt Faktor: 0.652. 2022/ Cild: 4 Say: 6 ISSN: 2706-6185
ANCIENT LAND International online scientific journal. Impact Factor: 0.652. 2022 / Volume: 4 Issue: 6 e-ISSN: 2709-4197

edo bilmoz. IQI-nin ayri-ayr1 kateqoriyalar1 va neftlo olaqoli makroiqtisadi doyisenlor arasinda sobob-
natico olagosini ¢okmok {iciin olavo todqgiqat aparilmalidir. Bundan olava, inflyasiya meyllori vo
dinamikasinin daha yiiksok tifliqiinii vizuallagdirmaq ticiin daha ¢ox parcalanmig molumatlar lazimdir.
Bunun {i¢iin gohor vo kond ev tosarriifatlarinin xorclori vo istehlaki ilo bagl tarixi molumatlar tortib
edilmoalidir ki, todqiqat¢ilar daha otrafli tohlil aparsinlar. Sonuncu aspekt lizro mosuliyyat Azorbaycan
Respublikasinin Dovlat Statistika Komitesine vo ya aidiyysti qurum vo dovlet toskilatlarina hovals
edilmoalidir.
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USER OF THE SOFTWARE AS THE AUTHOR
OF THE COMPUTER GENERATED WORKS

Abstract

Today’s rapid development in technology creates new areas of discussion. These discussions include
an extensive range of fields, one of which is the legal sphere, legislation, and legislative approach. Almost
every field of law is affected and triggered to be adjusted by technological improvements, namely civil,
criminal, administrative, intellectual property law, and others.

In the modern era of technology, a computer is able to compose poetry, music, and even chat, which
is becoming more and more challenging to separate them from man-made works. Most importantly, the
originality and quality of such works raised the issue of this research paper, which is the determination of
the authorship over the results generated by the computer or so-called Artificial Intelligence.

Keywords: Intellectual Property Law, Copyright, Computer-generated work, Artificial intelligence

Elvin Manaf oglu Isayev

Proqram tominatinin istifadacisi komputer torafindon yaradilan 9sorin miiallifi kimi
Xiilasa

Texnologiyanin bugiinkii siiratli inkisafi yeni miizakiro sahslori yaradir. Bu miizakiralor genis sahslori
ohats edir ki, bunlardan biri do hiiquq sferasi, ganunvericilik vo ganunvericilik yanagmasidir. Hiiququn
demak olar ki, hor bir sahasi texnoloji tokmillogdirmalor, yoni miilki, cinayat, inzibati, oqli miilkiyyast
hiiququ va s. tasira moruz qalir vo tonzimlonmayas tokan verir.

Miiasir texnologiya dovriinde kompiiter seir, musiqi vo hatta sohbet yaza bilir ki, bu da onlari siini
osarlordon forglondirmoyi getdikca c¢otinlogdirir. ©n osasi, bu ciir islorin orijinalligr vo keyfiyyati
kompiiterin vo ya siini intellektin yaratdig1 naticalor iizerinde miiollif hiiquqlarinin sahibinin miioyysn
edilmasi olan bu tadqiqgat isinin problemini giindoma gotirdi.

Agar sozlar: Oqli Miilkiyyat Hiiququ, Miidlliflik hiiququ, Komputer torafindon hazirlanan asar, Siini
intellekt
Introduction

For the purposes of this Article, the effect of technological enhancements on intellectual property
relations will be analyzed. The new inventions and improvements in the capability of electronic devices
made intellectual property relations a hot topic starting from the mid’s of the previous century.

Fundamental improvements in computer science are the development of software programs that enable
computers to involve in the creation of intellectual property objects. Indeed, in some cases, the
participation of computers in the creation of intellectual property objects is far beyond just involvement.
In reality, they make the most of the contribution to the process. For that reason, one of those discussion
topics is now copyright protection of the intellectual property objects generated with the involvement of
computers. To stipulate more precisely, the issue is to seek a fair subject to grant the authorship over the
work.

For the purposes of this Article, the computer will mean the general notion of the computer, which is
“a machine or device which performs processes, calculations, and operations based on the instructions
provided by a software or hardware.” Additionally, it will also include the notions such as “artificial
intelligence” and “‘machine learning” in a broad sense. It is decided the term computer in general meaning
including the mentioned notions because nowadays, the computer is a more complex device than it has
been through its first invention.
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When the computer was first invented, it can only perform some minor calculations and few
processes. However, today’s technological improvements shaped computers so that they can perform
tasks with only a minor contribution from the human being (user). Indeed, this situation led to the topic
of this paper by raising the question of “whether a computer can be granted copyright protection if it
creates the copyrightable object with only a little contribution of the user”? A broad question can be
stated as “who should be the author of the work generated by the enhanced computer program”?

In the legislation of the majority of the countries, human creative activity is stated as the prerequisite
for intellectual property and intellectual property protection. Besides, not all of them defined clear
instructions on who should be the author of the copyrighted work.

In this Article, the possibility to entitle the user of a software program to the authorship over the
computer-generated works will be analyzed. The analysis includes both pro and contra arguments on
the provision of authorship to the user of the software program. Additionally, to understand the real
process, the degree of the contribution made by the computer will be discussed based on the real
examples. As a result, the author of this Article comes to the conclusion that user of the software
program should be entitled to authorship over the computer-generated works because they have all the
necessary features.

Before starting with the legal and argumentative part, it is suggested to include the understanding
of the notion of the computer and its scope of coverage.

Generally, a computer is an electronic device that is able to process calculations, algorithms, and
tasks with the help of software programs. [1, p. 2] Basically, software programs are the set of
computing codes written based on the programming languages (a specific program that helps to write
software programs) to do a wide range of functions and tasks. [1, p. 3]

In the early stages of the invention of computers, they were only able to do some non-complex
tasks, such as making calculations of mathematical formulas, playing music so on. However, with
today’s improvements in technological improvements the variety and complexity of tasks that
computers can perform enhanced enormously. Additionally, the accuracy and originality of the results
are also improved so that it becomes hard to distinguish them from the ones that are made by humans.
That is the main trigger for this research paper and analysis.

For the purposes of this Article, the notion of the computer also includes artificial intelligence,
which is the ultimate degree of improvement in the technology, lately.

What is artificial intelligence? It is not easy to determine exactly when a system becomes a set of
components with artificial intelligence. The border is wide and not so easy to find. One of the methods
defined in the 1960s is the Turing test. It states that: if a computer can imitate human reactions over a
period of time, i.e. react as a human would do, it can be said that a computer has artificial intelligence.
[4, p. 25] There are several stages in the creative process: preparation, maturation, clarity (followed by
the creative process), and testing [5, p. 36]. One of the main questions of the theory has been the so-
called 4P creativity model. According to this model, creativity can be viewed from four different
perspectives: product, process, person, and press of the environment. Human creativity can be
stimulated by these components [6, p. 11]. What are the stages and incentives of a computer system-
generated work process? Research question: Should works created by artificial intelligence (computer
systems) be considered creative and protected by copyright? Some authors believe that assigning
copyright to an algorithm does not further the objectives of copyright law; it also does not fit well into
its incentive structure. [7, p. 9] Some authors conclude that the current regime is woefully insufficient
to cope with the use of increasingly intuitive artificial intelligence systems in the production of such
works. [8, p. 54] It is believed that human strength is his creativity. People cannot let creativity get out
of control; it is their monopoly and it must be taken care of by all nations. Without privacy, there is no
creativity, and the individual must feel free to create. [9, p. 21] If creativity is the main criterion for
creating a work, then there should be criteria for assessing the characteristics of creativity. Very little
scientific research has been done on this topic, but its importance is growing with the rapid
development of technology. Therefore, the author offers a review of the literature, legal framework,
and case law, in which the answers to the research question will be sought. The author of this Article
is convinced that works created by artificial intelligence must be protected by copyright, and such
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protection must not differ from the usual (traditional) protection of authors' works. Creativity means -
having the skill and ability to produce something new, especially a work of art. [10, p. 4] Only humans
can be recognized as the author of a work, and no computer or algorithm can be identified as the copyright
owner. Originality is an important criterion in creating a job. Provided that the requirements for human
participation and origin are met, the protection systems for works created by computer systems must be
the same as those created by humans.

Considering such a level of improvement and capability of the artificial intelligence, one of the
important questions should be answered for the determination of the authorship issue over the computer-
generated works. The question is whether the computer equipped with artificial intelligence is the assistant
to the human in the generation of the work? It is rather understandable that this question should be
addressed on a case-by-case basis. However, the issue is the analysis of the essence of the question, not
the answer itself. Accordingly, does it even matter whether or not the computer is an assistant or is the
operator of the main part of a work?

To answer this kind of question and to analyze the essence of the question itself, let’s look at the
imaginary example. Let’s think of a software program that is able to compose a piece of music when the
user inputs a few words to it. Additionally, let’s assume that all other conditions for the copyright are met,
e.g. work is eligible, provided in a tangible medium of expression and work is original.

Bearing in mind all the above-stated facts and conditions, it should be analyzed whether the computer
is in the role of an assistant in that case or not. At first glance, it is assumed that the computer or software
is the one that performs most of the work and makes most of a contribution. The user only provides a few
words to the software program and that is all. As a result, the computer performs the “creative activity”
and gives the copyrightable product. After the clarification of this fact and question, another question
arises: whether the provision of the most of the contribution is enough to entitle the computer with the
authorship over the computer-generated work.

First of all, although most of the contribution is made by the computer or artificial intelligence, the
initiator is the human that inputs the words to the software program, which means without that inputs, no
result will ever be generated. [9, p. 34] Consequently, the computer itself is not able to generate the work.

The above-mentioned approach has already been applied in similar relations, namely in employer and
employee relations. Let’s remember the approach to the copyright issues over the work created by the
employee during the implementation of the job functions. [8, p. 27] As to the internationally accepted
approach, in that case, the employer gets the authorship rights over the work created. However, the
employer only creates the necessary environment and facilities for the employee to generate the work,
which is indeed a minor contribution and there is no creative effort on the side of the employer.

Another important point that is needed to be addressed comes from the very initial nature of the
intellectual property. One of the main matters behind the emergence of intellectual property and the need
for its protection was the economic value of intellectual property objects. [5, p. 19] It is understood that
one of society’s triggers is the people’s innovations and creations. To feed that motivation person’s rights
over the intellectual property should be protected. That was the initial idea and necessity that busted the
emergence of intellectual property protection. [4, p. 11]

As to the above-mentioned thesis, the subject to whom the authorship rights are entitled should have
such motivation to create and innovate more. This fact raises the question of whether software program
or computer has that motivation. It is rather clear that motivation to create to gain economic benefits is
associated with the human being, not the computer. That aspect, in its turn, reveals the understanding that
computers should not be entitled to authorship because it makes no sense considering the true nature of
copyright protection.

Additionally, it is true that the computer generates some results after receiving the inputs; however, it
is still the user who decides or selects which composition is the best and should be published. Furthermore,
it is also possible that the user will make some edits to the final product that the computer-generated. It
means that the user still has the decisive power over the computer-generated works.

As a result of the above paragraphs, it can be said that even if the majority of the contribution is made
by the computer in the generation of the final product, it is not rational to entitle authorship to the
computer.
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Conclusion
To conclude the whole idea and arguments stated throughout the research, it should be stated that
each of the options put forward in this paper has controversial aspects. However, as a result of the
Article, it is concluded that entitlement of the authorship rights to the user of the software is the best
option. This result is obtained by taking into account both economic and legal aspects of copyright
protection.
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THE CONFLICT BETWEEN PATENT RIGHTS AND THE RIGHT TO ACCESS
MEDICINE AND HOW WE CAN CREATE THE BALANCE BETWEEN THEM

Abstract

Since patent protection grants the patent owner exclusive rights in the market, such as being the sole
manufacturer or limiting the cost of the final product, all of us, as consumers, rely on the patent owner's
decisions about the final product entering the market. The amount of product entering the market, the
markets in which the products will be sold, the price at which the producer enters the market, or even
whether or not the patent holder will use his patent rights to produce the final product, all of these matters
can be regulated only by the patent holder during the 20 years following the grant of patent protection.
This may appear to be a minor issue at first glance, but concerns are more serious when talking about
more essential products like medicine. Thus, this article describes the problem of the right to access to
medicine and patent rights in more detail.
Key words: Intellectual Property Law, Patents, Access to medicine, TRIPS Agreement

Sara Yasar qiz1 Agamaliyeva

Patent hiiquglar1 va dorman vasitalorinin sl¢atanh@ hiiququ arasindaki konflikt
vd onlar arasinda balansin yaradilmasi iisullari
Xiilasa

Patent miidafissi patent hiiquglart sahibino bazarda yegans istehsal¢t olmaq vo ya yekun mosulun
qiymatini miioyyan etmak kimi miistosna hiiquglar verir vo hamimiz istehlake¢i olaraq patent sahibinin
bazara girmosi ilo bagli verdiyi qorarlardan birbasa asiliyiq.

Bazara daxil olan mohsulun miqdari, mohsullarin satilacagi bazarlar, mohsulun qiymati, vo hotta
mohsulun istehsal edilib edilmoyacayi kimi masolalor patent hiiquqlari olde edildiyi giindon 20 il
miiddatindo yalmz patent sahibi torofinden tonzimlonir. ilk baxisdan problem goriinmoso do, sohbot
dorman vasitalorindon gedirss, masalo daha ciddi xarakter alir. Belalikls, bu mogalods patent hiiquglari
va dorman vasitalorinin alyetorliyi hiiququ arasindaki problem miizakirs olunur.

Agar sozlar: Oqli Miilkiyyat Hiiququ, Patent, Darman vasitalarinin alyetorliyi, TRIPS Sozlagmasi

Introduction

Recently, humanity experienced one of the most catastrophic worldwide pandemics in history — the
coronavirus pandemic. Prompt action without delay by pharmacy innovators and scientists resulted in the
development of various vaccinations, diagnostic tools, and treatment approaches in the shortest possible
time, saving millions of lives globally. However, the global crisis is still underway. While the initial wave
of pandemic-related difficulties appears to be resolved, emerging or least developed nations continue to
raise concerns about worldwide R&D and intellectual property, including patent policies. As a result, the
pandemic has raised various challenges, including health inequalities and the balance between public
health and individual rights such as intellectual property rights. In this article, three different aspects of
the conflict between pharmaceutical patent rights and the right to access to medicine are discussed.

The primary reason states offer patent protection is to reward inventors and promote future innovation
and R&D [6]. To balance these rights, the patent protection duration is severely limited. There is a
disclosure factor, which indicates that once the protection term expires, generic items will be able to join
the market utilizing the released information, and society will profit from scientific developments. In most
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countries, the protection period for innovation patents is 20 years; for utility patents and design patents,
the time is significantly shorter - around ten years [2].

Over decades, the fundamental concern has been whether it is ethical to extend patent protection
to pharmaceutical inventions. Before the TRIPS Agreement, most governments governed this issue by
national legislation, and pharmaceutical products were excluded from patentable innovation lists in certain
countries [8]. However, the adoption of the TRIPS required all member states to alter their legislation.
Consequently, year by year, the conflict between the fundamental human right to access medicine and
intellectual property rights reached a new level. It even can be found in international agreements like the
Universal Declaration of Human Rights of 1948 and the United Nations International Covenant on
Economic, Social, and Cultural Rights of 1966.

Achieving a fair balance is crucial because the concept of long-term benefit is the fundamental
driving factor behind the growth of innovation. Investors and innovators have spent millions of dollars
and years developing a pharmaceutical product without guaranteeing that the end outcome would be as
anticipated after years of diligent labor. As a result, their expectation of appropriate compensation for their
effort and a return on investment with additional profit is justified. On the other hand, millions of people
depend on these pharmaceutical inventions and their accessibility.

The Agreement on Trade-Related Aspects of Intellectual Property Rights is an international legal
agreement signed in 1994 by the members of the World Trade Organization to establish minimum
standards for the regulation of intellectual property by the national legislation of the member countries.
This agreement is the most comprehensive modern agreement regulating issues related to intellectual
property, and after the adoption of which intellectual property was introduced to the multilateral global
trading system. The TRIPS Agreement's main aim was to harmonize the national legislations of the WTO
member countries to make easy the process of seeking protection across the borders in all countries for
the inventors, authors, or other intellectual property producers and intellectual property holders [3]. Also,
states assumed that implementing stricter enforcement of intellectual property rights would incentivize
future inventions and R&D and subsequently develop their economic welfare.

While the TRIPS had the flexibility to increase access to medicines, its implementation created tension
or disputes between the patent rights holders and the states. To clarify the provision of the TRIPS
agreement regarding the flexibilities and help those countries with their implementation Doha declaration
on the TRIPS Agreement and Public Health was adopted in November 2001.

Pharmaceutical companies fund the majority of health-related research. This indicates that
commercialization and market incentives are the primary motivators for clinical research. As a result, only
the pharmaceutical research domain, which will benefit more in the future, is favored and primarily
sponsored. This type of incentive might be incredibly effective in every other aspect of the innovation.
However, when the lives of millions of people are dependent on the performance of medical research, it
is not ethical and direct discrimination against the right to health of low-income communities.

The lack of access to medicine is caused by several factors such as monopolization, the 10/90 gap, and
patent thickets.

1. The first factor is monopolization. The high cost of medicine is directly linked to the
monopolization of the pharmaceutical industry. Medical Monopoly depicts how the healthcare
system gradually evolved from a public benefit to a fundamental market, and profit-making
inevitably takes precedence. The gradual acceptance of patenting has resulted in the development
of health as a commercial commodity [1].

2. The second factor is the 10/90 gap in pharmaceutical research and industry. If the expense of
pharmaceutical items is one of the most severe issues, another is the lack of necessary
pharmaceutical products caused by the 10/90 gap phenomena. The "10/90 gap™ was established
by the Commission on Health Research for Development in 1990 to describe the disparity
between illness burden and resources allocated to lead health-related research. Thus, just 10% of
all financial investments in health-related research were spent on diseases that impact 90% of the
world's population.

3. Last but not least factor is the patent thickets. The term patent thicket refers to the problem that
new entrants to the market face when attempting to enter the scientific space with existing patent
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rights, and it relates to the dense web of overlapping patent or other intellectual property rights
that entrepreneurs must navigate to commercialize their new invention. Patent thickets might be
owned by a single prominent market participant or can stem from fragmented technological
domains where numerous small entrepreneurs possess relevant patents. They, in turn, generate the
"thicket" through which each new entrepreneur seeking to enter the market must navigate.

The abovementioned problems can be solved on different levels by implementing several policies. The
Agreement on Trade-Related Aspects of Intellectual Property Rights is an international legal agreement
signed in 1994 by the members of the World Trade Organization to establish minimum standards for the
regulation of intellectual property by the national legislation of the member countries. This agreement
contains several flexibilities member states can apply to achieve access to medicine in the country, such
as exhaustion of the intellectual property rights and compulsory licensing.

1. The exhaustion doctrine is a notion in intellectual property law that states that an owner loses or
exhausts some rights following the first use of the subject matter of intellectual property rights. The extent
to which intellectual property owners may control the distribution of their products is referred to as
intellectual property exhaustion. For example, a patent owner's ability to maintain a product's subsequent
sales, price, or distribution area is generally exhausted when the product is sold. This word is usually used
in the context of parallel imports and may thus apply domestically, regionally, or globally.

2. Compulsory licensing is one of the remedies available under international intellectual property
law to address the unintended impact of pharmaceutical patents on access to essential medicines. The
issue of forced licensing is equally crucial in the subject of patent thickets. It is feasible to overcome a
patent owner's resistance to license their technology in specified situations by granting a compelled license
with the aid of patent thickets. As a result, a vital issue with thickets would be avoided: "blocking™ patents,
which restrict technological or financial advancement in manufacturing a product [4].

The policies implemented at the governmental level are the policies adopted by the member states to
achieve access to medicine in the country and can be in the form of the patent box policies or state-funded
prize systems.

1. The Patent Box is a tax incentive policy created and adopted by the states to attract and encourage
entrepreneurs to keep and commercialize their intellectual property, generally patents and software
copyrights [9]. The effects of such tax reductions vary from country to country. One of the goals of such
policies was the introduction of more accessible items, mainly pharmaceutical products, into the market
due to lower production costs [5].

2. Government-funded prize system is a state policy that rewards the innovators developing
successful new medicine with a cash prize and, in return, makes them surrender the IP to the government.
Subsequently, the government-funded prize system can be a good alternative for patents in medicine. In
contrast to the grant system, the prize is given to the already successful drug inventors who are at the end
of their invention, waiting to get patent protection to enter the market. As a result, not only the inventor
manufacturer but also generic manufacturers enter the market simultaneously. The immediate competition
between the inventor and generic manufacturers creates a more competitive market with reduced prices
for pharmaceutical products making able access for all the consumers.

The patent pools and patent pledges are other forms of policies that are neither TRIPS-based nor
governmental.

1. A patent pool is an arrangement between two or more patent owners to license one or more of
their patents to each other or other parties. Also, patent pools are the aggregation of intellectual property
rights subject to cross-licensing, whether they are transmitted directly by the patentee to the licensee or
through another mechanism, such as a joint venture, set up to precisely administer the patent.
Consequently, the patent pools are one of the most effective ways to battle the patent thickets.
Collaboration among pharmaceutical patent holders can result in significant economic and technological
efficiency, resulting in more accessible drug markets. At the same time, governments should enact
normative legal acts connected to competition regulation to prevent patent pools from creating potential
new monopolies [7].

2. Patent pledges assure developers and inventors that the patent holders issuing the pledges will not
litigate them for patent infringement if specified terms and circumstances are met. A patent holder who
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makes a patent pledge willingly relinquishes a potentially valuable right without specified remuneration.
Far from being unreasonable, this conduct is generally backed by substantial economic motives. Such
philanthropic acts by the pharmaceutical entrepreneurs result in lowering the cost and accelerating the
process of the entrance of generic medicine into the markets.

Conclusion
In Conclusion, with the cooperation of the governments, international organizations, and the private
market players, with the implementation of versatile strategies and systems, a fair balance between the
right to access medicine and patent rights can be reached.
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