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In acest articol ne-am propus si facem o ana-
lizd a evolutiei doctrinare si ceea a reglementdrii
conventionale prin instrumente internationale a
notiunii de "minoritate nationald” sub toate aspectele

“1 ”

sale de exprimare precum: "minoritate etnici”, "mino-

ritate lingvistica”, "grup rasial”, "grup national”,”grup
etnic”, "persoane apartindnd minoritditilor nationale”
etc. In articolul de fati ne-am propus a efectua, de
asemenea, un studiu privind tipologia fenomenului,
a esentei sale, precum, si, nu in ultimul rdnd, a eva-
lua definitiile acestui concept, care au intdrziat a fie
concretizate pe plan normativ, atdt in instrumentele

internationale, cdt si pe plan national.

Cuvinte cheie: minoritate nationald, minorita-
te etnicd, minoritate lingvisticd, minoritate cultu-
rald, grup rasial, grup etnic, persoane apartinind
minoritdtilor nationale, nediscriminare, drepturile
omului, conventii internationale.

In this article we intend to make an analysis of
the doctrinal evolution and that of the conventional
regulation by international instruments of the notion
of “national minority” under all its aspects of expres-
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sion such as: “ethnic minority”, “linguistic minority”,
" racial group ”,” national group ", ethnic group ”,”
persons belonging to national minorities "etc. In the
present article, we also set out to carry out a study on
the typology of the phenomenon, its essence, as well
as, and, last but not least, to evaluate the definitions
of this concept, which have been delayed from being
normative. in international instruments, as well as at

national level.

Keywords: national minority, ethnic minority,
linguistic minority, cultural minority, racial group,
ethnic group, persons belonging to national minori-
ties, non-discrimination, human rights, international
conventions.

Introducere. Problema doctrinara a
evolutiei notiunii de "minoritate nationald” este
una destul de complexd care isi are radacinile
sale in trecutul indepartat al evolutiei statelor, ca
entititi politice si social-economice. Din acest
considerent, abordarea problemei trebuie efec-
tuatd, mai intdi de toate, prin prisma aparitiei,
cristalizdrii si formarii natiunilor, asa precum se
prezinta ele astdzi pe harta politicd a lumii.

Este cunoscut faptul ci popoarele lumii
s-au dezvoltat diferentiat in functie de anumiti
factori, care, in stiinta dreptului, sunt denumiti
ca factori de configurare, adici factori care con-
tribuie intr-o masurd mai mare sau mai mici la
cristalizarea unor fenomene politice sau juridice.
La acesti factori pot fi atribuiti: clima, teritoriul,

Introduction. The doctrinal problem of
the evolution of the notion of “national minority”
is a rather complex one that has its roots in the
distant past of the evolution of states, as political
and socio-economic entities. For this reason, the
approach to the problem must be carried out, first
of all, in terms of the emergence, crystallization
and formation of nations, as they are presented
today on the political map of the world.

It is known that the peoples of the world
have developed differently according to certain
factors, which, in the science of law, are called
configuration factors, ie factors that contribute
to a greater or lesser extent to the crystallization
of political or legal phenomena. To these factors
can be attributed: climate, territory, geographical
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agezarea geograficd, relieful, bogatiile solului si
subsolului etc., intr-un cuvant, factorii naturali.
Sub influenta factorilor mentionati, diferite po-
poare au evoluat i s-au dezvoltat din punct de
vedere economic, social, cultural, etnic, militar
etc. in mod diferit, unele cunoscand o ascensiune
pregnanta, altele o dezvoltare mai lenta.

Datorita unor conditii obiective, unele gru-
puri etnice si-au parasit tinuturile de constituire
ca natiune, adica arealul geografic de cristalizare
ca etnie, si au migrat spre alte teritorii, populate
de alte natiuni sau popoare. Din aceastd cauzi,
majoritatea statelor contemporane sunt "pestrite”
din punct de vedere al constitutiei lor social-uma-
ne, adicd al populatiei lor, continind pe langa
populatia bistinasa si grupuri de persoane care
apartin altor nationalitati si care vorbesc limba lor
materni [ 1, p.232]

Metode si materiale aplicate. In cadrul
studiului au fost aplicate cumulativ urmatoarele
metode de cercetare: metoda logici, metoda isto-
rica, metoda comparativi, metoda sociologica etc.

Rezultate obtinute si discutii. Asadar,
pentru incepe a cerceta problema persoanelor
apartindnd minoritatilor nationale, trebuie sa por-
nim, mai intéi de la abordarea aparitiei natiunilor
si de la principiul nationalitatilor, principiu ce a
avut multi sustinitori in fundamentarea notiunii
de natiune [2, p.28]. Promovarea si aplicarea
acestui principiu, mai ales in perioada interbelic,
a avut doud consecinte deosebit de importante
pe plan international: a) aparitia statelor-natiune
moderne; b) cristalizarea constiintei apartenentei
la 0 natiune, congtiintd manifestati in cazul per-
soanelor ce apartin minoritatilor nationale.

Asadar, considerim ci, intr-o abordare
stiintificd, trebuie sd analizim, mai intai de toate,
modul in care s-au format natiunile i, in subsidiar,
aparitia statelor moderne, iar dupi aceea, modul in
care din acestea s-au desprins anumite segmente,
care au format minoritatile nationale de mai tarziu.

Un aspect deosebit de important pentru
analiza evolutiei pe plan international a reglemen-
tarilor juridice cu privire la drepturile persoanelor
apartindnd minoritatilor nationale, trebuie sa por-
nim de la analiza incercarilor de definire a concep-
tului de "minoritate nationald” precum si conceptul
de "drepturile persoanelor apartinind minorititilor
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location, relief, richness of soil and subsoil, etc.,
in a word, natural factors. Under the influence
of the mentioned factors, different peoples have
evolved and developed from an economic, social,
cultural, ethnic, military, etc. point of view. In a
different way, some experiencing a sharp rise, oth-
ers a slower development.

Due to objective conditions, some ethnic
groups left their constituent lands as a nation, ie
the geographical area of crystallization as an ethnic
group, and migrated to other territories, populated
by other nations or peoples. Because of this, most
contemporary states are ,motley” in terms of their
social-human constitution, ie their population,
containing in addition to the native population and
groups of people belonging to other nationalities
and who speak their mother tongue [1, p .232]

Methods and materials applied. Within
the study, the following research methods were
cumulatively applied: logical method, historical
method, comparative method, sociological meth-
od, etc.

Results obtained and discussions. There-
fore, in order to start researching the issue of per-
sons belonging to national minorities, we must
first start from the approach of the emergence of
nations and the principle of nationalities, a prin-
ciple that has had many supporters in substantiat-
ing the notion of nation [2, p.28]. The promotion
and application of this principle, especially in the
interwar period, had two particularly important
consequences at the international level: a) the
emergence of modern nation-states; b) the crys-
tallization of the consciousness of belonging to a
nation, consciousness manifested in the case of
persons belonging to national minorities.

Therefore, we consider that, in a scientific
approach, we must analyze, first of all, the way in
which nations were formed and, in the alterna-
tive, the emergence of modern states, and then
the way in which they emerged in certain seg-
ments, which later formed national minorities.

A particularly important aspect for the anal-
ysis of the international evolution of the legal regu-
lations regarding the rights of persons belonging to
national minorities, we must start from the analysis
of the attempts to define the concept of “national
minority” as well as the concept of “rights of per-
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nationale”. Problema definirii acestor concepte a
fost una controversata si care pana in prezent nu a
fost gasita o definitie unanim acceptata, atit la ni-
vel doctrinar, cat si legislativ. E.Patras considera ca:
“nereusita unui consens se explicd prin dificultati
de ordin juridic, dar mai ales de ordin politic, dat fi-
ind multitudinea de interese ale statelor pe al ciror
teritoriu locuieste aceasta categorie de persoane,
ajungandu-se uneori pani la tendinte de excludere
a unor grupuri.” [3, p.11]. Totodatd, importanta
definitiei se impune prin nevoia determindrii bene-
ficiarului drepturilor care se acord in asemenea ca-
zuri, adica subiectul de drept.

Varietatea abordarilor este imensa. Terme-
nul de "minoritate nationald” nu este unanim re-
cunoscut in legislatia multor tiri, acestea folosind
si alte expresii, de pilda:

- ”minoritate” combinat cu unul dintre
calificativele "lingvisticd”, "etnicd”, "religioasd”,
“culturald@”, si foarte rar “nationald” (Polonia,
Albania, Austria).

- “comunitate” sau “minoritate etnicd’
(Croatia, Slovenia, Cipru);

- ’minoritate” sau "grup rasial”, "grup
etnic” (Finlanda);

- "persoane apartindnd minoritditilor
nationale” (Romania);

- "popoare nordice mici’,”comunitati et-
nice putin numeroase” (Rusia).

Nici in legislatia nationald a statelor, si nici
in tratatele bi/multilaterale — mai cu seama in cele
recent semnate in spatiul central §i est-european
— termenul "minoritate nationald” si echivalentii
lui nu sunt, de reguld, bine definiti. O exceptie po-
zitiva o reprezinta tratatul romano-ucrainean.

In literatura de specialitate, sub influenta dife-
ritor criterii, s-a ajuns la definitivarea mai multor ter-
mini §i notiuni care vizeaza minorititile, si anume:

" ”“minorititi teritoriale” (autohtone
sau istorice) si “minorititi extrateritoriale” in
functie de faptul daca locuiesc sau nu in arealul te-
ritorial istoric, cu tentd de acordare a unui volum
diferit de drepturi sau a unui "teritoriu minoritar”.

" “minorititi superioare” (superior mi-
norities) — cu pretentia de a fi purtitori a unei
culturi superioare fatd de cea a tarilor in care sunt
stabiliti (germanii din America Latini);

* “minoritati imperiale” sau "ex-domi-

sons belonging to national minorities”. The prob-
lem of defining these concepts has been controver-
sial and so far no unanimously accepted definition
has been found, both at the doctrinal and legisla-
tive levels. E. Patras considers that: “the failure of
a consensus is explained by legal difficulties, but
especially political difficulties, given the multitude
of interests of the states on whose territory this cat-
egory of people lives, sometimes reaching trends of
exclusion of certain groups. , [3, p.11]. At the same
time, the importance of the definition is imposed
by the need to determine the beneficiary of the
rights granted in such cases, ie the subject of law.

The variety of approaches is huge. The term
ynational minority” is not unanimously recog-
nized in the legislation of many countries, using
other expressions, for example:

- “minority” combined with one of the
qualifiers “linguistic”, “ethnic”, “religious”, “cul-
tural”, and very rarely “national” (Poland, Alba-
nia, Austria).

- “community” or “ethnic minority” (Croa-
tia, Slovenia, Cyprus);

- “minority” or “racial group”, “ethnic
group” (Finland);

- “persons belonging to national minori-
ties” (Romania);

- “small northern peoples”, “small ethnic
communities” (Russia).

Neither in the national legislation of the
states, nor in the bi / multilateral treaties - espe-
cially in the recently signed ones in the Central
and Eastern European space - the term “national
minority” and its equivalents are not, as a rule,
well defined. A positive exception is the Roma-
nian-Ukrainian treaty.

In the literature, under the influence of dif-
ferent criteria, several terms and notions concern-
ing minorities have been finalized, namely:

® “territorial minorities” (indigenous or
historical) and “extraterritorial minorities” de-
pending on whether or not they live in the histori-
cal territorial area, with the intention of granting a
different volume of rights or a “minority territory”.

* “superior minorities” - with the claim
to be carriers of a culture superior to that of the
countries in which they are established (Germans
in Latin America);
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nante” de reguli formate in urma destramarii ma-
rilor imperii, fiind exemplificati, in acest sens, rusii
si ungurii, ca reprezentanti ai unei mentalititi de
nesupunere.

" “minoritati transfrontaliere” - care
sunt raspandite in numar mare intr-o serie de tari
(evreii si romii).

Examinarea tipologiei minoritatilor intr-o
abordare complexa efectuata de F.Hekman, se ba-
zeaza pe trei principii esentiale: 1.ciile de formare
(originea); 2.structura sociald; 3.orientrile politice.

Potrivit acestei abordari minorititile etni-
ce pot fi clasificate in cinci tipuri: a) minoritati
nationale; b) minorititi regionale; c) minoritati
de migranti; d) colonizate; )
minorititi nationale noi.

Ca un fenomen profund social este recep-
tatd minoritatea etnici de catre E.Evtuh [4].

In literaturd deosebim si alte clasificiri a
minoritatilor: minoritati adevirate si pseudo-
minoritati. Minoritati adevarate, in opinia autori-
lor, sunt cele care au o stratificare istorica, cultura-
13, politicd, psihologicd bine conturatd, precum si
organe care le asigura mentinerea acestor calitati
distincte, iar pseudo-minoritatile sunt cele care se
formeazi pe valul unor transformari politice in so-
cietate, de obicei ad-hoc, din initiativa unor lideri
politici cu scopuri bine definite. Acestea din urma
sunt insa lipsite de perspective. Pentru Ucraina,
ca pseudo-minoritati sunt citati, de reguld, rusii

minoritati

din regiunea Transcarpatici, novorosii-odesiti,
poporul din Crimeea, elinii urumi. [3, p.12].

O clasificare distincta sustinuti in literaturd
se bazeaza pe criteriul ideologiilor pe care le culti-
va minorititile. In acest sens, minorititile au fost
impartite in:

e pluraliste — adica cele care doresc aco-
modarea cu grupul politic dominant, cu conditia
de asi pastra identitatea culturald;

e asimilationiste — cele care doresc sa fie
absorbite de grupul dominant — mentalitate spe-
cificd emigrantilor din tarile dezvoltate, indeosebi
din SUA.

e secesioniste — cele care au ca scop si ur-
maresc autodeterminarea politica;

e militante — care vizeazd risturnarea
situatiei, accedere la propria dominatie asupra
natiunii dominante anterior.

@tiin;ejuridice// Legal Sciences, nr. 14/ 2021, ISSN 1857-0976)

" “imperial minorities” or “ex-domi-
nants” usually formed following the disintegra-
tion of the great empires, being exemplified, in
this sense, by the Russians and Hungarians, as
representatives of a disobedient mentality.

= “cross-border minorities” - which are
spread in large numbers in a number of countries
(Jews and Gypsies).

The examination of the typology of minori-
ties in a complex approach performed by F. Hek-
man, is based on three essential principles: 1. the
ways of formation (origin); 2. social structure; 3.
political orientations.

According to this approach, ethnic minori-
ties can be classified into five types: a) national
minorities; b) regional minorities; c) minorities
of migrants; d) colonized minorities; e) new na-
tional minorities.

The ethnic minority is perceived as a deep
social phenomenon by E. Evtuh [4].

In the literature we distinguish other classifi-
cations of minorities: true minorities and pseudo-
minorities. True minorities, in the opinion of the
authors, are those that have a well-defined histori-
cal, cultural, political, psychological stratification,
as well as bodies that ensure the maintenance of
these distinct qualities, and pseudo-minorities are
those that form on the wave of political transfor-
mations in society, usually ad-hoc, at the initiative
of well-defined political leaders. However, the lat-
ter lack perspective. For Ukraine, as pseudo-mi-
norities are cited, as a rule, the Russians from the
Transcarpathian region, the Novoros-Odesites,
the people of Crimea, the Greeks Urumi. [3, p.12].

A distinct classification supported in the
literature is based on the criterion of the ideolo-
gies that minorities cultivate. In this regard, mi-
norities were divided into:

e pluralistic - ie those who want to accom-
modate with the dominant political group, pro-
vided they retain their cultural identity;

e assimilationists - those who want to be
absorbed by the dominant group - specific men-
tality of emigrants from developed countries, es-
pecially from the USA.

e secessionists - those who aim and pursue
political self-determination;

e militants - aimed at overturning the situ-
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Diversele clasificirile pe diferite crite-
rii se intilnesc nu doar in doctring, ci si in actele
internationale care apeleazi la diferite sintagme pre-
cum: persoane apartinind minorititilor nationale;
minoritdti nationale; minorititi etnice; minoritati
lingvistice; grup national sau grup etnic; De regula,
toate acestea pot avea un numitor comun si se refera
la una si aceeasi categorie de persoane.

Unii cercetitori propun a introduce in cir-
cuit notiunea de “minoritate culturald”
evitarii folosirii att de suspect cuvantul "national”.
Astfel, in constitutia Turciei este statuat explicit ci
toti locuitorii tarii sunt turci, iar referitor la mino-
ritatea curzilor este specificat cd acestia sunt “turci
de munte”. In Franta, de exemplu, "minorititile
nationale” nu sunt altceva decat "culturi regionale”.

in ideea

Daci termenul de "minoritate nationald”
precum si echivalentii lui pot fi regasite inci din
secolul al XIX-lea, totusi in terminologia de spe-
cialitate acesta a intrat abia in anii ,60 ai secolului
trecut. Aceasta intarziere se explica prin conotatiile
negative ale drepturilor minoritatilor din perioada
interbelica. De aici au rezultat propuneri pentru
folosirea sintagmelor de "grupuri nationale, etni-
ce, religioase, culturale, lingvistice si tribale”.

Incercirile de definire a notiunilor de “mi-
noritate nationald” se axau, de regula, pe unele
exprimdri vagi, iar uneori chiar absente. De cele
mai multe ori se foloseau termeni omonimi sau si-
nonimi, cu inteles diferit dupa natura situatiei, cu
nuante diferite care uneori se suprapuneau, fara
sa stabileascd o claritate a sensurilor sau firi si
prezinte date suficiente din care si se subinteleaga
sensul lor corect, motiv pentru care concluziile fi-
nale erau adesea ambigue sau confuze.

O cerinta vitald in definirea notiunii este de-
terminarea clard a sensurilor pe care le foloseste o
definitie, determinare ce ar permite evidentierea
limitelor notiunii de drepturi ale persoanelor
apartindnd minoritatilor nationale, in evolutia
protectiei lor pe plan international. In doctrina
dreptului, incd din anul 1937 se sublinia lega-
tura indisolubild dintre persoanele apartinind
minoritatilor nationale §i natiunea-mamai. Pe
cale de consecintd, minoritatile se caracterizeazd
prin faptul apartenentei la o natiune care difera
de aceea care compune substanta principald a
statului in cauza. Asadar observam cd problema

ation, access to their own domination over the
previously dominant nation.

The various classifications on different cri-
teria are found not only in doctrine, but also in in-
ternational acts that use different phrases such as:
persons belonging to national minorities; nation-
al minorities; ethnic minorities; linguistic minori-
ties; national group or ethnic group; As a rule, all
of these may have a common denominator and
refer to one and the same category of persons.

Some researchers propose to introduce in
the circuit the notion of ,cultural minority” in the
idea of avoiding the so suspicious use of the word
ynational”. Thus, in the Turkish constitution it
is explicitly stated that all the inhabitants of the
country are Turks, and regarding the minority of
the Kurds it is specified that they are ,mountain
Turks”. In France, for example, ,national minori-
ties” are nothing more than ,regional cultures”.

If the term ,national minority” as well as
its equivalents can be found since the nineteenth
century, however, in specialized terminology it en-
tered only in the 60s of last century. This delay is
explained by the negative connotations of minority
rights in the interwar period. This resulted in pro-
posals for the use of the phrases ,national, ethnic,
religious, cultural, linguistic and tribal groups”.

Attempts to define the notions of ,national
minority” usually focused on some vague expres-
sions, and sometimes even absent. Homonymous or
synonymous terms were often used, with a different
meaning depending on the nature of the situation,
with different nuances that sometimes overlapped,
without establishing a clarity of meaning or without
presenting sufhicient data to understand their cor-
rect meaning, reason for which the final conclusions
were often ambiguous or confusing.

A vital requirement in defining the notion
is the clear determination of the meanings used
by a definition, a determination that would high-
light the limits of the notion of rights of persons
belonging to national minorities, in the evolution
of their protection internationally. In the doctrine
of law, since 1937, the indissoluble link between
the persons belonging to national minorities and
the mother nation was emphasized. Consequent-
ly, minorities are characterized by belonging to
a nation which differs from that which makes up
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minoritatilor se reduce, sau este nemijlocit legata
de problema atit de dezbatuta i nerezolvata, de
a sti, de a defini notiunea de "natiune” [, p.45].

Este indiscutabil faptul ca limba, rasa, etnia,
convingerile religioase au o influenta majora asu-
pra sentimentului national. Totusi ele nu pot con-
stitui impedimente la dorinta de a trai in comun
a unor elemente etno-lingvistice diferite, Statele
Unite sau Elvetia constituind un exemple eloc-
vente in acest sens. In acest sens a fost exprimata
opinia cd inainte de toate, trebuie luata in consi-
derare dorinta manifestata a indivizilor de a trdi in
comun, ca factor determinant al unei natiuni [6,
p-214], casi al unei minorititi.

Asupra definitiei notiunii de minoritate
s-a pronuntat si G.Scelle: "ce este o minoritate?
Este aproape imposibil de a da o definitie preci-
si a acesteia” [12, p.230]. Autorul analizeazi ca-
zul Elvetiei, ca model de convietuire interetnic,
unde populatia se giseste repartizatd in grupuri
de ras3, de limba, de religie diferita si se formeaza
astfel circumscriptii politice diferite, autonome si
tederalizate, fard a se putea vorbi de o relatie intre
populatia majoritard si minoritate.

Firi a redacta o definitie, Curtea Per-
manentd de Justitie Internationali delimiteazad
drepturilor persoanelor apartinind minoritatilor
nationale, cind se pronunti asupra protectiei
minoritatilor: “mai intai, a se asigura ci supusii
apartindnd minoritatilor de rasa, de religie sau de
limba se gasesc din toate punctele de vedere, pe
un picior de perfecti egalitate cu ceilalti supusi
ai statului. In al doilea rand, a se asigura mijloace
apropiate pentru conservarea caracterelor etnice,
traditiilor si a fizionomiei nationale” [7].

Tot in perioada Ligii Natiunilor, Paul Fa-
uchille, in tratatul siu de drept international
public, face pentru prima data distinctia intre
drepturi apartinind minorititilor si drepturi ale
persoanelor apartinind minoritatilor nationale,
punind astfel baza teoriei cu privire la drepturi-
le individuale si drepturile colective. El sustinea ca
“tratatele ar fi fost, se pare, mai bine inspirate daca
ele ar fi dat protectiune minoritatilor cu titlu de in-
divizi si nu cu titlu de colectivitati, caracterul unui
principiu universal, aplicabil la toate statele, oricare
ar fi rangul sau situatia lor, fie ca sunt state mari sau
mici, micgorate in urma razboiului sau create prin

@tiin;ejuridice// Legal Sciences, nr. 14/ 2021, ISSN 1857-0976)

the principal substance of the State concerned.
So we notice that the problem of minorities is
reduced, or is directly related to the problem so
debated and unresolved, of knowing, of defining
the notion of “nation” [$, p.45].

It is indisputable that language, race, eth-
nicity, religious beliefs have a major influence on
national sentiment. However, they cannot be an
impediment to the desire to live together with
different ethno-linguistic elements, the United
States or Switzerland being eloquent examples
in this respect. In this sense, the opinion was ex-
pressed that, first of all, the manifested desire of
individuals to live together must be taken into
account, as a determining factor of a nation [6,
p-214], as well as of a minority.

G. Scelle also commented on the defini-
tion of the notion of minority: “what is a mi-
nority? It is almost impossible to give a precise
definition of it ”[12, p.230]. The author analyzes
the case of Switzerland, as a model of intereth-
nic coexistence, where the population is divided
into groups of different races, languages, religions
and thus form different political constituencies,
autonomous and federalized, without being able
to talk about a relationship between the majority
population and minority.

Without drawing up a definition, the Per-
manent Court of International Justice delimits
the rights of persons belonging to national minor-
ities when ruling on the protection of minorities:
“first, to ensure that subjects belonging to racial,
religious or linguistic minorities are found view,
on a footing of perfect equality with the other
subjects of the state. Secondly, to ensure close
means for the preservation of ethnic characters,
traditions and national physiognomy ”[7].

Also during the League of Nations, Paul
Fauchille, in his treaty of public international
law, for the first time distinguishes between
rights belonging to minorities and rights of per-
sons belonging to national minorities, thus laying
the foundation of the theory of individual rights
and collective rights. He argued that ,the treaties
would, it seems, have been better inspired if they
had given protection to minorities as individuals
and not as collectivities, the character of a univer-
sal principle, applicable to all states, whatever their
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acesta, victorioase, invinse sau neutre. Atunci, intr-
adevar, devenitd o regula fundamentald de drept
contemporan, ea ar fi produs pretutindeni efecte-
le sale benefice, fira ca statele secundare sa poata
incerca un sentiment de umilire ]a ideea ci numai
lor le este impusi protectia minoritatilor nationale,
fara ca un stat sa fie in drept a o considera ca un fel
de capitis diminutio, ca o restrictie injusta si unila-
terald a suveranitatii sale”. [8, p. 809].

Definitiile date minorititilor nationale au
fost numeroase in perioada interbelicd, atat la ni-
velul doctrinei romanesti, cat si la nivelul doctri-
nei strine, in special al doctrinei franceze. Toate
aceste definitii au devenitla un moment dat sterile
deoarece nu ficeau decit si reia sub o forma sau
alta anumite trasaturi caracteristice minoritatilor.

Aceste definitii erau aproape unanime in a
considera cd prin minoritate nationald se intelege
un grup de indivizi, care locuiesc pe teritoriul unui
stat si care se diferentiaza de majoritatea populatiei
prin céteva caracteristici distincte: rasi, limba, re-
ligie si care trebuie ocrotite in mod special. O tri-
saturd caracteristica a acestor pleiade de definitii
o constituie faptul ci minoritatea opunea o vie
rezistentd la asimilare si nu se bucura, ca si colecti-
vitate, de drepturi internationale [9, p.12]. Aceas-
ta incoerentd in definirea minorititilor nationale,
de fapt, incapacitatea statelor de a cidea de acord
asupra unei definitii, a continuat si dupd anul 1945,
dupi sfarsitul celui de al doilea razboi mondial.

Modelul bipolar al societitii postbelice
a ficut ca problematica drepturilor persoane-
lor apartindnd minoritatilor nationale si fie mai
putin mediatizatd, preferindu-se, mai degra-
bid promovarea principiului nediscriminirii pe
plan international, decit acordarea prin mijloa-
ce conventionale, a unor drepturi persoanelor
apartindnd minoritatilor nationale. Politica de
bloc a facut aproape imposibild abordarea acestei
probleme specifice, pana in 1975, cind, in Actul
Final de la Helsinki, a fost introdus, ca o contra-
pondere la principiul neamestecului in treburi-
le interne ale statelor, principiul promovarii si
protectiei drepturilor omului ca principiu funda-
mentalul dreptului international public.

Totusi problematica minoritatilor nationale
a fost abordata in organismele internationale
in domeniul drepturilor omului. Subcomisia

rank or situation.” , whether they are large or small
states, diminished by the war or created by it, victo-
rious, defeated or neutral. Then, indeed, becoming
a fundamental rule of contemporary law, it would
have produced its beneficial effects everywhere,
without secondary states being able to experience
a sense of humiliation at the idea that only they are
required to protect national minorities, without a
state to be entitled to consider it as a kind of capitis
diminutio, as an unjust and unilateral restriction of
its sovereignty ”. [8, p. 809].

The definitions given to the national mi-
norities were numerous in the interwar period,
both at the level of the Romanian doctrine and
at the level of the foreign doctrine, especially of
the French doctrine. All these definitions became
sterile at one point because they only resumed in
one form or another certain features characteris-
tic of minorities.

These definitions were almost unanimous in
considering that a national minority means a group
of individuals, who live on the territory of a state
and who differ from the majority of the population
by several distinct characteristics: race, language,
religion and which must be specially protected. A
characteristic feature of these pleiades of definitions
is the fact that the minority had a strong resistance
to assimilation and did not enjoy, as a community,
international rights [9, p.12]. This inconsistency in
the definition of national minorities, in fact, the in-
ability of states to agree on a definition, continued
even after 1945, after the end of World War IL

The bipolar model of post-war society has
made the issue of the rights of persons belong-
ing to national minorities less publicized, pre-
ferring, rather than promoting the principle of
non-discrimination internationally, than grant-
ing by conventional means, rights to persons be-
longing to national minorities. The bloc’s policy
made it almost impossible to address this specific
issue until 1975, when the Helsinki Final Act in-
troduced, as a counterweight to the principle of
non-interference in the internal affairs of states,
the principle of promoting and protecting human
rights as a fundamental principle public interna-
tional law.

However, the issue of national minorities
has been addressed in international human rights
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ONU pentru prevenirea discriminarii si protectia
minoritatilor, in 1950, propunea urmatoarea
definitie: “Termenul de minoritate include numai
acele grupuri nedominante ale populatiei, care
poseda si doresc si-si mentind traditiile sau carac-
teristicile etnice, religioase sau lingvistice stabile,
evident, diferite de cele ale restului pululatiei. Ase-
menea minorititi trebuie si includi in mod cores-
punzitor un numar suficient de persoane pentru a
putea dezvolta asemenea caracteristici”. Din aceas-
ta abordare, ceea ce atrage atentia este faptul ci se
impune un asa zis prag relativ, acela a unui numar
“suficient” de persoane pentru ca un grup sa fie
considerat minoritate nationald

Douizeci de ani mai tirziu, in perioada
1967-1977 la cererea Subcomisiei ONU pen-
tru lupta impotriva discrimindrii si protectiei
minorititilor, Francesco Capotorti, a efectuat un
studiu asupra minoritatilor nationale. In acest stu-
diu, autorul intelege prin statut de minoritate "un
grup numeric inferior restului populatiei unui stat,
in pozitie nedominant3, ai cirui membri — cetiteni
ai statului, poseda din punct de vedere etnic, reli-
gios sau lingvistic caracteristici diferite de cele ale
restului populatiei si care manifestd, chiar si in mod
implicit, un sentiment de solidaritate cu scopul de
a prezerva cultura, traditiile, limba lor”. [ 10].

Din definitia propusi de Francesco Capo-
torti, pot fi evidentiate doua criterii care par a fi
esentiale si anume: limitarea statutului de minori-
tate doar al cetatenii din statul in cauzi; prezenta
unor caracteristici etnice, religioase sau lingvisti-
ce distincte de restul populatiei.

Referitor la inferioritatea numerici, aceasta
nu poate fi recunoscuta ca general valabild pen-
tru toate cazurile. De exemplu, ne putem referi la
situatia din Africa de Sud unde, pand nu demult,
minoritatea albd era politic dominanta, cat si la
cele din spatiul ex-sovietic, in care unele natiuni
titulare (cazahi, cirgazi, letond etc.) devenind
numeric inferioare in propriile tari, nu pot fi totusi
considerate ca minorititi. Acestea din urma se afld
intr-un proces tot mai accentuat de consolidare a
propriei statalitati in efortul de asi de asi impune
vointa politica asemanator etniilor majoritare.

Totodatd, desi criteriile obiective (prezenta
caracteristicilor ~ distincte) si
(dorinta de a pastra aceste caracteristici) reprezinta

cele subiective
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bodies. The UN Subcommittee on Prevention of
Discrimination and the Protection of Minorities,
in 1950, proposed the following definition: those
of the rest of the population. Such minorities
must adequately include a sufficient number of
people to be able to develop such characteristics.
» From this approach, what draws attention is the
fact that a so-called relative threshold is required,
that of a ,sufficient” number of people for a group
to be considered a national minority.

Twenty years later, between 1967 and
1977, at the request of the UN Subcommittee on
Anti-Discrimination and Protection of Minorities,
Francesco Capotorti conducted a study on nation-
al minorities. In this study, the author means by
minority status “a numerical group inferior to the
rest of the population of a state, in a non-dominant
position, whose members - citizens of the state,
possess from ethnic, religious or linguistic point of
view characteristics different from those of the rest
of the population; which manifests, even implic-
itly, a feeling of solidarity in order to preserve their
culture, traditions, language ”. [10].

From the definition proposed by Fran-
cesco Capotorti, two criteria can be highlighted
that seem to be essential, namely: limiting the
minority status only of the citizens of the state
concerned; the presence of ethnic, religious or
linguistic characteristics distinct from the rest of
the population.

Regarding numerical inferiority, it cannot
be recognized as generally valid for all cases. For
example, we can refer to the situation in South
Africa where, until recently, the white minority
was politically dominant, as well as those in the
ex-Soviet space, where some titular nations (Ka-
zakh, Cargaz, Latvian, etc.) became numerically
in their own countries, however, cannot be con-
sidered as minorities. The latter are in an increas-
ing process of consolidating their statehood in an
effort to impose political will similar to the major-
ity ethnic groups.

At the same time, although the objective
criteria (the presence of distinct characteristics)
and the subjective ones (the desire to keep these
characteristics) represent the fundamental ele-
ments in determining the minority group, they
cannot cover all the real situations. This is because
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elementele fundamentale in determinarea grupului
minoritar, ele nu pot acoperi toate situatiile reale.
Aceasta deoarece criteriile in cauza caracterizeazi
asa-zisele "minoritati asimilationiste”, nu si la cele
impuse a fi minoritare prin nedorinta majoritatii
de a le "absorbi”. Cu toate acestea, definitia lui
F.Capotorti a directionat calitativ pozitia ONU cu
privire la minoritati in perioada urmatoare.

Un alt savant care a cercetat problema-
tica in cauzd, mandatat de aceeasi Subcomi-
sie J.Deschénes a propus urmitoare definire a
minoritatilor nationale ca "un grup de cetateni
ai unui stat formand o minoritate, avind caracte-
ristici etnice, religioase sau lingvistice care difera
de cele ale majoritatii populatiei ca §i un sens al
solidaritatii intre ei, motivat, fie si implicit, printr-
o vointa colectiva de a supravietui si al carei scop
este de a ajunge la egalitate cu majoritatea in fapt
si in drept”. [11]. Totusi, aceastd definitie in for-
mularea ei ca ” ...vointa colectiva de a supravietui
sial cdrei scop este de a ajunge la egalitate cu ma-
joritatea..” au suscitat mai multe controverse,
mai cu seama asupra cuantificirii acestora.

Este semnificativ §i aportul mecanismelor
internationale, dar si a unor tari in dezvoltarea
conceptiei asupra minoritatilor. O prima definitie
este datd de catre Curtea Permanenti de Justitiei
Internationala in Avizul sau consultativ din 31 iu-
lie 1930 relativ la conventia greco-bulgara asupra
emigratiei: “un grup de persoane care triiesc intr-o
tara sau localitate dati, care au o rasi, o religie, o
limba §i traditii proprii si sunt unite prin identitatea
acestei rase, acestei religii, acestei limbi si acestor
traditii intr-un sentiment de solidaritate cu scopul
de asi pastra traditiile, de asi mentine cultul, de asi
asigura instructia si educatia copiilor lor conform
geniului rasei lor si de a se ajuta reciproc”.

In perioada postbelici varietatea interpre-
tarilor a ficut ca efortul de a ajunge la un consens
asupra definitiei s3 nu progreseze prea mult. Nici
macar la nivel ONU, notiunea nu s-a conturat
definitiv, dindu-i-se in contexte diferite, abordari
diferite. Atat in exemplele de mai sus, cat si in alte
definitii ce contin astfel de elemente, este imposi-
bil de aflat ce reprezinti, sub aspect juridic, "sen-
timentul solidaritatii” sau “dorinta colectivd de
supravietuire”. Lipseste o baza stiintifici pentru
a raspunde la aceastd intrebare. Spre deosebire

the criteria in question characterize the so-called
yassimilationist minorities”, not those imposed to
be a minority by the unwillingness of the majority
to ,absorb” them. However, F. Capotorti’s defini-
tion qualitatively addressed the UN’s position on
minorities in the coming period.

Another scholar who researched the issue,
mandated by the same Subcommittee J. Desché-
nes proposed the following definition of national
minorities as “a group of citizens of a state form-
ing a minority, having ethnic, religious or linguis-
tic characteristics that differ from those of the
majority of the population as a sense of solidar-
ity between them, motivated, even implicitly, by
a collective will to survive and whose purpose is
to reach equality with the majority in fact and in
law”. [11]. However, this definition in its formu-
lation as ,,... a collective will to survive and whose
purpose is to reach equality with the majority ...”
has provoked several controversies, especially on
their quantification.

The contribution of international mecha-
nisms is also significant, but also of some coun-
tries in the development of the conception of
minorities. A first definition is given by the Perma-
nent Court of International Justice in its Advisory
Opinion of 31 July 1930 on the Greco-Bulgarian
Convention on Emigration: “a group of persons
living in a given country or locality, who have a
race, a religion, a language and traditions and are
united by the identity of this race, this religion,
this language and these traditions in a sense of
solidarity in order to preserve their traditions, to
maintain their cult, to ensure the instruction and
education of their children according to genius of
their race and to help each other ”.

In the post-war period, the variety of inter-
pretations meant that the effort to reach a consen-
sus on the definition did not progress much. Even
at UN level, the notion has not been definitively
outlined, being given in different contexts, differ-
ent approaches. Both in the above examples and in
other definitions that contain such elements, it is
impossible to find out what represents, from a legal
point of view, the “feeling of solidarity” or “the col-
lective desire for survival”. There is no scientific ba-
sis to answer this question. Contrary to the defini-
tions given in various instruments adopted under
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de definitiile date in cadrul diferitor instrumente
adoptate sub egida ONU, in documentele CSCE/
OSCE s-a incetitenit formula de ”“minoritate
nationald” care se pare este deja definitiv acceptata
de citre comunitatea internationala. Mentionam
insd evolutia sintagmei “persoane apartinind
minoritatilor nationale” folosita la Helsinki - ,75,
citre "minoritate nationald”, la Helsinki - ,92.

Realizirile cele mai importante pentru
promovarea §i protectia drepturilor persoane-
lor apartindnd minorititilor nationale au avut
loc dupa disparitia a ceea ce s-a numit societate
internationald bipolard, adici la sfarsitul anilor
,90. Cele mai importante documente cu privire
la protectia drepturilor persoanelor apartinind
minoritatilor nationale, le considerim a fi:
Declaratia asupra drepturilor persoanelor care fac
parte din minoritatile nationale sau etnice, religioa-
se sau lingvistice la nivel universal, in cadrul ONU,
precum si Carta europeand a limbilor regionale sau
minoritare din 1992 si Conventia-cadru pentru
protectia minoritatilor nationale din 1994, ambele
documente avind o dimensiune regionala, ele fiind
adoptate in cadrul Consiliului Europei.

Nici in perioada 1990-1994 nu s-a cazut
de acord asupra unei definitii in ceea ce priveste
minoritatile nationale, preferdndu-se, fie definitii
apofantice, fie definitii in genul celei date de Cur-
tea Permanentid de Justitie Internationala. Desi,
dupd cum am amintit, problema minoritatilor
nationale nu este una noud, inca nu s-a ajuns la o
definire a minoritatilor nationale, care si fie una-
nim recunoscuti. Se observd cd drepturile per-
soanelor care fac parte din cadrul minorititilor
nationale sunt tratate in documente referitoare
la ansamblu drepturilor omului, in articole sepa-
rate, paralele cu prevederi care consacra aceleasi
drepturi pentru toate persoanele. Observam, in
acelasi timp, ci in afara documentelor care fac re-
ferire la minoritatile nationale, se vorbeste despre
minoritati in general, minoritatea nationald fiind
una care, privit dintr-un anume unghi, le poate
ingloba si pe celelalte la nivelul unei tari. Astfel,
o minoritate culturald poate fi parte integranti a
unei minoritati nationale, in timp ce aceasta din
urmd poate avea in componenta sa mai multe
minoritati culturale.

Recomandarea 1134 cu privire la drepturi-
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the auspices of the UN, the CSCE / OSCE docu-
ments have established the formula of ,national
minority” which seems to be already definitively
accepted by the international community. How-
ever, we mention the evolution of the phrase ,per-
sons belonging to national minorities” used in Hel-
sinki - ,75, to ,,national minority”, in Helsinki - ,92.

The most important achievements for the
promotion and protection of the rights of persons
belonging to national minorities took place after
the disappearance of what was called the bipo-
lar international society, ie in the late 1990s. We
consider the most important documents on the
protection of the rights of persons belonging to
national minorities: The Declaration on the Rights
of Persons Belonging to National or Ethnic, Reli-
gious or Linguistic Minorities at Universal Level,
within the UN, as well as the European Charter for
Regional or Minority Languages from 1992 and
the Framework Convention for the Protection of
National Minorities of 1994, both of which have a
regional dimension and are adopted by the Coun-
cil of Europe.

Even in the period 1990-1994, no defini-
tion was agreed on national minorities, prefer-
ring either apophantic definitions or definitions
such as those given by the Permanent Court of
International Justice. Although, as I mentioned,
the issue of national minorities is not a new one,
a definition of national minorities has not yet
been reached, which should be unanimously
recognized. It is noted that the rights of persons
belonging to national minorities are dealt with in
documents relating to all human rights, in sepa-
rate articles, parallel to provisions enshrining the
same rights for all persons. We note, at the same
time, that apart from the documents that refer
to national minorities, there is talk of minorities
in general, the national minority being one that,
viewed from a certain angle, can include the oth-
ers at the level of a country. Thus, a cultural mi-
nority may be an integral part of a national mi-
nority, while the latter may have several cultural
minorities.

Recommendation 1134 on the rights of na-
tional minorities, adopted by the Parliamentary
Assembly of the Council of Europe on 1 October
1990, defines minorities as ,separate or distinct
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le minorititilor nationale, adoptatd de Adunarea
parlamentari a Consiliului Europei la 1 octom-
brie 1990, defineste minoritatile ca fiind "grupuri
separate sau distincte, bine definite si stabilite pe
teritoriul unui stat, ai ciror membri sunt cetateni
ai acelui stat si prezintd anumite caracteristici reli-
gioase, lingvistice, culturale, sau altele care ii deo-
sebesc de majoritatea populatiei (art.11)”.

In sensul Recomandirii 1177 cu privire la
drepturile minorititilor adoptati de Adunarea
parlamentard a Consiliului Europei la S februarie
1992, minoritatile nationale sunt “cetitenii care
impiritesc caracteristice specifice de ordin cultu-
ral, lingvistic sau religios” si care "pot sa doreasca
sd li se recunoasci si garanteze posibilitatea de al e
exprima”, urmand ca in aliniatul urmitor, sa se pre-
cizeze ci "acestea sunt grupurile impartisind ase-
menea specificitati in interiorul unui stat, pe care
comunitatea internationald, dupa primul razboi
mondial, le defineste minoritati, fara ca acest lucru
sd implice vreo inferjoritate in vreun domeniu.

De asemenea, in cadrul Raportului intalni-
rii CSCE a expertilor pe problemele minoritatilor
nationalele (Geneva, 19 iulie 1991), se incerca
o alta abordare a definirii minoritatilor, subli-
niind cd "nu toate diferentele etnice , culturale,
lingvistice sau religioase duc necesarmente la
crearea de minorititi nationale”. Este cunoscut
faptul ca, supusa influentelor de-a lungul forma-
rii sale, limba unui popor are multe dialecte, in
unele tiri diferentele fiind mai mari, in altele mai
mici, dar, in ansamblu, fara diferente de naturi si
creeze o limba noud, diferitd de cea a térii in care
zona respectiva se afla. De asemenea si in privinta
diferentelor culturale, influentele pe care le-au avut
migratorii de-a lungul timpului, nu au lisat intac-
td cultura autohtoni. In ceea ce priveste religia,
trebuie mentionat ca in urma consacrarii pe plan
international a libertatii religioase, fiecare persoana
este liberd a opta pentru orice cult religios recunos-
cut oficial, incetatenirea conceptului de minorita-
te religioasd dand nastere intolerantei religioase,
intoleranti care ar trebui uitata in Evul Mediu.

Cea mai elaborati definitie in cadrul Consi-
liului Europei o gasim in proiectul pentru un proto-
col aditional la Conventia Europeani a Drepturilor
Omului si a libertatilor fundamentale privind per-
soanele cer apartin minorititilor nationale (Reco-

groups, well defined and established in the territory
of a State, whose members are nationals of that State
and present certain religious, linguistic, cultural
characteristics, or others that distinguish them from
the majority of the population (art. 11) ”.

For the purposes of Recommendation
1177 on the rights of minorities adopted by the
Parliamentary Assembly of the Council of Eu-
rope on 5 February 1992, national minorities are
ycitizens who share specific cultural, linguistic or
religious characteristics” and who ,may wish to be
recognized and guaranteed the possibility of ex-
pressing it ,,, following that in the next paragraph,
to specify that” these are the groups sharing such
specificities within a state, which the internation-
al community, after the First World War, defines
as minorities, without this involving any inferior-
ity in any field.

The Report of the CSCE Meeting of Ex-
perts on National Minority Issues (Geneva, 19
July 1991) also sought a different approach to
defining minorities, stressing that “not all ethnic,
cultural, linguistic or religious differences neces-
sarily lead to the creation of national minorities”.
It is known that, subject to influences throughout
its formation, the language of a people has many
dialects, in some countries the differences being
greater, in others smaller, but, on the whole, with-
out differences likely to create a new, different
language other than that of the country in which
the area is located. Also in terms of cultural differ-
ences, the influences that migrants have had over
time, have not left intact the local culture. With
regard to religion, it should be noted that follow-
ing the international consecration of religious
freedom, every person is free to opt for any offi-
cially recognized religious cult, the establishment
of the concept of religious minority giving rise to
religious intolerance, intolerance that should be
forgotten in the Middle Ages.

The most elaborated definition in the Coun-
cil of Europe can be found in the draft for an ad-
ditional protocol to the European Convention on
Human Rights and Fundamental Freedoms for
Persons from National Minorities (Recommenda-
tion 1201). Article 1 of the draft stipulates that the
expression “national minority” refers to a group of
persons from a state who: live in the territory of
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mandarea 1201). Articolul 1 din proiect stipuleaza
ca expresia “minoritate nationala se referd la un grup
de persoane dintr-un stat, care: locuiesc pe terito-
riul acelui stat si sunt cetatenii lui; mentin legaturi
de lungi durata, trainice si permanente cu acel stat;
manifestd caracteristici etnice, culturale, religioase
sau lingvistice distincte; sunt suficient de reprezen-
tative, chiar daci sunt in numir mai mic decit restul
populatiei unui stat sau a unei regiuni a acelui stat;
sunt motivate de preocuparea de a pastra impreuna
ceea ce constituie identitatea lor comun3, inclusiv,
cultura, traditiile, religia si limba lor.

Pe de alt parte, proiectul Conventiei pentru
protectia minoritatilor nationale elaborat de Co-
misia Europeand pentru Democratie prin Drept,
organ consultatival Consiliului Europei, defineste
minoritatea national ca "un grup numeric inferior
restului populatiei unui stat, al cirui membri, care
au cetitenia acestui stat, poseda caracteristici etni-
ce, religioase sau lingvistice diferite de cele ale re-
stului populatiei si sunt animati de dorinta de asi
pastra cultura, traditiile, religia sau limba”.

Concluzii. In urma acestor definitii se poa-
te concluziona ci criteriile de bazd pentru defini-
rea unui grup de minoritate nationald sunt:

1. Calitatile etnice, religioase, culturale
sau lingvistice distinctive;

2. Criteriul numeric. De regula, ele sunt
inferioare altei parti de populatie, care constitu-
ie majoritatea. Nu insi intotdeauna inferioritatea
numerici duce neaparat la un statut juridic de
majoritate. In cazul dat, deosebim pe de o par-
te, situatia unor natiuni titulare, care, desi, sunt
minoritare fagd de restul populatiei, exercita pu-
terea politici dominanti (Africa de Sud), pe de
alta parte situatia in care una (Finlanda) sau mai
multe (Elvetia) minorititi, conform constitutiei,
reprezintd factori constitutivi ai statului.

3. Caracterul nedominant. In situatia in
care minorititile ar domina politic, necesitatea de
a beneficia de o protectie juridica dispare.

4. Cetatenia statului in care traiesc. Ce-
lelalte categorii de populatie — cetiteni striini,
apatrizi, muncitori migranti, refugiatii, popoarele
bistinage (indigene), dispun de un alt statut, re-
glementat de conventii internationale speciale.

S. Vointa grupului minoritar de a fi con-
siderat minoritate si asi pastra propria identitate.
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that state and are its citizens; maintain long-lasting,
lasting and permanent ties with that state; mani-
fests distinct ethnic, cultural, religious or linguistic
characteristics; they are sufficiently representative,
even if they are smaller than the rest of the popu-
lation of a state or a region of that state; they are
motivated by the concern to keep together what
constitutes their common identity, including their
culture, traditions, religion and language.

On the other hand, the draft Convention for
the Protection of National Minorities drawn up by
the European Commission for Democracy through
Law, an advisory body to the Council of Europe, de-
fines a national minority as “a numerically inferior
group to the rest of the population of a state they
possess ethnic, religious or linguistic characteristics
different from those of the rest of the population and
are animated by the desire to preserve their culture,
traditions, religion or language ”.

Conclusions. From these definitions it
can be concluded that the basic criteria for defin-
ing a national minority group are:

1. Distinctive ethnic, religious, cultural or
linguistic qualities;

2. The numerical criterion. As a rule, they
are inferior to another part of the population,
which constitutes the majority. However, numer-
ical inferiority does not always lead to a majority
legal status. In this case, we distinguish on the one
hand, the situation of some titular nations, which,
although they are a minority compared to the rest
of the population, exercise the dominant politi-
cal power (South Africa), on the other hand the
situation where one (Finland) or more (Switzer-
land) minorities, according to the constitution,
are constituent factors of the state.

3. Non-dominant character. If minorities
dominate politically, the need for legal protection
disappears.

4. Citizenship of the state in which they
live. The other categories of the population - for-
eign nationals, stateless persons, migrant work-
ers, refugees, indigenous peoples (indigenous
peoples), have a different status, regulated by
special international conventions.

5. The will of the minority group to be con-
sidered a minority and to retain its own identity.

An interesting position that should be men-
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O pozitie interesanta care se cuvine a

fi mentionati aici este cea a Uniunii Europene
care, la nivelul institutiei, nu opereazi cu con-
ceptul de minoritate nationald. Considerdam ca
aceasta reprezintd un semnal pentru viitor pen-
tru renuntarea la acest concept, eliminarea sta-
tutului privilegiat al minoritatilor nationale, in
comparatie cu grupurile etnice, §i focusarea asu-
pra protejarii specificitatii diversitatii etnice.
I definitiilor ~date
minorititilor nationale, si bazindu-ne pe criteriile
de baza care caracterizeazi acest grup, propunem
urmitoarea definitie: minoritatile nationale sunt
un grup de persoane aflate pe teritoriul unui stat al
carui cetitenie o detin, intr-un numar reprezenta-
tiv, dar inferior fatd de o majoritate, detinind unele
caracteristici specifice de naturd etnicj, lingvistica,
culturala sau religioasa fiind animati de dorinta de
asi pastra cultura, traditiile, religia sau limba.

In urma analizei

tioned here is that of the European Union, which,
at the level of the institution, does not operate with
the concept of national minority. We believe that
this is a signal for the future to abandon this con-
cept, eliminate the privileged status of national mi-
norities, compared to ethnic groups, and focus on
protecting the specificity of ethnic diversity.

Following the analysis of the definitions
given to national minorities, and based on the
basic criteria that characterize this group, we pro-
pose the following definition: national minorities
are a group of persons located on the territory of
a state whose citizenship they hold, in a represen-
tative number, but inferior to a majority, having
some specific characteristics of an ethnic, linguis-
tic, cultural or religious nature, being animated
by the desire to preserve their culture, traditions,
religion or language.
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