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Adnotacja. W artykule, na podstawie przeprowadzonej analizy literatury naukowej,
wyjasniono istot¢ oraz tre$¢ dzialalno$ci zwigzanej z przeciwdziataniem przestgpstw
popetnionych przez personel zaktadow karnych w zwigzku z zastosowaniem sity wobec
skazanych, a takze okreslono gtdwne problemy wynikajace na tej drodze i opracowano naukowo
uzasadniono propozycje co do ich merytorycznego rozstrzygnigcia.

Stowa kluczowe: przestgpstwo; zapobieganie, skazany, personel zakladu karnych;
przestrzen wykonywania kary; kontrola spoteczna; profilaktyka; zapobiegnie; ochrona; obrona.

CONNECTING THE PREVENTION OF CRIME EXPRESSED
BY APPLICATION OF THE FORCE TO THE PROCEEDINGS

Annotation: In the article on the basis of the analysis of scientific literature, the essence
and content of activities connected with the prevention of crimes committed by the personnel of
the penitentiary institutions in connection with the use of force against the convicts are
determined, as well as the main problems that arise in this way are determined. , and formulated
scientifically substantiated proposals for their substantive resolution.

As practice shows, in the structure of crimes committed by the personnel of the
penitentiary institutions of Ukraine, a significant place is occupied by those related to the use of
force against the convicted persons. In particular, only in 2016, the share of these crimes in the
total number was 7%.

The essence of this problem lies not only in the fact that in this way the staff of the
penitentiary institutions undermined the authority of the state authorities and encroached on the
administration of justice in Ukraine, but it also manifests itself in the ineffectiveness of the
activities related to the prevention of crimes committed by the said persons in the field of
execution of sentences.

In turn, one of the conditions conducive to such a state of preventive activity is the low
level of theoretical and practical knowledge related to the essence and content of the prevention
of crimes involving the personnel of penitentiary institutions.

Consequently, there is a complex application problem that needs to be solved, including
at the doctrinal level.

Proceeding from this, the main task of this scientific article was to find out, on the basis
of the analysis of scientific literature, the essence and content of prevention of crimes committed
by the personnel of penitentiary institutions in connection with the use of force against convicts
and the development of scientifically grounded measures to solve existing problems.

Key words: crime; prevention; condemned; penitentiary personnel; scope of punishment;
social control; prevention; advance; protection; protection.
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IHOHATTSA 3AIIOBI'AHHSA 3JIOYUHAM, 11O BUNHAIOTHCS
Y 3B'A3KY I3 3BACTOCYBAHHSAM CHUJIA JO 3ACYKEHUX

AHoTanisi. B cTarTi Ha miICTaBi MPOBENEHOTO aHAJi3y HAYKOBOI JIiTepaTypH 3'ICOBAHO
CYTHICTh 1 3MICT iSUIBHOCTI, TOB'S3aHOI i3 3amoOiraHHsIM 3J0YHHAM, M0 BYHUHSIIOTHCS
MIEPCOHAJIOM YCTAaHOB BUKOHAHHS MOKapaHb y 3B'I3KY 3 3aCTOCYBAHHSIM CHIIH JIO 3aCyIKCHHX, a
TaKOX BU3HA4Y€HI OCHOBHI MpoOJeMH, SIKi BUHUKAIOTh HAa LIbOMY LUIAXY, Ta CHOPMYIbOBaHI
HayKOBO OOTPYHTOBaHI MPOMO3UIIi OO IX BHPIIIEHHS 110 CYTI.

KoarouoBi cioBa: 310umH; 3ano0iraHHs; 3acy/PKEHHH; NEpCOHAN YCTAaHOB BHKOHAHHS
MmoKapaHb; cepa BUKOHAHHS MOKapaHb; COLIaIbHUI KOHTPOJIb; MPOQiIakTHKA; BUIIEPEIKECHHS,;
3aXHUCT; OXOPOHA.

IMocranoBka mpo6Jemu. SK CBigUUTh MPaKTUKA, y CTPYKTYpi 3JI0YHMHIB, IIO
BUMHSIOTHCSI IIEPCOHAJIOM YCTAHOB BHMKOHAHHS IIOKapaHb YKpaiHu, 3HauHe MiclLe
3aliMaroTh Ti i3 HUX, IO TOB'I3aHi i3 3aCTOCYBaHHSAM CHJIM JI0 3aCyIKEHHX. 30Kpema,
Tieku y 2016 pori muTOMa Bara IMX 3JIOYMHIB Y 3arajbHiM X KUTBKOCTI ckiama 7%
(I1po disnbricms niopozdinie oxoponu,2017, c. 13).

CyTHICTb 1€l MPoOJIEMH MOJSITAE HE TUTBKH Y TOMY, IO TAKMM YHHOM TIepcoHal
yCTAaHOB BHUKOHAHHS NOKapaHb MiAPUBAB aBTOPUTET OpPraHiB AEP)KaBHOI BJIAAU Ta
IocsiraB Ha MpaBOCYAAsS B YKpaiHi, ajleé 1 BHPAKaeThCsl THUM, IO 1€ TIOKAa3y€ TaKOXK
Hee(EKTUBHICTh JiSUTBHOCTI, MOB'SI3aHOI i3 3armoOiraHHsIM 3JI0YMHAM, SKi BUYMHSIOTHCS
3a3HaueHUMH ocobamu y cepi BUKOHAHHS TIOKAPaHb.

Y cBOIO Uepry, OJIHIE€I0 3 YMOB, IO CIIPHSE TAKOMY CTaHY 3armo0iKHOT JisSTBHOCTI,
€ HU3bKUI PiBEHb TCOPETHYHHMX Ta MPAKTUYHHUX 3HAHbB, SIKI CTOCYIOTBCS CYTHOCTI Ta
3MiCTy 3armo0iranHs 3JI0YMHAM 3 yYacTIO MIEPCOHATY YCTAHOB BUKOHAHHS MTOKapaHb.

OTxe, B HAasBHOCTI CKJIaJHa MPHKJIaaHAa MpodyieMa, M0 NoTpedye BUPILICHHS Y
TOMY YHCITi Ha TOKTPHHAJIHHOMY PiBHI.

Buxonsyu 3 1bOTO, OCHOBHMM 3aBJaHHSM JaHOI HAyKOBOi CTaTTi CTalo
3'sICyBaHHs Ha IiJICTaBi MPOBEICHOTO aHAN3y HAYKOBOI JITEpaTypy CYTHOCTI Ta 3MICTy
3ano0iraHHs 3J104YKMHAM, IO BUMHSIOTHCS MIEPCOHATIOM yCTaHOB BUKOHAHHS MOKapaHb Y
3B'I3KY 13 3aCTOCYBaHHSIM CHJIH JI0 3aCyDKCHHX Ta pO3poOKa HAYKOBO OOTPYHTOBAHUX
3aX0/J1iB IIOJI0 BUPIIIEHHS iCHYIOUHUX MPOOIIEM.

Cran jgociaimxeHHsi. BuBYeHHS HayKoBOi JiTeparypw, TIOKa3ajgo, IO
npobieMaTrKa 3an00iraHHs 3JI04YMHAM, L0 BUMHSIOTHCS Y 3B’SI3KY 13 3aCTOCYBaHHSIM
CHWIM [0 3aCy[KCHHX € IPEIMETOM IIOCTIHHMX TEOPETUYHUX PO3POOOK TaKuX
HaykoBuiB, sk: LI'. Boratupros, O.I'. Konb, B.B. Jlonoxa, C.IO. Jlykamesuu, O.A.
Maptunenko, M.B. Tapacos Ta iHmumx yueHux. [lopsin 3 M, BpaXxOBYIOUYH HU3KY 3MiH,
IO BHECEHI y YMHHE 3aKOHOAABCTBO YKpaiHW 3 NUTaHb KPUMiHAJIbHO-BHKOHABUYOI
JisTbHOCTI B ocTaHHiM yac (2014-2017 p. p.), BuHHKae 00’€KTHBHA HEOOXIMHICTH B ii
aHaji3l Ta OLIHII 3 TOYKU 30pYy 3aBIaHb, IO CTOCYIOTHCS €(EKTUBHOCTI BUKOHAHHS Ta
BiOyBaHHs MOKapaHb B YKpaini. Came 3a3HaueHi 00cTaBuHM 1 00yMOBIIN BHOIp TEMU
i€l crarTi Ta 11 TOJOBHUX 3MICTOBHUX EJIEMEHTIB.

Bukiaa oCHOBHHX MOJIOKeHb. SIK BCTaHOBIICHO B XOJi JAHOTO JIOCIIKEHHS,
PO TaKy CYCHUTbHY isNIBHICTH, SK 3amoOiraHHs 3J0YMHAM, MOBa BEAETHCS Ha
JEKIIbKOX piBHIX: a) HopMaThBHO-paBoBoMy (Konctutymii Ykpainu, 3akoHax Ta
M3aKOHHAX HOPMATHBHO-TIPABOBOMY piBHi); 0) MOKTpUHATHPHOMY (Y HayKOBUX
TEOPisiX, CTpaTerisiX, NOKTPHUHAX TOLIO); B) MPaBO3aCTOCOBHOMY (Y IisSUIBHOCTI CYIiB,
[IPAaBOOXOPOHHUX 1 MPaBO3aCTOCOBHUX OpPraHiB, a TakKoX TpPOMajsH); T)
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IIPaBOOXOPOHHOMY ([isSIIBHOCTI OpPTaHiB, SKi 3IHCHIOIOTH MPABOOXOPOHHY isSTIBHICTB);
r) noOyroBomy (y IisUIBHOCTI Ta CHiKyBaHHI rpoMajasH). [Ipu nboMy BapTo 3a3HAUUTH,
10 Ha BCiX 3a3HAYEHUX PIBHIX TEPMiH, IO CTOCYETHCA 3MICTY 3aMO01KHO1 isSITBHOCTI,
BUKOPUCTOBYETbCS Ta BXKMBAEThCS TMO-pi3HOMY (3amo0iranHs, mpoginakThka,
TonepeKeHHs, 00pOTH0a, MPOTH IS, T. iH.).

VY mioMy, He BIAIOYKCH JI0 NIMOOKOTO aHaNi3y 100 3MICTOBHUX BiJMIHHOCTEH
9 TOTOXKHOCTI ITMX TEPMIHIB, MO3asK II¢ HE BXOMWJIO IO 3aBIaHb ITi€l IUCepTarii,
XOTiocs 0 y 3B’53KY 3 IIUM 3pOOUTH JCKiIbKa 3ayBaKEHb 3 IIbOTO MPHBOAY, a CaMe:

1. Y cdepi 6opoThOM i3 3TOYMHHICTIO B YKpaiHi NPIOPUTETHUMH € HOPMH
KpUMIHAIBHOTO TIpaBa, Ha MiAcCTaBi SKUX (OPMYIOTBCS Ta MAiIOTh HOPMH 1HIIUX
KpYMiHAJIbHO-TIPABOBHX Taiy3eil mpasa (KpIMiHAJIbHO-TIPOIECYaTbHOTO, KpUMIHATBHO-
BHKOHABYOI'0, KPUMIHOJIOTii, ONEpPaTUBHO-PO3LIYKOBOI MiSUIBHOCTI, T. iH.), y SKHX,
30kpemMa B 4. 1 cT. 1 Ta 4. 2 ct. 50 KK Ykpainu, MoBa BeneThCs JTUIIIE PO «3aro0iraHHs
37I0YMHAMY.

Buxonsuu 3 mporo Ta Kepyr4HuCh TEOPETUYHUMH IMOJIOKECHHSIMH IION0 3MICTY
npaBoBoi KyabTypu (Ilempuwuna O. B. 2014, c. 154-157) BapTO KOHCTAaTyBaT, IO
caMe Yy TaKOMy KOHTEKCTI MAalOTh BHUKOPHCTOBYBATHCH Yy CYMDKHHX Tally3sx
3aKOHO/IaBCTBA YKpaiHM came Ti TEPMiHH, IO € KIIOYOBUMH Y 3aKOHI PO KPUMiHAIBHY
B1JAIOBINAJIBHICTE.

Ilopsn 3 umuM, y HESIKHX 3aKOHaX YKpaiHW, IO NPHUHHATI OCTaHHIM YacoM
(30kxpema, B 3akoHi Ykpainu «IIpo nominito» (Tlpo nayionanvuy noniyiro Yxpainu 2015.
C. 379.), MoBa BemeTbCcd HE TPO 3aMO0IraHHsA, a MIPO NPOTHUAIIO 3JOYWHHOCTI Ta
MIPEBEHTHBHY JisUTbHICTB.

AHaNoTiuHI HEJIOPEYHOCTI MaTh Miclle # y KpPUMIHAIBbHO-BHKOHABYOMY
3akoHOAaBcTBI Ykpainu. Tak, y 4. 2 c¢1. 1 KBK Bukopucrano tepMiH «mpoginakTukay,
aB 4. | cr. 104 mporo Komekcy — «morepemkeHHs». Taki % TepMiHH, KpPiM TOTO, IO
BusHaueHnid B KK (3amo0Giranus), Bukopucrano i y [IBP YBIIL

3BUYAiHO, 10 Taka «O0E3KyNBTYPHICTH» 3aKOHOAABIII CBIAYUTH HE TIIBKH IIPO
HHU3bKY HOTO IPaBOBY CBiJIOMICTh Ta aBTOPIB IMX 3aKOHONPOeKTiB ((Ilempuwuna O. B.
2014, c. 147-151), ane i CTBOPIOE MPABOBI YMOBH ISl HEPALIOHATIBHOTO BUKOPHCTAHHS
MOTEHIIHHUX MOXKIIMBOCTEH Cy0’ €KTIiB 3amoOiKHOI MisJIPHOCTI, a TaKOX BIUIMBA€E B
oitoMy Ha e(eKTHBHICTh 3amoOiraHHd 3JI0YMHAM, IO BYHHSIOTHCS IEPCOHAIOM
yCTaHOB BHMKOHAaHHS MOKapaHb y 3B’S3KY 13 3aCTOCYBaHHSIM CHIM A0 3aCyIPKEHHX
npocTo Oe3ry3Z0 Ta HENOMyCTUMO B CyYacHi KpUMIHOTEHHIH curyamii, 1o
cTBOpwiack B YKpaini Ta, 30kpema B YBII (Ilpo  Oisnvuicmy nidpo30dinie
oxoponu...2017 43c.).

2. Ha TeopeTnyHOMY piBHi BUBEAEHO HAYKOBO OOIPYHTOBAHE IMOHSATTS «CHCTEMa
3aKOHOJABCTBA, MiJl SKUM CIIii pO3yMITH LLTiCHY, BHYTPIIIHBO y3TOMKEHY CYKYITHICTh
YUHHAX HOPMAaTUBHO-TIPAaBOBUX aKTiB ([lempuwuna O. B. 2014, c. 188).

Buxonsuun 3 1poro Ta i3 3MICTy clioBa «cucTeMa» (TMOpSIOK, 3yMOBJICHHI
MIPaBWIBHUM, IUIAHOMIPHMM pO3TAIlyBaHHSIM 1 B3a€EMHUM 3B’SI3KOM YacTUH YOro-
HeOynb (Kosamwosa T. B. 2005, c. 592), cining BU3HATH, IO # Y HOPMATUBHO-TIPABOBUX
aKTax, 30KpeMa KpUMIHAJIbHO-PAaBOBOIO CHPSMYBAaHHS, Ma€ IIaHyBaTH Taka
YIOPSAKOBAHICTh TEPMIHIB 1 TOHATh, TOOTO MaHYlOYMM Yy HHX Mae OyTu
CIIOBOCITOJTYYCHHS (SIK METa, 1 K 3aBJaHHSI 3aKOHOABCTBA) «3aO0ITaHHS 3JI0YHHAMY.

[IpobGnema 115t 1 A7 MPaKTHKIB, 1 A7l HAYKOBLIB € He HOBOO. [Ipo 11 HasiBHICTH Ta,
OJTHOYACHO, aKTYyaJIbHICTh BHPINMIEHHS y CBif 9ac KOHCTaTyBajda y KaHIUAATCHKIM
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muceptamii 3. A. Tpoctiok «IlonsTiitanii anapat OcobmuBoi yactuan KpuminamsHOTO
kozpekcy Ykpaium» (Tpocmiok 3. A. 2000. 16 c.), mpote, SIK CBIAYUTH Cy4acHa NpaBOBa
peaNbHICTBh, 0Ci ii Ha HOPMAaTUBHO-TIPAaBOBOMY PiBHI HE TIOJOTAHO.

3. Ha cphorogHi B KpUMIHOJIOTIi 3J[IHCHEHO PsIIl CIEI[ialIbHUX JOCHIHKCHb Ta
OTPUMaHi JIOCHTh apryMEHTOBaHI BHUCHOBKH 1 pe3yJbTaTH IIOJO CIiBBiIHOIICHHS
3a3HaYeHUX BUILE TMOHATH (3amoOiraHHs, MOMEpeKeHHs, NpodilakTHKa Tom). I,
31aBaJIOCh OW, y IIbOMY ITUTAaHHI Ma€ CTOSTH Kparka, IIo3asK BiJl HAYKOBOT apTyMeHTAaIlii
3aJIeKHUTh 1 HOpMATUBHE 3aKPIMJICHHS THX M 1HIIMX TEPMiHIB 1 MOHITH. 30KpeMa, I1ie B
2003 porti O. M. banaypxka ta JI. M. JlaBumeHko 3ayBaXKWiH, IO KOJIA MOBa e mpo
MPOTHIII0 3J0YMHHOCTI, 3MEHIIEHHs I CyCHiNbHOI HeOe3meKku, BXXHUBAETbCS 0Oarato
TEpMiHIB: «0OpOTHOA 13 3MOYMHHICTIO», «IPOTHUIS 3JIOYUHHOCTD», IONEPEIKEHHS,
«mpo(iTaKTUKa», «COLiaJbHUN KOHTPOJIb». BCi BOHM MaroTh MEBHY CXOXICTb, aie 3a
KOXKHHM i3 HMX CTOITh pisuuii 3micT (bandypxa A. M., Haevioenxo JI. M. 2003, c. 86).
[opsix 3 nuM, Ha iX HONEPEIKCHHS, 3 ypaxyBaHHSIM 3MICTOBHOIO HaBaHTaXECHHS, I
TEPMIHA MOYKHA BXKHBATH K B3aeMo3aMiHwowui (handyprxa A. M., Jlavioenxo JI. M.
2003, c. 87).

VY cBoto uepry, A. I1. 3akanrok, TiATPUMYIOUH Te3y IIMX HAYKOBIB MPO 3arajibHy
3MiCTOBHY JisUTFHICHY OCHOBY, SIKa TOJISITAa€ y BYMHEHHI il U1 HEJOIyIEHHS SIKOTOCh
sIBUIIA, TIOJIiT, BYNHKY, 3ayBKUB, 110 Pa30M 3 THUM, JIESAKi 3 I[UX TEPMIHIB MalOTh pPi3HE
(yHKIIOHAJbHE Ta OTPUMAaM Ha MPAKTHLI OKpeME CMHUCIIOBE HAaBaHTaKEHHS (3aKaniok
AL, 2007 c. 319). llpu upomy, skuo O. M. Baumypko ta JI. M. [laBunmeHko y
CIIBBITHOINCHHAS 3a3HAYEHUX TEPMIiHIB BIIAIOTh «IPOTHIIl 3JIOYHMHHOCT», TaK SK
JisUTBHICTB, CIIPSMOBaHA Ha 3JI0YMHHICTD 3 METOIO 3Ii1HCHUTH Ha HEl CTPUMYIOUYHI BIUIHB,
i €, Ha IX AyMKy, IO CyTi IPOTHAIEI0 koMY sIBUIY (bandypka A. M., Jagvioenxo JI. M.
2003, ¢.86), To A. T1. 3akajroK, HaBIMaKH, TOBOJUTD, 1[0 TEPMIH «3aMOOIraHHS 30UHHAM
€ OUThII CYTHICHUM TIO 3MICTy Ti€i CHTYyaIliifHOI misIIPHOCTI, IO CHOpsSMOBaHAa Ha
MEPEeIIKO/DKaHHS BYMHEHHIO 3no4MHIB (3axanmox A0, 2007 c¢. 318). Ha iioro
MIepeKOHAHHS, TEPMIiH «IPOTHAIS MOXe OYTH BHKOPHUCTAHWHA IJIT BiITBOPCHHS
3arajbHOTO BIUIMBY Ha 3JI0YMHHICTB, ajie BiH JIMILE OIHOOIYHO («CYMPOTHBY) BimoOpaskae
OCTaHHIK Ta HE MICTUTh OJHO3HAYHOIO BiJOOP&XKECHHSA MOHATTS 3aroOiraHHs
3JI0YMHHOCTI, TOOTO HE MOXE BXKHMBATHCS SIK TAKUH, 110 33 CYTHICTIO TOTOXHUH IMOHATTIO
«3amno0iraHHs», HaBITh KOJW BiH BXKUBAEThCS y IMPOKOMY ceHci (3axkamox A.I1., 2007
c. 322).

[MincymMoByrOYM aHai3 IMX JBOX KIIOYOBHMX IIAXOJMdIB, IO CKJIAIUCh B
KpUMIHOJIOTi1, HEOOXi/THO 3a3HAYMTH, IO IX MPUXWIHPHUKAMH HAYKOBI 1e0aTH Ta CIIOpU
NPOJIOBXKYIOTh PO3BUBATHUCS, Ta, SK PE3YyJIbTaT, Peali30ByBalllCh Ha HOPMATHBHO-
[IPaBOBOMY DiBHI, a 1€, Y CBOIO YEpTy, SIK CBITYUTH MPAKTHKA, 3HWKYE ePEKTUBHICT
3aro0KHOT JisUTBHOCTI B HaIIii AepskaBi. [Ipu npomy, migcyMoByrOUH HisuibHICTH A. T1.
3akamoka Ta BUKOPHUCTOBYIOUH Yy I JUCEpTalii TEpMiH «3armoOiraHHs», OCHOBHHM
apryMEHTOM 3 IIbOTO TPHBOAY CTaja HAYKOBO OOIPYHTOBaHA Teopis 3amoOiraHHs
3II0YMHHOCTI, Ky y cydacHil icTopii Ykpainu po3poous takox B. B. ['onina (1 oxina B.
B. 2011, 120 ¢.)

Oco0mBy yBary y IbOMY KOHTEKCTI TPHUBEPTAE 3alpOIIOHOBaHA ITMM
KPUMIHOJIOTOM CTPYKTypa 3amo0iHOI IisSUIbHOCTI, B OCHOBY SIKO1 BiH MOKJIaB OCHOBHi
3MICTOBHI €JIEMEHTH TIOHATTS «3aIl00IraHHsA 3J0YWHHOCTI», MiJ SKOIO CIIJ PO3yMITH
CoLliaibHy TMOJITHKY Jep)kKaBW, IO CHOPSAMOBaHA Ha IMOJOJAaHHS KPUMIHOTEHHO
HEOE3MeYHNX MPOTHPIY y CYCIMUIBHAX BiTHOCHHAX 3 METOIO iX TIO3UTHBHOTO BHPIIICHHS
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i MOCTYNMOBOTO BUTICHEHHS (Tak 3BaHE 3arallbHOCOI[iaJIbHE 3aro0iraHHs), a TaKOX
crelLialbHa BHUIEpEIKalbHa TPaKTHKa MPOTHIIT (opMyBaHHIO 1 pearizamii Ha cTafisx
3JIOYMHHMX TIPOSBIB (CIIENialbHO-KpUMiHOJIOTiuHe 3anobirands) ['onina (I oxina B. B.
2011, c. 16).

IIpu 1wpOMy, mepmmii HampsiM 3amoOiraHHS 3JI0YMHAM  (3arallbHOCOIlialIbHE
3armo0iraHHs) BiH TMPOMOHYE BBAXATH KOMIUIEKCOM IIEPCIICKTUBHUX COIiJIbHO-
€KOHOMIYHHX 1 KYJIbTYPHO-BHXOBHUX 3aXO0JIiB, CIIPSIMOBAHNX HA MOJAIBIIANA PO3BUTOK
Ta BJIOCKOHAJICHHS CYCHIJIbHUX BiTHOCHH i YCyHeHHs a00 HeHTpami3aliio pa3oM 3 THM
MIPUYMH Ta YMOB 3I0YMHHOCTI (T oninu B. B., I'onoskina b. M. 2014, c. 143).

Y cBow depry, JIpyruii HampsM 3amo0iKHOI  TisUTBHOCTI  (COIiabHO-
KpuMiHOJIOTIgHEe 3amobiranns), B. B. 'omiHa mpomoHye po3misimaTé y BHII TPHOX
B3aEMOJIIOYMX Ta B3aEMOOOYMOBIICHHX €JIEMEHTIB, a came: a) BiBEepHEHHsS; O)
npunuHeHHs 3no4nHiB [omina (lozina B. B. 2011, c. 22).

Tperim HanpsimoMm 3amo6ixkHOI gisutbHOCTI B. B. ['onina Ha3uBae iHAuBiTyanbHE
3armo0iraHHs 3JI0YMHAM, SK PI3HOBHJI 3amoOiraHHs 3J0YHMHHOCTI IIOJ0 KOHKPETHOT
ocobu (loninu B. B., I'onoexina B. M. 2014, c. 146).

CaMe y TakoMy CEHCI W BUKOPHCTAaHI B I CTATTI TEOPETHKO-METOJIOJIOTIYHI
3acay, 10 BUPOOJIEHI y CyJacHid KPUMIHOJOTII MpoBigHUMH BYeHHMH. [Ipu mpomy,
TOJIOBHUM aKIEHT TNpH 3’SCYBaHHI 3MICTy TOHSTTS «3alo0iraHHs 3JIOYMHAM, IO
BUHHSIIOTBCS Y 3B’SI3KY 13 3aCTOCYBAHHSIM CHIIU JI0 3aCYDKEHHX» OYJIO 3pOOJICHO HA THX
eIEMEHTaX, WI0 CKJIAJAl0Th CYTHICTh COIIaJIbHO-KPUMIHOJIOTIYHOTO 3ano0iraHHs
370YrHaM. Y TEepILy 4epry, MOBa BEIEThCS PO KPUMIHOJIOTIYHY TPOQLIAKTHKY, SIK PO
CYKYITHICTh 3aXOJliB 11010 3aBYACHOTO BHSBJICHHS Ta YCYHCHHS HETATUBHUX SIBUIIL, SKi
BHHUKHYIIM YA MOXXYTh BHHUKHYTH 1 leTepMiHYBaTH 3JI0YMHHICTH a00 ii okpemi BHIU
(Toninu B. B., Ionosxina b. M. 2014, c. 144).

3alexHO Big TOTO, HAa SKIi KPUMIHOTEHHI SBHINA 1 TIPOIECH CIPSIMOBaHI
npodinakTHuHi 3axonW, iX 3a mOpuHOHMIOM mnpodecioHamizamii 1 cmemiamizamii B
KpPUMIHOJIOTIi TOMIIAIOTE Ha Taki Buad: 1) mpodilakThka BUIEPEKEHHS; 2)
npodinaktuka oOMexeHHs; 3) mpodinakTHka ycyHeHHs; 4) mpo(iJakTHKa 3aXHCTY
Tonina (T'onina B. B. 2011, ¢. 23). Tlpu upomy min npodilakKTHKO BUIEPEIKCHHS
PO3YMIIOTh Takuii BUI NPOQINaKTHYHOI MiSJBHOCTI CIELialli3oBaHUX CyO’€KTiB, IIO
CHpsIMOBaHa Ha HEIOMYIICHHS BHHHKHEHHS 1 IMOIIMPEHHS KPUMIHOTEHHMX SIBMII 1
npoueciB y cycmiabHoMmy xutTi ['omina (fonina B. B. 2011, c. 24). Ilpu takomy
miAXoi MPoQiIaKTHKA BHUIEPESIKEHHS 3a31ajeriab iHGOPMYy€E BIaAy PO CYCHUIHLHO
HeOe3MeyHi SBUINA, [0 MOXYTh BHHUKHYTH B pa3i 3MiCHEHHS THUX Y IHIINX
COLIIATbHO-CKOHOMIYHMX ~ 3aX0/iB 1  Oe3mocepeHb0  abo  OMOCEPENKOBAHO
JICTEpMIHYBATH TI€BHI 3J0YMHHI TIPOSIBY, HAMPUKIAN, CBOEYACHE BPETYITIOBAHHS
CYCHUIPHHUX BiZIHOCHH 3 METOIO YCYHEHHs B TaKHi CHOCIO MPUYMH W yMOB MaHOyTHIX
(MoxmuBuX ) 3mounHiB ['omina (fozxina B. B. 2011, c. 24).

[MpuknagoM BHIPOBaKEHHS MPOQUIAKTHKK BUIEPEKEHHS Ha TPAKTHIl, SK
ciyiiHo 3ayBakuB B. B. Tomina Tomina (lozina B. B. 2011, c. 25), € peanizamis igei
KpUMiHOJIOTiUHOT ekcnepTu3u B YKpaini (Opros FO.B. 2010), uiHHICT £KOi, Ha
niepexoHadHs A. [1. 3akamoka, BOaUaeThCS caMe B TOMY, IO BOHA Ja€ OOTPYHTYBaHHS
JUISL CBOEYACHOI, SIK MPaBWIJIO, A0 MPHUHHSITTS OCTaHHIX y (OpMi 3aKOHY, CYCHJIbHO
JOTTUTEHOT (haXOBOi KOPEKTHUBH iX 3MICTy, CIIPAMOBAHOI Ha YCYHEHHS CYMHIBHHUX a0o
CYNEPEWINBUX HOPM, 1 TUM CaMHUM 3aro0ira€ HeraTMBHUM HACIiKaM BIIPOBAJKCHHS
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3aKOHIB Y JKUTTA y BHIVIAI CTBOPEHHS CIPHUATIMBHUX YMOB ISl BUMHEHHS 3JI0YMHIB
(Bakaniok A. I1., 2008, c. 191-192).

SIKIIO po3risinaTy Le NUTAaHHA y KOHTEKCTI Cy4acHOI KpHMiHaJIbHO-BUKOHABYOT
nojitTukd YKpainu Ta 3MicTy pedopM y cdepi BUKOHAHHS MOKapaHb, akTUBHA (aza
SIKUX posmouanack y TpaBHi 2016 poky (Ilpo nikeidayiro mepumopianbHux opeawis...
2016), To cii BU3HATH, 10 YKOJICH 3 1X aBTOPIB 1 iHIMIATOPIB TakK i HE YCBIJOMHUB 3MICTy
NpoQiTaKTHKA  BHUMNEPEHKEHHS  Ta  THX  HETAaTHBHUX  PE3yJbTaTiB  Takol
BOJIFOHTAPHUCTCHKOT (Bif yat. voluntarius — BosibOBHit — Cy0’€KTUBHE JOBUIBHE PIlICHHS
0e3 00Ky YMOB CYCITUILHOTO KHUTTS, EKOHOMIKH, T. iH. (Byneiko A. H., 2010, c. 125)
nistmpHOCTI. 30KpeMa, Timbku y 2016 poui KiTbKICTh BYMHEHHX MEPCOHAIOM YCTaHOB
BHUKOHAHHS MMOKapaHb 3JI0YMHIB MO 3pIBHAHHIO 3 IHITUMHU NepiojaMu QYHKI[IOHYBaHHS
JAKBC VYkpainu (1991-2015 p. p.) 3pocna y necatku pasis. Tax, mo 3piBHsHHIO 3 1991 -
1998 p. p. y 2016-2017 p. p. KUIBKICTh TaKMX 3JI0YHHIB 3pocia y Maibke 20 pazis (3 3-5
BunankiB go maibke 100 mopiuno); a 3 1999-2010 p. p. (y 5 pazis), 3 2011-2015 p. p.
(yacy 4YacTKOBOTO MiJNOPSJKYBaHHS OpraHiB Ta YCTaHOB BHUKOHAHHS ITOKapaHb
MinicrepeTBy toctuuii Ykpainu) — maibke y 2 pasu (Ilpo Oisnvhicms niopo3dinie
oxoponu....2017, c. 12-14).

Ille OinmpIm «HEMPOpaxOBaHWI» y CEHCI 3MICTy MPOQILIAKTHKH BHIEPEIKEHHS
pe3ynbTar pedopMm y chepli BHKOHAHHS TOKapaHb YKpaiHH, SKi HPOBOAATHCI Y
ChOTOJICHHI, TIOB’S3aHWH 3 HU3BKUM piBHEM 3apo0iTHOI mmiatu mnepcoHany YBII,
HE3aJ0BUIBHUM COIIAJGHUM 3aXHCTOM IMX 0Ci0, a TakoK IHIIUM 3a0e3IeUeHHIM
JEep’KaBOI0 HAMOUTBIT BaXKJIMBUX TOTPEO 3a3HAYEHUX OO0 E€KTIB KPUMIHOJOTITHOT
npodiakTUKK, TOOTO 3 JIETEPMIHAHTAMM 3JIOYMHIB, 10 BUYMHSIOTHCS JIAHUMU
cy0’eKTaMH KPUMIHAIFHO-BHKOHABYOI [iSUTBHOCTI, AKi HE TIJIBKH He OJOKYIOTHCH,
HEUTPai3yloThCs, YCYBAIOTHCS TOIIO, 4, HABMAKH, HIOW OTPUMAlId CBOEPITHE «IPYTe»
JOUXaHHA Ta [MAJIEHUMH TEMIAMU NPOJYKYIOTh SIK 3JI0YMHHICTh nepcoHany YBII, tak i
sacymkeHux (TIpo disibnicms nioposoinie oxopouu....2017, c. 3-11).

Sk 3 mpOTO MIPUBOAY CIYITHO 3ayBaxxuB B. B. ['oiiHa, y To¥ gac, Koym B perioHax
HECTIPUATIMBOIO KPUMiHOJIOTTYHOIO OOCTaHOBKOIO OCHOBHI PeCypcH BHUTpAdalOThcs Ha
«pearyBaHHs», NEpepoOKy «Bally» IPaBONOPYIICHb, TOJI K BHUIIEPEIKAIBHUI
po(iTaKTHYHUI HaNpsSIM CTaB MEHII aKTUBHUM 1 edexktuBHUM (1 onina B. B. 2011, c.
26).

HactynHum  BHOOM  KpUMIiHOJOTIUHOI mpodiakTHKU €  npodilakTHKa
00OMEXEHHSI, sIKa Mmepen0davae BKUTTS TaKUX 3aM001KHUX 3aXO0/IB, 10 TMEPEIIKOKAOTh
MIOIUPEHHIO B KpaiHi, perioHi, MiCTi KpPUMIHOTEHHHX SIBHII, JeTepMiHaIii OKpeMHX
BUJIIB 3JIOYMHHOCTI Ta (QOpPMyBaHHs THIIOBUX PHUC PI3HUX KaTeropii 3mounHuis (1 orina
B. B. 2011, c. 26).

OOMexyrodi 3aX0I1 3aCTOCOBYIOTHCS TO1, KOJIM HAETHCS MPO SBUILA i MPOLECH,
ICHYBaHHS SIKHX HEMHUHYYE B CHIIy NEBHHUX ICTOPUYHHMX YMOB i SIKi HE MOXYTh OyTH
YCYHEHI 3a KOPOTKiI CTpOKH. €IMHUN MOMJIMBUN 3aci0 3amoOiKHOTO BIUIMBY Ha Taki
SIBUIIa — OOMEXEHHS iX KpUMIHOTEHHOI Aii, Hampukiaz, 3ax0gu II0A0 OOMEKEHHs
HE3aKOHHOTO 00iry B YKpaiHi HapKOTHYHUX 3ac00iB, MCHXOTPONHHUX PEYOBHUH, IX
aHaJoriB a0 MPEKypCcopiB; 0OMEKEHHS BIKTHMI3allii HACEJICHHS; BXKUBAHHS CITHPTHHUX
HamoiB B TPOMAACBKHX MICISIX, IX pEKIaMu, NPOJaKy alKOTOJBHUX HAaBOIB
HETIOBHOJIITHIM TOIO; 3aXOId MIOM0 OOMEXKEHHS HE3aKOHHOTO O00Iry BOTHEMAILHOT
30poi, BUOYXOBHX NPUCTPOIB, T. iH. (lonina B. B. 2011, c. 27).

© Knowledge, Education, Law, Management 83



ISSN 2353-8406 Knowledge, Education, Law, Management 2018 Ne 1 (21)

Sxmo 3axoau MpoQiTaKTHKH OOMEKEHHS eKCTPAaIotoBaTH (PO3MOBCIOAUTH IIi
BUCHOBKHM) (Byawiko A. H., 2010, c. 678) Ha NisIBbHICTh EPCOHATY YCTAHOB BUKOHAHHS
[IOKapaHb, TO MOBa B JaHOMY BMIIAJIKy Ma€ HTH IIPO OOMEKEHHS BUKOPHCTaHHS Ha
po6oti (ciyxk6i) y JIKBC Ykpainu oci0, siKi 3JI0BXKHBAIOTh aJKOTOJIEM, MPOSIBIISIOTH
HeryMaHHE CTaBJIEHHS JI0 3aCY/DKEHUX, CXUIIBbHI IO HECTYKOOBUX 3B’S3KiB 3 OCTaHHIMHU
tomo. Tak, Tinbku y 2016 poui B YBII i Ci30 mano micue 10 BUnajkiB BKHBaHHS
CITUPTHHX HAIOIB y CIIy’)kOOBHH Yac TIEPCOHATIOM IMX YCTAaHOB (30KpeMa, Y BommHChKiiH
obmacti — 4; loneuskiit — 3; KuiBcbkiit — 2 Ta Onecekiit — 1 Bunagox) (Ilpo oisavnicmo
nioposoinie oxoponu....2017, ¢. 31). Kpim mpsoro, y 2016 p. y crity BIaCHOTO PiBHS
BIKTUMHOCTI (IiABHUINEHOI 3AaTHOCTI OCOOM CTaTH XepTBOW 3noumny (1 oninu B. B.,
Tonoskina b. M. 2014, c. 125) o0’ekTamu Hamaay 3 00Ky 3acy/pkeHuX 13 ocid 3 uncia
MEpCOHAly  yCTAaHOB  BHKOHAHHA MoOKapaHb (Ilpo  Oisnvbuicms  nidpo30inia
oxoponu....2017, c. 16).

Ha me ogny obcraBuHy y cdepi BUKOHAHHA HOKapaHb BapTO 3BEpHYTH yBary, a
caMme: y CTPYKTYpi 3JI0YHMHIB, 110 BUMHSIOTHCS nepcoHasiom YBII, 45% cknanaroTh Ti,
110 TIOB’s13aHi 3 HE3aKOHHUM 00iroM HapKOTHYHHX 3aC00iB 1 ICUXOTPOITHUX PEYOBUH, 1X
ananoriB 1 mpekypcopiB (cr. cr. 307, 309 KK) (Ilpo oisnvnicms niopo3dinie
oxoponu....2017, c. 13).

i BUAM 3JI0YMHIB TaKOX € TMPIOPUTETHUMH W Yy CTPYKTYpl CYCHIIBHO
HeOe3MeuHuX [isHb, SKi BUMHSIOTH 3aCy/DKEHI IiJ] 4ac BinOyBaHHS MOKapaHHSA y BHIL
no30asineHHs Boi (Ilpo disnvricms nioposzoinie oxoponu....2017, c. 1).

Ile cBimunTh TpoO Te, IO 3axomu mMpodimakTuku obOMmexeHHsS B YBII mifoTh
HeeeKTUBHO, a OTKE, CUCTEMA IPOITYCKY IEpCOHANY YCTaHOB BUKOHAHHSI TOKapaHb Ha
OXOpOHseEMiI 00’€KTH Mae OYyTH TeperjsHyTa Ta IOCHJIEHAa TEeXHIYHUMH 3aco0amu
BUSIBJICHHS 3a3HaYCHUX 3a00POHCHUX NPEAMETIB 1 PEYOBUH IS 3aCYIKCHHUX.

YV 11boMy X KOHTEKCTI OTpedye BUIO3MIHM i iCHYIOUa TPAKTHKA BUKOPUCTAHHS
Ha poOoTi (cmyx0i) ocib, sSKi BYMHWIN OJUHUYHHNA BUMAIOK, IO MPUHIDKYE JIOJICHKY
TITHICTh 3acyKeHHX. 30kpema, v 4. 3 cT. 16 3akony VYkpainm «Ilpo JlepkaBHy
KpUMIHAIbHO-BUKOHABYY CIy:KOy VYKpaiHW» 3a3HayeHo, 1o ocola psSAoBOrO UM
HAYILHUIIBKOTO CKJIaAy a0o MpaliBHUK KPHUMIHAJIBLHO-BUKOHABYOI CIYKOU Mijsrae
3BUIBHEHHIO 31 Ciiy0u (poOOTH), SKIIO IO HEi MOCTaBJICHO OOBMHYBAJLHUN BHUPOK
Cyny, SKuil HabpaB 3aKOHHOI CHIIH, a0 SIKIIO MPOTATOM POKY 3a Taki K Jii 10 Hei Bke
OyJI0 3aCTOCOBaHO OUCLUIUTIHApHE CTSATHEHHs. Y TOW camuil yac, y 4. 1 miei x cr. 16
JIAHOTO 3aKOHY BHM3HAYEHO, IO Taki Aii € He CYMICHHMH 3i CIyk00I0 i poOOTOIO0 B
opranax, YBII i Ci30.

3 1BOTO BUIUTMBAE, IO HAaBITh OJUHUYHUN TaKWi BHUIMAJOK € ITiJICTABOIO IS
3BibHEHHS 3 poboTu (cmyx0n) B JIKBC Ykpainu — ne OyB Ou nieBUM Ta e)eKTUBHUM
3aX0JI0M NPO(DITAKTUKN OOMEXKEHHs y cepi BUKOHAHH MMOKapaHb. TuM Oifible, o K
CBiIYMTH CTATHCTHKA, BUIIAJIKU KOPCTOKOT'0, HEMIOJCHKOTO Ta TAKOI'0, 10 IPUHIKYIOTh
JFOJICBKY TiJHICTh 3aCy[KCHUX, € HEMOOAMHOKMMHU Yy JifiX IEPCOHANTy YCTaHOB
BUKOHaHHS MoKapaHb (7% y CTPYKTYpi BCiX 3JI0YHHIB, BUNHEHUX LIUMH ocobamu) (IIpo
OisnbHicmb nidpo30inie oxoponu....2017, c. 13).

BucnoBok. Takum 9iHOM, 3amo0iranHs 3J109WHAM, ITI0 BYMHSIOTHCS Y 3B S3KY 13
3aCTOCYBaHHIM CWIM A0 3aCy/DKEHHX — 1€ cHeuu@iuHui pi3HOBHJ CYCHIUIBHOT
TUSTTFHOCTI, 10 3IHCHIOETHCS BIAMOBIMHUMH Cy0’€KTaMU, (PYHKITIOHATEHUH 3MICT SKOT
MOJISIra€ y TEPelIKOKaHHI [ii JeTepMiHAHT 3a3HaueHol 3JIOYMHHOCTI Ta ii MpOsBiB
gepe3 oOMeXeHHs, HeWTpamizallifo, OJOKyBaHHS TOMIO iX BILIMBIB Ha (GopMyBaHHS y
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UX 0Ci0 3II0YMHHOI MOTHUBAIII] 1 TOBEIIHKH, a TAKOX Yy 3[IMCHEHH] 1HIINX 3am001KHAX
3aX0JiB, CHPSIMOBAaHUX HA BUICPCIPKCHHS, OOMEKEHHS, YCYHCHHS, 3aXHCT Ta
BilBepHEHHs a00 NMPUIMMHEHHS 3JI0YHMHIB 3 OOKYy BKa3aHWX CYyO’€KTIB NMPOTHUIPaBHOI
IISUTBHOCTI.
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