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Agreement
hetween

the Indonesian Migrant Workers Protection Board of the Republic
of Indonesia

and
the Federal Employment Agency of Germany (Bundesagentur flir
Arbeit)
on

the Placement and Protection of Indonesian Health Professionals in
the Federal Republic of Germany.

The Indonesian Migrant Workers Protection Board of the Republic of Indonesla (IMWPB),
located In Jalan Jenderal MT. Haryono Kav. 52, Jakarta 12770, Indonesia,

and

the Federal Employment Agency of Germany (Bundesagentur flir Arbelt - BA), located In
Nuremberg, Regsnsburger StraBe 104, 90478, Germany,

- both heralnafler referred {0 as “the Parties”,

desiting to promote the protection of Indonesian Migrant Workers [n the Federal Republic of

Germany by conducting safe, orderly and regular mechanisms for the recruitment and
placement of indoneslan Health Professionals;

have agreed the following:

Artlcle 1
Purpase

1. The purpose of this Agresment Is to provide a framework of cooperation for the placement
and protection of Indonestan Health Professlonals In the Federal Republic of Germany
under a cooperation between the rasponsible public authorliles in Indonesia (IMWPB) and
Germany (BA). The cooperation framework may Include the pariicipation in a skill
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development programme {o gain full recognition of the indonesian degree In Germany as
a registerad general nurse (German reference occupation Pllegefachfrau/-mann).

2. The Parties agree that the provisions of this Agreement and its Annexes do not apply to
the recrultiment of Indonesian Health Professionals by employers who rectuit directly or
via private setvice providers and private yecruitment agencies,

Articlte 2
Definition

For the purposs of this Agreement;

a. Applicant is an Indonesian natlonal who [s a qualified nurse with a proven of Indonesian
Registration Certificate, and intends to work In the Faderal Republic of Germany under
this Agresment;

b, Candidate Is an applicant who has passed the selection process;

c. Worker Is a candldate who has satisfied the requirements to work In the Federa) Republic
of Germany and has signed the Employment Contract;

d. Employeris elther a German hospital or a care facllity for the elderly;

8. Indonesian Migrant Workers Protection Board (hereinafter refetred to as “IMWPB") Is
a government agency of the Republic of indonesla authorized to conduct recruitment and
placement of the Indonesfan Health Professional to the Federal Republic of Germany;

f. The Bundesagentur fiir Arbeit (Federal Employment Agency of Germany — hereinafter
referred to as “BA") Is the authority responsible for providing unemployment insurance, job
placement and labour market administration in Germany and Is subject to the legal
supervision of the Federal Ministry of Labour and Soclal Affalrs (BMAS). in the
International context the BA and Its International and Speclalized Placement Service
Section {ZAV) offers informatlon, consuiting and Job placement services for quallfied
International jobseekers. The BA ls authorised by Getman Law fo conclude bilateral
administrative agresments to promaote labour market otientated, falr migration with partner
authorities of other states;

g, The Deutsche Geselischafl fiir Internationale Zusammenarbeit (GIZ) GmbH s
Germany's leading service provider in the field of International cooperation. GIZ Is wholly
owned by the Federal Government of Germany. The GIZ cooperates with the BA In the
Triple Win Programme for the recruliment of Health Professionals from abroad. In the
partner country, GIZ shapaes the framework conditions for the labour migration of skilled
workers and suppotts actlvities in the context of labour migration that are conducive to
development;

h. Employment Contract is a contract belween the Indoneslan worker and employer;

i, Professional Licence is a license that must be obtalned o worlc in regulated professions
Ih Germany;
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Reference occupatlon Is a description of a German professional title that will be used as
reference to assess the equlvalence of international qualification against German
qualification during the recognition procedure;

Reference qualification Is a German diploma which Is used to determine the equivalence
of a corresponding internatlonal professional diploma;

Residence permit Is a permit that entltles people from abroad to enter and reslde In
Germany, It may also be granted In the form of a visa,

Article 3
General Principles

. This Agreement is based on the ldea of falr migratlon, This means that it glves appropriate

consideration to the Interest of the jabour markets in Germany and Indonesia as wel as of
the migrants themselves. The Partles agree that the Implementation of thls Agreement
shall comply with International princlples for the ethical recrultment of skilled workers.

The cooperation under this Agreement shall be conducted In accordance with the laws
and regulations of both countrles and based on the principles of mutual respect and
beneflt, falrness and transparency, non-discrimination and good governance, The Parties
therefore affirm that they will not accept any advantages from third partles for performing
the tasks set out In this Agreement.

The Parties shall cooperate In the interests of optimal implementation of this Agreement
and share their experlences with the alm of improving and simplifying the procedures.

Any differences between the Partles concerning the interpretation and implementation of
this Agreement shall be settled amicably through consultation belween the Partles,

The Annexes of this Agreement shall form as an integral part of the Agreement itself,
Amendments to the Annexes can only be made by mutual understanding In wrlting
hetween the Patiies,

Article 4
Selectlon and Placement of Applicants

The selection and placement of the applicants for activitles carried out under the
framewori of this Agreament will be conducted through the agreed process as stipulated
in Annex 1, which also defines the obligations of the Parties within the process,

The crilerla for the selection of the applicants also listed in Annex 1 shall apply. These
criteria have been defined in conslderation of the applicable provisions of residence law
in the Federal Republic of Germany. Annex 1 shall apply subject to any national legal
changes.
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3. During the selectlon and placement process, applicants shall not be subjected to
prefereniial or discriminatory treatment in accordance with the laws and regulations of the
respective counttles of the signing Parties.

Article 5
Process for the Assessment of Equivalence of the Forelgn Professional Qualification
and for the Issuing of a Professional Licence

1. After artiving in Germany and laking up employment, the procedure for recognising the
forelgn professional qualification must be initiated,

2. The workers must apply for the assessment of the edquivalence of thelr forelgn
professional qualification and the Issuing of a professional llcence.

3, If substantial differences exist between the foreign professional qualification and the
Indonesian reference qualification or If applicants lack the language skills required for the
issuing of a professlonal lloence, the workers shall acquire the necessary qualifications
by means of skills development programmes, which may also Include preparing for and
sitting an examination.

4, The BA shall advise and support the workers in the process for the assessment of
equivalence and for the Issuing of a professionat licence, which Is defined In Annex 2. The
Annex desctlbes the current necessary process for obtaining recognition of the
professional qualification, The Federal Employment Agency will continue te monltor and
support the process in Germany In order to ensure that recognition is actually obtalned.

Article 6
Employment during the Process for the Assessment of Equivalence of the Foreign
Professlonal Qualification and for the Issuing of a Professional licence

1, The workers shall be placed In employment as a “nursing assistant” (without a regulated
degres), which they wil carry out until the equivalence of the professional qualification
has been recognised and until a professional licence has been issued.

2. For the employment In Germany a resldence permit is required. The prerequisite for the
resldence permit ks the granting of the labour market admission by the BA, The process
for carrying out the labour market admisslon procedure Is desctlbed in Annex 8.

3. Employment during the aforementioned process must not adversely affect the aim of
obtaining recognition of equivalence and the Issuing of a professional licence.

4, If recognltion of equivalence Is not obtained or the professional licence is not issued or if
the process Is not compleied within three years, the workers shall return to Indonesta,
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Article 7

Employment after Recelving the Recognition of the Foreign Professional Qualification

and the Professlonal Licence

The workers shall be placed in employment as a registered general nurse, which they will
engage in following recognition of the equivaience of thelr foreign protessional qualification
and the lssulng of a professlanal Heence and after recelving the corresponding residence
permit for employment as a skilled worker,

1‘

1.

Article 8
Employment Contract

There will be a standard employment contract to be used for the placement of health
professionals under this cooperation framework, The standard smployment contract can
he found In English, German and Bahasa indonesia in Annex 4.

The smployment contract shall stipulate the rights and obligations of the worker and the
employer.

The employment contract signed by the worker and the employer shall be provided in
duplicate, each In Bahasa Indonesia and German languages, and to be kept each for the
worker and employet.

The Parties agree that the standard employment contract may be revised / adjusted to
changes, e.g. due to changes in German Labour Law. Any changes of the standard
employment contract shall be agreed by the Partles In writing and Annex 4 will be replaced
accordingly.

Artlcle 9
Soclal Security

. The workers will be subject to compulsory Insurance In the German soclal securlty system

(health and long-term care insurance, penslon, accldent, and unamployment Insurance),

The BA shall ensure that the employer, having an employment contract with the workers
under this cooperation framework, comply with this provislon,

Article 10
Excluslon

The Pattles agree that candidates and empioyers in breach of the provisions of this
Agresment may be excluded from the placement process,
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2. The Parlles will regularly monitor compliance of all partles involved with the provisions of
this Agreement,

Arlicie 11
Cost Structure

1. The workers deployed under this Agraement shall be exempted from fees for the selaction
process and placement In employment in the Federal Republic of Germany, except for
those required by laws for indoneslan Migrant Workers.

2. The Parties agree on the cost structure of the selection and placement process of the
Indonesian Health Professlonals to the Federal Republic of Germany as sel forth in
Annex 6.

Article 12
Data Protection

Insofar as personal data is transmilted on the basls of this Agreement In accordance with
national law, the following provisions shall apply In accordance with the legal provisions
applicable for each Party:

a. The recelving Parly shall, on request, inform the sending Party about the use of the
transferred data and the resuits achieved.

b. The use of the data by the recelving Parly shall only be permissible for the purposes set
out In this Agreement and subject to the conditions specliled by the sending Party.

¢. The sending Party shall be obllged to ensure that the data to be transmilled is correct and
that the transmisslon Is necessary and proportionate In view of the intended purpose, In
this contex, transmisslon prohibltions which apply under the national law of the country in
question shall be respected. Data shall not be transmitted if the sending Party has reason
to assume that this would infringe the purpose of a natlonal law or harm legitimate interests
of the data subjects. If it emerges that Incorrect data has been transmitted or that data
whose transmission was Impermissible has been transmitied, the receiving Party must be
notified without delay. The recelving Party shall be required to recilfy or erase the data
without delay, The Partles shall undertake to agree with thelr respective pattners that these
partners will also make a commitment to ractify or erase, without delay, incorrect data or
data whose transmission was Impermissible.

d. The data subject shall, on request, have a right of access to information about the
transmitted data relating to his or her parson, and about the intended purpose for which it
is to be used. An obligation to provide such information shall not exist insofar as the public
Interest In not providing the Informatlon overrides the interest of the data subject in
recelving the information, Otherwise, the right of the data subjec! to recelve Information
about the available data relating to his or her parson shali be based on the natlonal law of
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the slde in whose territory the request is made, insofar as the national iaw provides for
such a right.

if a third party Is harmed in connection with data transmissions under this Agreement, the
matter shall be dealt by the Partles In accordance with thelr nationatl laws.

Insofar as the national law, which applies to the sending Parly, provides speclal time fimits
for erasure of the transmilied personal data, the sending Party shall notify the recelving
Party of them. lrrespective of these time fimits, the transmitted personal data shall be
erased as soon as It Is no longsr required for the purpose for which it was transmitted.

Records on the transmisslon and receipt of personal data must be kept by the sending
Party and the recelving Party.

The sending Party and the receiving Party shall be required to proiect the transmitted
personal data effectively against unauthorised access, unauthotised changes and
unauthorised disclosure.

Article 13
Monitoring and Evaluation

The Parties will establish a Joint committee to discuss, monitor and reflect on the
Implementation of cooperation activities conducted under this Agreement. The Joint committee
wiil meet regularly on time and date to be decided by the Partles.

Article 14
Amendment

This Agreement may be amended through mutual wrilteni consent of the Parties. Such
amendment shall come Inlo effect on a date to be mutually determined by the Parties and
shall form an Integral part of this Agreement,

1.

Artlcle 15
Entry Into Force, Duration, and Termination

This Agreement shall come Into force on the date of the last signing and shall remain in
force for an Indeterminate perlod of time.

Either Party may terminate this Agreement at any time by giving written notification to the
other Party of its intentlon to terminate this Agreement that will be communicated at least
3 (three) months prior to the Intended date of termination. In case of violation of the
provision In this Agreement or a change In the underlying national law, either Party may
terminate this Agreement with Immediate effect upon notification by an authorized e-mall
signature followed by an official confirmation in wrlting.
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3. The termination of this Agreement shali not affect the responsibillty of the Pattles to
protect indonastan workers who have already been placed in smployment In the Federal
Republic of Germany.

In withess whereof, the undersighed being duly authorized thereto, have signed this
Agrasment.

Signed In duplicate in Nuremberg, on 16" of July 2021 and In Jakarta on 26" of July 2021,
each In Indonesian, German ant English fanguages, all texts belng equally valid. In case of
any divergence on the Interpretation of this Agreement, the English text shall prevail.

For the Indonesian Migrant Workers For the Bundesagentur fiir Arbeit
Protection Board of the Repubiic of (BA) of the Federal Republic of
Indonesia Germany

i ‘
'~ Benny Rhamdani {YAniel Terzenba :
Head of IMWPB Executive Board Mem‘bg‘

Annexes to the Agreement

¢ Annex 1: Placement Process

¢ Annex 2: Implementation of the Process for the Assessment of Equivalence of the
Forelgn Professional Qualifications and for the Issuing of the Professlonal Licence

¢ Annex 3; Implementation of the Labour Market Admission Procedure

*  Annex 4: Standard Employment Contract

+ Annex 5: Cost Struoture




